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Justice Sub-Committee on Policing 
 

Complaints handling 
 

Written submission from HM Inspectorate of Constabulary in Scotland 
 
Thank you for inviting me to submit views on behalf of Her Majesty’s Inspectorate of 
Constabulary in Scotland (HMICS) on this topic. 
 
You will be aware from my previous submission of 24 November 2015 to the Justice 
Committee on the Scottish Government Draft Budget 2016-17 that HMICS has 
undertaken substantial inspection and review activity involving both Police Scotland 
and the Scottish Police Authority (SPA). As part of this activity, we have taken the 
opportunity where appropriate to comment on complaint handling and have made 
relevant recommendations. We have also published specific statistical information on 
complaints as part of our Local Policing+ inspection reports, together with additional 
data in terms of public confidence and satisfaction. This supports our broader 
commentary on the quality of service being provided to local communities.  
 
Whilst HMICS does not have a specific statutory role in the scrutiny of individual 
complaints made against Police Scotland or the complaints handling processes, we 
work closely with the Police Investigations and Review Commissioner (PIRC) in 
sharing the learning from individual case reviews. We use this learning to refresh our 
scrutiny framework and inform our assessment of where to focus our inspection 
activity, particularly in relation to area of high risk such as police custody and call 
handling. I also meet regularly with the Commissioner to discuss areas of mutual 
interest. 
 
Members will already be aware that within Police Scotland, matters relating to 
complaints and conduct are the responsibility of the Deputy Chief Constable 
Designate and administered through the Professional Standards Department (PSD). 
This function deals largely with complaints made against the police by the public and 
also conduct issues concerning officers which may arise from those complaints or 
other sources. Members will also be aware that Police Scotland has a Counter 
Corruption Unit (CCU), which although working closely with PSD and reporting 
directly to the Deputy Chief Constable Designate, remains functionally separate. The 
CCU has greater focus on matters such as the investigation of potential corrupt 
practice or illegal activity by police officers or staff. 
 
HMICS is about to commence an audit and assurance review to assess the state, 
effectiveness and efficiency of Police Scotland’s Counter Corruption Unit (CCU).1 
This review was requested by the Scottish Police Authority in response to a finding 
by the Interception of Communications Commissioner that there had been 
contraventions of the Acquisition and Disclosure of Communications Data, Code of 
Practice 2015 in respect of five applications for communications data submitted by 
Police Scotland. These related to one investigation being undertaken by Police 
Scotland’s Counter Corruption Unit. 
 

                                         
1 HMICS Counter Corruption Unit Assurance Review - Terms of Reference - Monday, 11 January, 2016 

http://www.hmics.org/publications/hmics-counter-corruption-unit-assurance-review-terms-reference
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Although our review will not re-examine or comment on the finding by the 
Commissioner, it will include an examination of the wider investigation conducted by 
Police Scotland’s Counter Corruption Unit into the circumstances which gave rise to 
these applications. While we will examine the co-ordination of activity between Police 
Scotland’s Counter Corruption Unit and its Professional Standards Department 
(PSD), we will not be undertaking a comprehensive review of PSD.  Our report will be 
laid before the Scottish Parliament in Spring of 2016. 
 
Against this introductory context around the statutory locus of HMICS as it relates to 
police complaints, I wish to focus my comments in four specific areas of scrutiny and 
performance management: 
 
1. The Memorandum of Understanding (MOU) between HMICS and PIRC 
 
Section 85 of the Police and Fire Reform (Scotland) Act, 2012, places a statutory 
duty on HMICS and PIRC to cooperate and coordinate activity with one and other 
with a view to improving how we carry out our respective functions. These 
arrangements work extremely well and are set out in detail in a Memorandum of 
Understanding (MOU) published on both the HMICS and PIRC websites. In practice, 
this provides a framework for collaborative working that does not place an 
unnecessary burden on Police Scotland or the SPA. 
 
This collaborate working involves regular meetings and the sharing information, 
knowledge products, skills and experience. This enables risks identified by PIRC 
reviews to be shared with HMICS and vice versa. A good illustration of how this 
works in practice was the identification of risks around the management of missing 
person investigations by PIRC in 2013/14 which led to an audit and inspection by 
HMICS in 2015. Similarly, our recent scrutiny of call handling highlights how both 
HMICS and PIRC worked effectively to support our respective inspection and 
investigation activity, without compromising our independence or distinct statutory 
roles. 
  
2. National Scrutiny and the role of the SPA 
 
The SPA, Police Scotland and the PIRC all have a role to play in ensuring complaints 
are dealt with fairly and appropriately. The SPA has a Complaints and Conduct 
Committee which meets regularly to hold Police Scotland to account for the delivery 
of effective and efficient complaint handling procedures. Minutes of open meetings 
are published on the SPA website and topics examined include PSD quarterly 
performance reports which show complaint trend analysis by region and by local 
authority area. Also provided is statistical data on misconduct matters, lessons 
learned from PIRC complaints reviews and the outcomes of individual complaint case 
dip sampling reviews by members of the SPA Complaints and Conduct Committee. 
HMICS has not undertaken specific scrutiny of this committee, although we could 
choose to do so in the future under our wider statutory powers of inspect the SPA. 
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3. The provision of meaningful complaints data to Local Scrutiny 
Committees 
 
One area of concern to HMICS has been the paucity of meaningful data on local 
complaints being provided by Police Scotland to local scrutiny and engagement 
committees throughout Scotland. In our Local Policing + inspection in Ayrshire 
published in February 2015 we made a specific recommendation that Police Scotland 
should ensure that reports containing statistical information relating to complaints 
about the police are supplied to all local scrutiny committees and that the reports 
should contain sufficient information to be meaningful to those committees. Whilst 
HMICS has noted some progress in this area since we made this recommendation, 
we remain of the opinion that further opportunities exist for Police Scotland to include 
better and more detailed data sets to all local scrutiny committees including more 
qualitative analysis by Police Scotland around the inferences to be drawn from trends 
and patterns identified, as well as the steps being taken to address them. 
 
4. Use of complaints to support continuous improvement and improve 
service delivery 
 
As part of our review of police call handling published in November 2015, we 
considered that complaints provide key indicators of public satisfaction and 
confidence in policing and should be used to directly inform improvement. 
Complaints which relate specifically to the conduct of officers or staff are categorised 
as a complaint about the police. Quality of service allegations are about the 
organisation and relate to policing policy, practice or procedure. HMICS considers 
that quality of service complaints add particular value in terms of call handling and 
provide opportunities to identify weaknesses and drive improvement.  
 
We highlighted in our report that Police Scotland should develop a culture where staff 
are encouraged to capture quality of service issues and have confidence that the 
organisation will focus its attention on improvement and not individual staff 
culpability. We recommended that Police Scotland should review and standardise its 
complaint handling processes as part of Stages 5 and 6 of the C3IR project. This 
should promote the consistent recording of quality of service issues and focus on 
identifying learning and improvement rather than staff discipline. While these 
comments were specifically directed towards call handling, I believe they have 
relevance to the use of all complaints by Police Scotland and the SPA to support 
continuous improvement and improve service delivery.   
 
I trust that these observations are of some assistance. 
 
Derek Penman QPM 
HM Inspector of Constabulary 
12 January 2016 


