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Justice Sub-Committee on Policing 
 

Complaints handling 
 

Written submission from Police Scotland 
 
1. Purpose 
 
1.1 The purpose of this report is to provide Members of the Justice Sub-
Committee with a written update on Police Scotland’s complaint handling processes 
and procedures and its application of misconduct regulations, established under 
Section 53 of the Police and Fire Reform (Scotland) Act 2012. 
 
2. Background  
 
Police Scotland provided a similar update to Members on 5 February 2015, during 
which Professional Standards Department (PSD) provided follow up statistical data 
relevant to a breakdown of the PIRCs Annual Report figures, particularly relating to 
offences reported to COPFS under the Data Protection Act 1998. 
 
A further Force position shall be made available to Members on the 14 January 2016 
meeting regarding DPA offences, as a total of all professional standards work. 
 
In addition and following discussions of the Committee of 5 February 2015, Police 
Scotland embarked upon a force-wide training road show coupled with on-line 
moodle DPA training.  This now ensures that all officers have been trained to a 
consistent understanding of lawful systems usage.   
 
Consistency of approach – complaint handling 
 
Professional Standards Department are responsible for the consistent application of 
the Regulations across Police Scotland and continually benchmark investigations 
and outcomes across its 3 hub regional structure. 
 
A consistent national complaint handling procedure ensures that all expressions of 
dissatisfaction (Sanctions to Solutions definition); are captured through Professional 
Standards’ regional Front Line Resolution (FLR) units. 
 
It is at this stage that complaints are assessed as either criminal or non- criminal 
allegations; following which a decision is taken as to whether it meets the criterial for 
FLR or requires further investigation by PSD.  
 
Whilst the volume of complaints made about the police have remained increased in 
comparison to pre 1 April 2013 activity; the increase is attributed to the full 
complaints data capture by the regional FLR units, who are responsible for the 
ethical recording of all expressions of dissatisfaction; even if that initial complaint is 
resolved to the complainer’s satisfaction (as previously explained on 5 February 
2015). 
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As reported to the SPA in November 2016, complaints have now begun to calibrate 
to a Force tolerance level of between 550 to 600 complaints received per month. 
 
3. Investigative checks and balances 
 
All PSD investigations fall broadly into 2 distinct categories; criminal or non-criminal 
allegations. 
 
Should the complaint about the police be criminal in nature, Police Scotland has no 
discretion in referring all matters to the Criminal Allegations About the Police Division 
(CAAPD) at COPFS.  This ensures the Force’s compliance with the 2002 “Guidance 
by the Lord Advocate on the Investigation of Complaints Against the Police”. 
 
Furthermore, COPFS may deem it appropriate, under the 2012 Act, to allocate 
criminal allegations to the PIRC for investigation.  
 
Both of the above serves to negate any perception that, in criminal matters, the 
Force is self-regulatory in its assessment, investigation and reporting of such 
matters. The above builds independence to the criminal complaints handling 
process. 
 
In the instance of non-criminal investigations and at the conclusion of misconduct 
hearings, officers subject to the Regulations, are afforded recourse to the Police 
Appeal Tribunal (PAT), established under Chapter 9 of the 2012 Act. 
 
4. Legislative application 
 
Section 53 of the Police and Fire Reform (Scotland) Act 2012 enables Police 
Scotland to establish Regulations to deal with constables whose standard of 
behaviour (or performance) is deemed unsatisfactory and may amount to 
misconduct.   
 
The now well established Force Code of Ethical Standards ensures that all 
constables are aware of the types of behaviour likely to breach the Regulations and 
amount to misconduct. 
 
The current application of 3 sets of Regulations (1996; 2013; and 2014) has resulted 
in a period of legal challenge, for both PSD and officers/witnesses alike.   
 
For example, a chronological cross over in Regulations may result in circumstances 
where subject officers; complainers; and witnesses may find themselves presenting 
evidence before two sets of hearings. 
 
In addition, the implication of the newly enacted Victims and Witnesses Act 2014 has 
yet to be fully understood within the misconduct arena, particularly in respect of time 
periods for reporting to misconduct.  
 
The above can understandably result in a perceived delay in expediting misconduct 
proceedings, however PSD will constantly explore avenues which do not compound 
timescales. 



CH1 

3 

 
5. Governance and public accountability  
 
All of the above is subject to daily, weekly and monthly statistical data captured from 
across the Force by PSD.   
 
Internally the Head of PSD reports directly to the Force Performance Board and the 
Regional Divisional Commanders meeting (monthly). 
 
Externally, PSD reports quarterly to the SPA on its complaint handling performance 
across the full spectrum of criminal, non-criminal and quality of service complaints.   
 
In addition, SPA are updated on the Restricted and Suspended Officer Register 
alongside categories of investigation.  This data is then a matter of public record. 
 
PSD is also subject to audit and dip sample by both SPA and PIRC and such audits 
provide information on the Force’s compliance to national reporting and Heads of 
Complaint guidelines. 
  
In driving the Force’s statutory obligation set under Section 45 of the 2012 Act, PSD 
provide local commanders with statistical complaints data to support attendance at 
Local Scrutiny Boards.  PSD has undertaken to prepare and supply these reports for 
all 32 Local Authority areas, which ensures consistency of information provided 
across Scotland.      
 
Recommendations 
 
Provided for the information of the Justice Committee panel in advance of 
Complaints Handling evidence hearing on 14 January 2016. 
 
Police Scotland 
7 January 2016 
 


