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HOLYROOD PROJECT CLOSE-OUT:  SUMMARY REPORT TO SPCB 
 
Introduction 
 
1. This report summarises the processes and issues involved in the 
Holyrood Project Close-out.  The main elements covered are: 
 

- rectification of defects 
- ongoing improvements 
- completion of final accounts 
- examination of consultants’ performance 
- transfer of architect responsibilities to RMJM 
- issues arising from the chamber roof strut failure 
- internal audit review of processes 

 
2. The report primarily draws together key pieces of work led by the 
Director of Technology and Facilities Management, focussing on physical 
issues relating to the building and final accounts close-out, and the Director of 
Legal Services, relating to the examination of consultants’ performance and 
the strut. 
 
3. The aim of this summary report is to bring together in one place, for the 
Corporate Body, a summary of the key issues relating to the various strands 
of work which together incorporate the close-out of the Holyrood Project.   
 
Occupation of the building 
 
4. By the end of July 2004, the Holyrood building was largely complete 
and, following the granting of a Temporary Certificate of Occupation on 2 
August 2004, the Scottish Parliament began the migration to the building that 
day.  Works continued following occupation, but Practical Completion of the 
Holyrood Building Project was certified by the Construction Manager (Bovis) 
and the Architect (EMBT/RMJM) as having been achieved on 17 February 
2005.   This significant milestone in the management of the project 
represented only the first stage of the closure process, triggering the actions 
required to bring the project to completion. 
 
5. Issues which needed to be addressed were: 
 

• Rectification of Defects (Snagging) 
• Final Accounts 
• Release of Balances 
• Fees. 

 
6. During the course of this period, the SPCB was kept informed of 
progress on all these fronts through the monthly Chief Executive reports and 
in papers covering specific issues.  
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Rectification of defects 
 
7. Under the terms of Trade Contracts, a Defects Liability Period 
commenced on the date of Practical Completion of the Project and ran for one 
year thereafter, i.e. until 17 February 2006.   The Client was required to notify 
Trade Contractors of identified defects within 10 working days of that date.    
In October 2005 responsibility for the Construction Management function 
(apart from Final Accounts) was transferred from Bovis Lend Lease (BLL) to 
the Scottish Parliamentary Corporate Body’s own Facilities Management 
Office (FM).  This was done primarily to enable BLL to concentrate on the 
preparation of final accounts and to enable FM to develop a closer working 
knowledge of the building and its systems.    
 
8. At the time of migration, some 45,000 snags had been identified by the 
Design Team and this formed the basis of BLL’s Works to Completion 
programme.  By April 2005, this figure had reduced substantially to around 
3,500 items, and by the time of the transfer to the Facilities Management 
office, it had fallen to 333.  Prior to the end of the Defects Liability period, FM 
and the Architects conducted a series of inspections covering the entire 
building.  Prior to this, the number of outstanding defects had reduced to 
around 70, but as a result of the inspections the number of recorded defects 
rose to 890.  These were referred to the relevant Trade Contractors for 
rectification.    
 
9. As at 15 February 2007, the number of outstanding defects stood at 
13.   Of these, 7 are in the process of rectification.   The remaining 6 defects, 
5 of which relate to water ingress to the car park, are disputed by the Trade 
Contractor concerned.   The Client is taking action to rectify these defects and 
will, wherever possible, recover the costs of doing so from the relevant Trade 
Contractor.   In addition, we are currently investigating leaks to some window 
pods in the Members’ Block.  
 
10. Most of the few outstanding defects will be addressed by the end of 
March, although some will be delayed, at our request, until dissolution to 
avoid disruption to parliamentary business.  It is likely that it will take longer to 
address the problem of water ingress to the car park.  We will keep under 
consideration when the Certificate of Completion of Making Good Defects for 
the Project as a whole (“the Final Certificate”) can be issued but it may be 
some time before all the necessary conditions are met.   
 
11. The whole process of closing out the defects has been a lengthy and 
demanding process for the FM Office and its contractors, but as we draw it to 
a close, the FM Office will now increasingly turn its energy to maintaining the 
building and implementing any necessary and agreed improvements. The 
foundation for future maintenance is the long term maintenance plan which 
the FM team has produced. 
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Latent defects 
 
12.  With any construction project it is possible that defects exist which are 
not apparent or “patent”, but “latent”.   Whatever the decisions taken so far by 
the SPCB regarding making claims or recovering costs, should a latent defect 
emerge then the SPCB will require to consider its position as regards that new 
matter.  Where the SPCB is not aware, and could not have been aware if it 
had exercised reasonable diligence, of damage caused by a latent defect, 
then it may make a legal claim during a five year period running from the date 
when it becomes, or should have become, aware of the damage.    The legal 
issues of a “latent” defects claim will evolve from the factual circumstances, 
and would have to be considered at the time.    
 
Ongoing improvements 
 
13. There are a few instances where parts of the facilities, as designed, no 
longer meet their intended purpose, perhaps because, with the benefit of over 
2 years use, users’ requirements have evolved and we wish to change them, 
or because on the basis of recent advice they present concerns on health & 
safety or security grounds.  An example is that we will be taking steps to 
improve perimeter security e.g. by improving some of the access gates, by 
redesigning the Vehicle Entry System and installing some external protection 
measures.  In all of these cases, we have taken the view, and the SPCB 
agreed at its meeting on 19 December 2006, that at the present time no third 
parties should be pursued for liability for these issues.  Action is now being 
taken to identify solutions to the various issues and to make the 
improvements deemed to be necessary.   
 
14. The current list of such items is as follows: 
 

Issue Action 
Vehicle entry system Being redesigned to improve 

Parliamentary security and health and 
safety issues.  

External gates Being improved to provide better security 
and in some cases to meet health and 
safety concerns. 

External works Consideration of installation of protective 
measures on the approach to the vehicle 
entrance 

Queensberry House heating Complaints of cold in some areas.  
Monitoring situation but may need to 
install further heating.  

Public safety of the ponds Considering whether we need to take any 
measures to reduce further the risk of 
people falling into the ponds.  
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Final accounts 
 
15. The Final Accounts process, common to all major construction 
projects, is the procedure whereby the Client, on the advice of its consultants, 
agrees the amounts due to each of the contractors employed on the project.   
In some projects, there is only one major contractor and the process is 
relatively straightforward.   Because of the procurement route chosen for the 
Holyrood Building Project, Construction Management, the Client (SPCB) has 
to settle accounts for each of the 65 Trade Contracts, 60 of which are live with 
the others relating to terminated contracts.  This alone has meant that the 
process of settling these accounts has been resource-intensive for both 
parliamentary staff and the consultants. 
 
16. The Final Account for each Trade Package reflects the original contract 
sum, changes to the scope of the contract and the costs of prolongation and 
delay.  It was originally intended that Final Accounts should be processed as 
contractors completed their work on the project and a change control process 
was in place to achieve this.   However, the volume of change (some 14,000 
individual requests) and the need to give priority to construction work meant 
that the pricing of Change Orders and agreement of Final Accounts was  
largely postponed until the bulk of construction work was complete.   
 
17.  Responsibility for the agreement of Final Accounts rests, under the 
terms of their contracts, with the Construction Manager (Bovis Lend Lease, 
BLL) and the Quantity Surveyor/Cost Consultant (Davis Langdon).   Having 
satisfied themselves as to the accuracy and relevance of sums claimed by 
contractors, the consultants jointly submit a Recommendation on the level of 
Final Account settlement and certify that all monies included in the 
Recommendation “are properly due”.   The recommendation is supported by a 
schedule of relevant change orders.  Following the Client’s authorisation of 
the Recommendation, Bovis prepare a Statement of Final Account for 
signature by the Trade Contractor and the Client, which is the final document 
between the contracting parties defining any residual financial liability.   
 
18. The role of the parliamentary team operating alongside FM in the 
Technology and Facilities Management Directorate in this process has been 
to ensure that the Consultants followed due process in making 
recommendations and thus delivered value for money to the client.   In 
particular, they signed-off all Change Orders submitted by the Construction 
Manager, having satisfied themselves that the relevant changes were properly 
instructed; ensured that schedules of Change Orders supporting 
Recommendations were accurate and complete and that account had been 
taken of contra-charges against the Contractor; and checked that the level of 
settlement recommended was reflected in the Final Account Statement, taking 
account of sums already paid. 
 
19. In the event, the sheer volume of paper work to be processed towards 
the end of the project meant that progress was slower than the SPCB would 
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have wished.   Towards the end of 2006 through put of final accounts did 
improve significantly and considerable movement was achieved. 
  
20. The current position at 15 February 2007 is that final accounts have 
now been agreed for all live contracts and outstanding paperwork is expected 
to be completed in the next week or so.  5 terminated contracts also remain to 
be finalised. As indicated above, this has been a taxing process for all those 
involved, but ultimately it has been successful, delivering significant savings 
against the estimated cost of construction .produced in 2004. 
 
21. Although the closure period has been necessarily protracted, the 
Parliament has successfully progressed rectification of defects and Final 
Accounts to virtual conclusion. It has also secured the assignation to RMJM of 
the Architect's rights and obligations under their contract and a guarantee 
from RMJM of the past, present and future performance of the Architect. In 
co-operation with the consultants, savings of £16m have been produced 
against the overall project estimate of £430.5m.  This is split evenly as 
between savings against the estimated final cost of construction and unspent 
contingency.  Annex A to this report lists the individual settlements for each of 
the 60 live accounts which have been closed out. 
 
Architectural guarantee 
 
22. The Memorandum of Agreement between the then Secretary of State 
and EMBT/RMJM Limited was the contract for design of the parliament 
building.  No collateral warranties from the separate practices of EMBT and 
RMJM Limited in respect of the performance of the obligations of the contract 
were obtained.  Attempts to secure a guarantee from RMJM Limited which 
first offered this and which was commented upon by Lord Fraser, were under 
negotiation with a number of other matters for some time.  The SPCB agreed, 
as part of a package of other documentation which it required, to make an 
additional one off payment of £120,000 to obtain the guarantee.  The package 
involved the following:- 
 

• Provision of a guarantee in agreed form by RMJM Limited. 
• Assignation by EMBT/RMJM Limited to RMJM Scotland Limited of the 

Memorandum of Agreement. 
• Formal assignation of Intellectual Property (IP) rights from EMBT to the 

SPCB. 
• Additional assignations in support of the IP assignation. 

 
23. This package of documents has now been signed, and the relevant 
payment to RMJM has been effected.  Thus, for the first time, the SPCB as 
successors to the Secretary of State have a guarantee for the architectural 
design of this building.  The package of documents, particularly the 
assignation of intellectual property rights, now completes the relevant contract 
documentation. 
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Release of balances 
 
24. Throughout the project, Trade Contractors and Consultants have been 
paid only a percentage (95% – 98.5%, depending on the terms of the 
contracts) of amounts claimed and certified as due.   The balance becomes 
payable on the satisfaction of certain conditions which again vary according to 
the type of contract.   These balances are commonly referred to as 
“Retentions” although that word is not used or defined in any of the contracts. 
 
Trade Contractors 
 
25. The standard Trade Contract specifies the situations which, whatever 
is the latest, could trigger payment of the outstanding balance.   In the normal 
course of events, this is most likely to be when the “Final Certificate” referred 
to in paragraph 10 above is issued.   The Client would be legally entitled, 
therefore, to withhold the release of any balances until that Certificate is 
issued. 
 
26. In practice, however, the Client has agreed to consider favourably 
requests for release of balances due from contractors where their work is 
complete, defects made good, satisfactory O & M Manuals provided and final 
accounts agreed.  These requests have been considered on a case by case 
basis and under the proviso that a decision on one package does not affect 
the SPCB’s rights regarding another.   
 
Consultants 
 
27. The final accounts are only just at the point of conclusion.   Release of 
final balances to consultants follows on from this, and the SPCB will receive a 
further short report on this matter once this final process has been concluded.    
 
Close out of Consultants’ costs 
 
28. Fees to consultants were capped in 2003.   This produced savings, 
calculated at the time as £2.17m.  Subsequent negotiations with BLL provided 
for the fee cap to be revisited if and when the costs of construction exceeded 
a prescribed limit.  BLL claimed that this threshold had been reached in 
November 2004 and, following extended negotiation, SPCB agreed in August 
2005 that an additional fee of £375,000 was due under the terms of the 
capping agreement.  Based on the final cost of construction of around £280m,  
the overall saving from the fee cap agreements is calculated to have been as 
much as £8m. 
 
29. Negotiations with BLL on their Staff and Site Organisation Costs, which 
are payable separately under the Construction Management Agreement, are 
in the final stages. In calculating the total final cost an allowance has been 
made for this.  
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 Examination of Consultants’ performance 
 
30. This following paragraphs of this report summarise the work done to 
prepare for, evaluate, and decide upon the issue of potential legal claims in 
regard to the Holyrood building project.  
 
31. They indicate the reasons for the activity, its purpose, the approach 
adopted, the process undertaken and the decisions made. 
 
32. They do not go into detail concerning the evidence examined, the 
analysis, or the advice given, all of which have been the subject of detailed 
reports to the Corporate Body that remain commercially confidential and 
legally privileged.  In particular, it is not possible, in a report such as this which 
is simply a summary, to set out the complicated causation issues which arise 
in considering whether to commence a claim or not.   
 
33. This section of the report concludes with a commentary on the process 
undertaken and decisions made. 
 
The reasons for the activity 
 
34. Given, in particular, the extended timeframe and the increased cost 
estimates for construction of the Holyrood Building Project the Scottish 
Parliamentary Corporate Body, and its Accountable Officer, Paul Grice, 
Clerk/Chief Executive, considered it appropriate, and indeed necessary, to 
assess whether legal claims lay against any of the parties who had 
contributed.   The SPCB and Accountable Officer also had to consider the risk 
of possible claims against the SPCB, and wished to be prepared.   The 
activity was considered essential if the SPCB was to discharge its 
responsibility for the project. 
 
The purpose of the activity 
 
35. This activity was to put the Corporate Body in a position where it could 
take informed decisions about potential claims by it, and against it.  The 
intention was to provide recommendations which would put the Corporate 
Body in a position to decide whether or not to pursue claims arising out of the 
Holyrood Project, and if so against whom, always bearing in mind the 
potential benefits of such action, weighed against the costs of pursuing a 
claim or claims.  
 
The approach adopted  
 
36. The key elements of the approach adopted were: 
 

o The use of professional experts experienced in this kind of activity, 
including two technical & commercial experts with no previous 
involvement in the Holyrood Building Project 
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o The involvement, in the earlier stages of the activity, of individuals 
familiar with the project 

o Recognition that the activity was not free standing, but conducted in 
the context of other activity including that required to achieve 
practical completion, and close out snags and final accounts  

o Regard to costs 
o Frequent evaluation of the process  
o A willingness to adapt the approach over time 
o The provision of detailed analysis and advice  
o Co-ordination of the activity by senior Parliament staff 
o Round-table discussions with the external experts and senior staff 
o Regular reporting to the Corporate Body 
o Direct engagement between the Corporate Body and the 

professional experts  
o The recognition that the role of the Corporate Body would be to 

make judgements taking into account the advice, information and 
knowledge that they had. 

 
The process and decisions  
 
37. The process began in early 2004.  Initially it was addressed under the 
remit of Post Completion Advisory Group (PCAG), but in late 2005 it became 
a separate work stream, with a distinct budget.   External experts were 
employed.   A partner in Turner and Townsend led the technical analysis, 
Shepherd and Wedderburn, the legal firm used by the SPCB for specialist 
advice on the project led the legal analysis, and they, and a third independent 
expert, Brian Eggleston,  provided the advice the SPCB required in order to 
make informed decisions. The process is described in Annex B. 
 
38. By the end of the summer recess 2006, the experts were in a position 
to provide advice on which the SPCB could reach decisions.   The Corporate 
Body meeting in September was determinative.   
 
39. At this meeting the Corporate Body accepted advice that further 
investigation was unlikely to disclose trends as to the performance of the 
consultants that had not already been identified, that therefore no significant 
additional benefit would be gained by instructing further analysis of specific 
matters, and accordingly that there should be no further analysis.   
 
40. The Corporate Body also agreed that, having regard to the legal and 
technical opinions expressed, litigation was not a suitable course of action in 
relation to the consultants.  
 
41. In addition to this general review, there is one particular matter which 
the Corporate Body has considered over the years.   That concerns the trade 
package originally let to Flour City.   The Corporate Body has taken legal and 
other professional advice on Flour City since 2001 when the company got into 
financial difficulties.  In 2006, on advice, it decided not to pursue a claim with 
Flour City.  Flour City was paid for design work that it carried out prior to 
starting on site.  That design work was developed at a later stage when others 
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took over the project. There were failures on the part of Flour City 
Architectural Metals (FCAM) but the company became insolvent as did the 
parent company, Flour City International (FCI). Having regard to the enquiry 
conducted through American agents instructed by Shepherd and Wedderburn 
on the Corporate Body’s behalf, it was determined that there was an 
insufficient asset base to justify legal action, even assuming probable cause in 
law could be established.  The Corporate Body accepted that advice. 
 
42. The analysis separately looked in detail at Bovis, who were responsible 
for engaging Flour City on the project. Lawyers advised that it would be very 
difficult to establish that Bovis's performance fell sufficiently short of the 
standard that could be reasonably expected of a competent construction 
manager such that the contractual agreement was breached, given the 
context at the time, for example the heavy emphasis on programme and 
getting trade contracts in place.  It would also be extremely difficult to prove 
what, if any, losses flowed from any such contractual breach (if established).    
The Corporate Body accepted the legal advice that the risks and costs of 
pursuing a claim against Bovis specifically on Flour City outweighed the 
potential gains.    
 
43. The consultants' handling of Flour City was also considered more 
generally in the overall assessment of consultants' performance.   
 
 
The nature of the review activity and decisions taken 
 
44. The process the organisation has undertaken has been rigorous and 
thorough, involving value for money judgements in the process itself and in 
the decisions taken.  It also took into account the pros and cons for the 
Parliament as a whole.   
 
45. The decisions taken have been informed by looking so far as possible 
at the facts; and engaging expert advice to help analyse this information  
while ensuring that the final account process continued during the period of 
the evaluation.   The approach to the gathering of information was thought out 
and systematic.   
 
46. The Corporate Body itself has had a crucial role in taking key 
decisions. These have been based on advice but not before the Corporate 
Body had rigorously challenged and considered the advice with internal and 
external advisers.    
 
47. The Corporate Body has been managing a range of risks.  These 
include: 
 

o Project evaluation intruding upon, and disrupting, the final accounts 
process.  This has been a key risk throughout and has required 
repeated assessment and management by staff and the Corporate 
Body. 
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o Confidentiality.  Close regard has been given to issues of 
confidentiality throughout the process in order to preserve the 
Corporate Body’s position in case of a specific claim either by it or 
against it.  This remains a factor as, notwithstanding decisions 
taken, the emergence of claims cannot be ruled out. 

 
o Claims emerging.  Whilst the analysis was ongoing there was a risk 

that a claim might emerge that needed quick action to preserve it.  
The longer the process went on the less this was a risk in the sense 
that the attention to be given to any such claim would be informed 
by the review, analysis and advice delivered.   

 
o A difficult risk to manage has been accessing information while 

maintaining relationships in order that all other aspects of the 
project reach conclusion.  Throughout, attention has been paid to 
the timing, tone and terms of exchanges with consultants. 

 
o The Corporate Body has been very mindful of its responsibilities to 

the public and the Accountable Officer, the Clerk/Chief Executive, 
separately carries responsibilities as regards the public purse.  
These have informed the desire to undertake such a rigorous 
process.  It was recognised that objective third party assessment 
and advice was needed to support decisions.  It is important to 
recognise that the process that is summarised in this report was 
looking at the potential for legal liability.  The Fraser inquiry and the 
Auditor General’s inquiries were pursued in different contexts. 

 
48. There has been strong emphasis on the process. At numerous, 
regular, points during the process decisions were taken about what the 
process should be.  Those involved asked themselves: should we continue on 
the same track?  Are we doing the right thing?   As well as making ultimately 
the judgements about what to do about the outcome, those involved regularly 
made judgements about the process itself.  Strenuous efforts were made to 
ensure that the evaluation process was itself reviewed.   
 
49. From late 2005 the evaluation stream of work was separated out to 
protect it legally.  It was co-ordinated by the Parliament’s Directorate of Legal 
Services. Shepherd and Wedderburn, instructed by the Director of Legal 
Services, provided external legal support.  Turner and Townsend, led by John 
Boultwood provided technical support. Brian Eggleston, an independent 
expert, assisted in interrogating the process and options and contributing to 
the advice. The Flour City issue was included. The PCAG had no role in the 
legal review. 
 
50. The SPCB as a body, over a series of meetings, was robust in 
challenging the internal team and the external advisers about what they were 
doing.  That scrutiny by the Corporate Body was an important part of the 
process.  
 

 10



 

51. During the process the advisers worked hard to put themselves in a 
position so that the Corporate Body could make an informed decision.  They 
used all of their collective knowledge and experience.  The reason why the 
process of examination and analysis was wound down was because there 
was considered to be enough information to enable advice to be given on 
what, if any, action the Client should take.  The expert advisers could have 
spent another year (at significant further cost) doing the same thing without 
any real expectation that such further work would change the terms of that 
advice.  
 
52. The difficulty of pulling together information was part of the value 
judgement about the continuation of the process.  The availability of 
information was a factor in deciding whether to pursue anyone for potential 
liability.  That is because the onus is on a claimant to prove its claim.  
However, if the expert advisers had thought that there was a clear and 
justifiable claim they would have recommended to the Corporate Body that 
action be taken.  
 
53. The advice received from our external advisers was that based on the 
evidence available it was not possible to establish with sufficient certainty 
either breaches of contract or the causal link which the law requires between 
any breaches of contract and losses suffered as a result.  The risks of 
litigation were such that the Corporate Body could easily have spent sums 
running into millions employing external legal experts and many others, 
without having sufficient confidence of a successful outcome. 
 
54. The decisions that the Corporate Body has taken have been measured 
and informed by the experts over a considerable period. These decisions 
have been taken in the context of the likely significant costs and the evidential 
difficulties of proving a claim; and what is in the best interests of the 
Parliament as a whole, and the best use of the Parliament’s resources, given 
the potential range of outcomes and the uncertainty of a litigious claims 
process. 
 
55. The process involved a great deal of work internally and externally, 
which has been challenged and scrutinised throughout.  Every potential 
claimant, particularly in the notoriously complex area of construction law, has 
to make a judgement about the pros and cons of launching proceedings. In 
the context of this project the Corporate Body has addressed this issue. 
 
56.     The judgements taken throughout  must be set in the context of what 
the overall building project set out to achieve – an iconic building, fit for 
purpose, to house a new Parliament.  This was a complex project for which 
there was no blueprint. The Corporate Body accepts the conclusions of the 
Fraser Inquiry on failings of the Holyrood Project. The Corporate Body’s 
advisers have put in enormous effort from every angle, examining such 
matters as overall performance and cost control.  The process undertaken 
has been rigorous and thorough, having particular regard to the public purse. 
The Corporate Body was satisfied that it took the right decisions for the right 
reasons.   
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Failure of strut in Chamber roof 
 
57. This incident occurred on 2 March 2006 during a meeting of 
Parliament.  Action was taken rapidly to ensure no member of the public, staff 
or Member of Parliament was put at risk.  As a result, business was 
suspended for the day just before lunchtime.  Temporary accommodation was 
secured over the following weekend and the Parliament met at the Hub (the 
venue identified in Business Continuity Plans as the alternative should the 
main Debating Chamber be unavailable).  This was achieved in time for 
business to resume as planned the following Wednesday, 8 March. 
 
58. Whilst the immediate focus was on safety, and the second priority was 
to ensure that business was able to resume, care was taken, as far as 
possible, to ensure that the Corporate Body’s position was not compromised 
with regard to the potential for recovering costs. 
 
59. After two weeks of business at the Hub, the Parliament met in plenary 
from the week beginning 20 March in a converted large Committee Room 
within the Holyrood Parliamentary complex.  This enabled an improved level 
of service to Members and helped to contain additional costs (principally by 
avoiding hire and broadcast costs). 
 
60. By mid April the Parliament, in consultation with Arup, had devised, 
and begun the installation of, a set of temporary measures to enable the 
Chamber to be re-opened for business.  This was a low cost solution which, 
importantly, avoided making any permanent fixings to the roof structure.  It 
created time for a permanent solution to be devised.  This was achieved and 
signed off by the Corporate Body prior to the summer recess.  That in turn 
enabled the works to be undertaken over the recess period.  The works were 
successfully completed within the timescale and the Parliament was able to 
open for business in the Chamber as scheduled at the beginning of 
September. 
 
61. The primary focus from autumn 2006 onwards has been on cost 
recovery.  This has required further analysis of the technical issues relating to 
the strut failure and also of contractual liability.  
 
62. Throughout the period, the Corporate Body has received regular oral 
and written reports including the Project close out reports referred to earlier 
and, in the early period following the incident, it undertook a site visit to help 
members better understand the issues and proposed solutions. 
 
63. In view of the most recent advice, provided to the Corporate Body on 
25 January, it has instructed action to begin for the recovery of costs. That 
process is now underway.  Further reports will be made to the Corporate Body 
depending on progress and the requirement for any decision. 
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Internal audit review 
 
64. The internal audit review considered the process used by 
parliamentary staff in connection with the completion of final accounts and 
also the SPCB's review of the Holyrood project's consultants. 
 
65. On the basis of the audit work undertaken on the process for 
completing final accounts, the approach taken by parliamentary staff was 
found to be robust, subject to the receipt of some further documentation which 
remains due from the Construction Manager. 
 
66. With regard to the review of project consultants, the aim of the internal 
audit review was not to challenge the opinion of the legal and technical 
experts but rather seek assurance that the SPCB had sufficiently considered 
certain key aspects of the review, including risk and value for money. The 
audit concludes that the legal and technical advice received was taken by the 
SPCB. The overall approach was found to be robust and the SPCB's 
conclusions from the review were reasonable. 
  
 
 
February 2007 
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Annex A 
 

Package No Work Package Description Company Final A/C EFC 2005  Difference  
            
TP1510 Tower Cranes Select Plant Hire 4,627,815.30 4,756,000.00 -128,185 
TP1520 Site Wide Scaffolding Lyndon 8,626,144.27 8,500,000.00 126,144 
TP2015 Queensberry House 

Miscellaneous Works 
Kinsley and 
Bolton 78,380.82 78,381.00 0 

TP2046 Well Drilling Ritchies 96,154.50 96,155.00 0 
TP2080 Retention Piling AMEC Civil 

Engineering 1,668,320.86 1,668,320.00 0 
TP2091 Asbestos/Pigeon Dropping 

Removal  
Chamic Industrial 
Services 200,000.00 200,000.00 0 

TP2200 Substructure Concrete Laing O’Rourke 
Scotland 2,999,500.00 2,999,500.00 0 

TP2205 Substructure Concrete East Laing O’Rourke 
Scotland  7,244,171.00 7,244,171.00 0 

TP2300 Excavations Barr Construction 831,139.42 831,139.00 0 
TP2600 MSP Concrete Frame Laing O’Rourke 

Scotland 5,560,871.97 5,560,871.00 0 
TP2605 Assembly Building Frame Laing O’Rourke 

Scotland 40,006,193.00 40,007,000.00 -807 
TP2940 General Builderswork Ogilvie 

Construction 4,091,872.31 3,408,836.00 683,036 
TP3001 Assembly Building Mock-Up Babcock 

Engineering 44,673.19 44,674.00 0 
TP3002 Bomb Blast Testing Advantica 222,180.00 222,180.00 0 
TP3320 Assembly Foyer & Frame MERO 7,125,907.63 7,365,000.00 -239,092 
TP3350 Specialist Glazing MERO 16,408,365.00 16,600,000.00 -191,635 
TP3525 Assembly Building Timber 

Windows 
Drawn Metal 

23,454,451.84 23,268,000.00 186,452 
TP3527 Assembly Building Stone Cladding Watson 

Stonecraft 7,052,686.35 7,050,000.00 2,686 
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TP3519 MSP East Steelwork Miller 
Fabrications 1,007,000.00 1,070,000.00 -63,000 

TP3523 MSP Building Louvers Lesterose 
Scotland  2,156,009.68 2,200,000.00 -43,990 

TP3524 MSP Stonework Watson 
Stonecraft 1,997,313.65 2,000,000.00 -2,686 

TP3526 MSP Vent Pods Coverite 2,496,211.86 2,883,113.00 -386,901 
TP3528 MSP Bay Windows Baydale  4,620,009.71 4,657,839.00 -37,829 
TP3529 MSP Timber Windows MERO 2,800,000.00 2,887,558.00 -87,558 
TP3640 MSP Roofing Coverite 1,017,388.32 1,022,977.00 -5,589 
TP3645 Assembly Building Roofing Coverite 7,800,017.23 7,812,000.00 -11,983 
TP3646 Assembly Building Rooflights Space Decks 2,606,664.00 2,630,000.00 -23,336 
TP4302 QH Suspended Ceilings RD Ceilings & 

Partitions 1,361,579.96 1,388,000.00 -26,420 
TP4460 Site Wide Stone Flooring Vetter 2,925,000.00 3,102,842.00 -177,842 
TP4520 MSP & QH Carpentry & Joinery Mivan  2,121,526.93 2,289,091.00 -167,564 
TP4602  QH Joinery Mivan 961,882.90 1,001,070.00 -39,187 
TP4702 QH Blast Doors Drawn Metal 1,530,000.00 1,550,000.00 -20,000 
TP5050 Site Wide Toilet Fit Out Mivan 2,948,275.95 2,948,521.00 -245 
TP5110  Fit Out Zone 1 Mivan 24,932,330.23 25,540,999.00 -608,669 
TP5120  Fit Out Zone 2 Mivan 12,785,277.72 12,874,092.00 -88,814 
TP5300 Catering Equipment Scobie 

Mackintosh 630,209.00 640,200.00 -9,991 
TP5320 Ventilation Canopies Vent Master 153,663.00 166,000.00 -12,337 
TP5500 Broadcast Systems Integration Television 

Systems 1,466,637.00 1,350,000.00 116,637 
TP5510 Audio Broadcast System Tyco  472,729.81 500,000.00 -27,270 
PC5520 Radio & TV Distribution Thomson Multi 

Media 655,792.55 680,000.00 -24,207 
TP5530/40/50 Supply Broadcasting Equipment Thomson Multi 

Media 1,115,250.99 1,125,251.00 -10,000 
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TP5700 Signage Wood & Wood  211,150.00 704,228.00 -493,078 
TP6010 West Mechanical Skanska R 

Weatherfoil 2,386,000.00 2,444,945.00 -58,945 
TP6015/7010 
 

East Mechanical / West Electrical Rotary Scotland  
12,845,460.00 13,417,965.00 -572,505 

TP6500 Fire Alarm & Protection ADT Fire & 
Security 1,715,000.00 1,814,500.00 -99,500 

TP6900  Building Management System Honeywell 2,465,118.22 2,480,000.00 -14,882 
TP6950 Commissioning Commtech 

Group 984,946.25 861,908.00 123,038 
TP7015 East Electrical FES 8,070,500.00 8,707,657.00 -637,157 
TP2905 Assembly Building Blockwork Lesterose 

Scotland 663,832.94 664,000.00 -167 
TP7500 Lifts – Site Wide Otis 1,377,106.92 1,378,917.00 -1,810 
TP7700  Structured Cabling McAlpine Biz 

Systems (Stiell) 1,034,999.80 1,205,889.00 -170,889 
TP7800  Site Wide Security Honeywell 1,581,258.77 1,612,633.00 -31,374 
TP9500 Roads Hewcon 1,050,736.00 1,050,736.00 0 
TP9500 Roads - Utilities Transco, Etc. 376,882.00 602,483.00 -225,601 
TP9100  Hard Landscaping Laing O’Rourke 

Scotland 11,541,081.33 11,872,950.00 -331,869 
TP9101 Supply of Turf Stewart & Co 118,174.78 140,000.00 -21,825 
TP9200  Soft Landscaping Fountains 

Services 1,201,655.83 1,199,795.00 1,861 
N/A Demolition/ Mock Ups/Testing etc Procured outwith 

Cnstrctn 
  

-   399,092.00 -399,092 
Trade Contractors No Longer 
Trading:

    
      

TP2010 Queensberry House Demltn & 
Recon. 

Ballast 
      

TP2045 Well Probing  Wimtec 
Environmental       

TP5305 Front of House Catering Design Counters 4,298,862.47 4,343,400.00 -44,538 
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Terminated Trade Contracts:        
TP3520 MSP Building Cladding Flour City      
TP3580 QH New Windows Ballast      
TP4100 Lime Harling Render to QH  Balmoral Stone      
TP4600 MSP Carpentry & Joinery Ultimate 

Finishing 
Systems      

TP5130 Basement & Back Of House Fit-
out 

Ultimate 
Finishing 
Systems   10,593,166.00 11,229,790.00 -636,624 

            

Totals     273,415,529.26 278,350,668.00 -4,935,138.74 

            

  
Parliament Procured F & F Fit 
Out Net   1,627,539 2,653,680 -1,026,141.00 

  
Parliament Procured IT Fit Out 
Net   1,823,691 2,353,006 -529,315.00 

          -    1,555,456.00 

      276,866,759 283,357,354 -6,490,594.74 
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Annex B 
The process of reviewing the consultants’ performance 
 
1. The process began in early 2004.    The SPCB discussed the approach 
that might be taken with regard to possible disputes and claims at its meeting 
on 15 June 2004 and the Post Completion Advisory Group (PCAG) was 
formed.  Its remit was to provide advice on the processes for the handling of 
claims, final accounts settlement and the architectural integrity of the building. 
 
2. A claims expert was brought on board, John Boultwood from Turner 
and Townsend. He had had no previous involvement with the Holyrood 
Building Project.  Neither had Brian Eggleston, a specialist in mediation and 
arbitration and President of the Chartered Institute of Arbitrators, who joined 
the PCAG. 
 
3. The PCAG was expressly intended to combine that fresh 
independence of view with experience, and the Group also included Andrew 
Wright, David Manson and John Gibbons, previously professional members of 
the Holyrood Project Group.  It was chaired by Dave Ferguson, a member of 
the Parliament staff, who as audit advisor had considerable knowledge of the 
Holyrood Project. 
 
4. The Group had access to legal advice through the Parliament’s 
Directorate of Legal Services who in turn employed the specialist services of 
lawyers at Shepherd & Wedderburn, including in particular Lynne 
Mendelsohn.   They provided detailed advice on procedures for managing 
potential claims and disputes arising out of the Holyrood Project. 
 
5. In November 2004, the SPCB agreed a strategy, prepared by the 
PCAG, for the settlement of final accounts, and to PCAG’s proposal that 
resources be assigned to address the task of reviewing the performance of 
consultants.   This task would involve assessing whether any or all of the 
consultants had failed to meet their contractual obligations, and, if so, the 
possible consequences.   An approach for this review was agreed by the 
PCAG in January 2005, and the SPCB updated.  
 
6. In April 2005, PCAG reviewed the approach being taken by John 
Boultwood and his team in gathering information.  Final accounts progress 
was behind schedule, and the kinds of records that John Boultwood had 
anticipated examining were not available.   PCAG considered various options 
and decided that the team should continue with the agreed approach of 
looking at the trade packages with the largest cost increases between the 
original tender cost and the final (or projected final) outturn cost, and 
producing an issues sheet, before investigating and analysing the issues.  
The team had also started a programming analysis.  
 
7. The SPCB was updated later that month.   Among other things, it 
learned that final accounts were progressing more slowly than expected, and 
that senior Parliament staff had met senior Bovis personnel to discuss 
concerns regarding progress on a number of fronts.   
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8. In May 2005 John Boultwood advised the PCAG that limited progress 
had been made due to a lack of available information.  The PCAG agreed that 
he should delay reporting until the last quarter of 2005, and that he should 
shift the focus of his investigation.    The SPCB was updated in June.  The 
context at this time remained slow progress in finalising accounts, and delay 
in the issue of the Certificate of Practical Completion for the project.   
 
9. In August/September 2005, negotiations with Bovis resulted in the 
transfer of certain construction management functions from Bovis to Facilities 
Management by way of a Minute of Variation to the Bovis contract.  There 
were a number of reasons for this including enabling Bovis to concentrate on 
Final account work. 
 
10. At the end of September 2005, John Boultwood gave to PCAG a 
presentation that he had drafted for a Corporate Body meeting in mid 
October, setting out progress on the strategy for the gathering of information 
concerning consultant performance..    
 
11. This presentation was the catalyst for a review of the way that the 
close-out activity was being undertaken.  Lawyers recommended to the 
Clerk/Chief Executive that what was needed now was to separate out the 
streams of work in order to protect any potential claims.   Intensive 
discussions were held involving senior staff, John Boultwood and Lynne 
Mendelsohn, and over a period of weeks new arrangements were thought 
through resulting in an approach put to the Corporate Body in a report in 
December 2005 and agreed.  
 
12. The final accounts work was now clearly separated from the Post 
Project Evaluation with this latter stream of activity, now described as a 
discrete project, being lawyer led and no longer part of the PCAG remit.   The 
intention was to manage risks, building on the work done so far, making sure 
no options were closed off, and, working in partnership with the various 
specialists, to deliver a report to the Corporate Body reviewing consultants’ 
performance in relation to key contracts.   Lawyers took advice on strategy 
from Senior Counsel specialising in construction law. 
 
13. The costs of the activities of the external advisers so far had been met 
as part of the general costs of the Directorates of Technology and Facilities 
Management and Legal Services. Up until the point that DLS took lead 
responsibility, just over £100,000 had been spent on external expert advice.  
Going forward, a budget was set at £580,000, with a recognition that further 
costs might have to be considered as the review progressed or in order to 
preserve claims.  In the event, £480,000 was actually spent. 
 
14. The SPCB received a full report in May 2006, including detailed reports 
from each of John Boultwood and Lynne Mendelsohn on their respective 
analyses of information.   At this point, the advice, from both experts, was that 
the balance of evidence indicated that claims might exist and therefore, 
without further investigation, they could not give an opinion that no claims 
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could be brought.   Possible developments on the final accounts front should 
be considered and further advice provided.    The SPCB accepted this.   
 
15. The Corporate Body was updated in June 2006.  It noted work 
anticipated for the summer recess and accepted a proposal that the next 
report to it would be by the October recess.  The Corporate Body noted that a 
key judgement at that point would be whether there was sufficient information 
to reach a decision.  The report indicated that one advantage of setting a 
specific time frame for seeking to reach a decision would be to help ensure 
that the organisation did not spend more money than it felt could be justified 
on external analysis and advice.  
   
16. The agreed analysis was continuing.  In July, however, the Clerk/Chief 
Executive, in discussion with senior staff, considered that it would be 
desirable to better the timeframe given to the Corporate Body, if possible.  
Over the summer recess, therefore, working around holidays, staff and 
external experts picked up the pace.   Significant round table discussions 
were held in August and September involving senior staff, John Boultwood, 
Brian Eggleston and the external lawyers, at which the results of the analysis 
and possible options were extensively and rigorously discussed, and 
additional work agreed. 
 
17. The process over summer 2006 involved attempting to articulate 
matters in legal language, an exercise which was very useful to illustrate the 
challenge of putting together a claim and to allow the respective expert 
advisers, John Boultwood, Lynne Mendelsohn, and Brian Eggleston, to help 
assess the issues and the nature of their advice for the Corporate Body. 
 
18. A feature of this process, over the period of analysis and preparation of 
advice for the Corporate Body, was the perspectives of the three expert 
advisers involved – John Boultwood, Brian Eggleston, and Lynne 
Mendelsohn. Each of them brought expertise and knowledge from their 
different disciplines making the process of advising the Corporate Body 
vigorous and robust. 
 
19. The experts were ready by the end of the summer recess to advise the 
SPCB.  At its meeting on 21 September, the Corporate Body received a report 
on progress, and detailed advice on options.   Brian Eggleston, John 
Boultwood and Lynne Mendelsohn all attended the meeting, Lynne and John 
gave presentations, and the Corporate Body, as at previous meetings, 
engaged them in detailed discussion.  The SPCB reached decisions. 
 
 20. Given the oral nature of much of the advice at that meeting, at the 
Corporate Body’s request, Lynne Mendelsohn wrote confirming that it was her 
view, shared by Brian Eggleston and John Boultwood, that litigation / 
arbitration would not be an appropriate course of action for the Corporate 
Body to take, given the likely costs involved, the legal and factual 
complexities, and the uncertainty as to outcome. She also in her letter 
confirmed the expert advisers’ view that a letter to Bovis from the Clerk/Chief 
Executive setting out the client’s frustration, while not risk free, would offer the 
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possibility of improving Bovis’s performance in completing the final accounts 
and thereby making savings in the process. That letter was sent on 12 
October 2006 (as was the letter to Davis Langdon). 
 

 21


	The approach adopted 
	The process and decisions 

