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Justice Committee 
 

Inquiry into the role and purpose of the Crown Office and Procurator Fiscal 
Service 

 
Written submission from Dr Gary Cooney 

 
I am writing to you in my capacity as a Forensic Medical Examiner.  I regularly carry 
out forensic examinations on complainants and suspects of assault, across Scotland, 
particularly where sexual assault or physical injury has occurred.  My role, in part, is 
to provide documented evidence of injuries sustained in the course of an alleged 
assault and to collect samples for DNA testing. 
 
From time to time I receive citations from the Crown Office to attend the High Court 
or Sheriff Court to give verbal evidence to support the written evidence that I provide 
as part of my duties.  In most instances, this citation is lifted as it is decided closer to 
trial date that my presence is no longer required. 
 
As I work fulltime within the NHS, during normal working hours, an attendance in 
court requires that I arrange for another doctor to cover my clinical commitments.  
This can be difficult to do and given the frequency with which citations are lifted, it is 
not useful to arrange this until a few weeks before the trial date, by which time the 
likelihood of my being required to attend is clearer. I know that other forensic medical 
examiners in a similar position to me experience a similar frustration with regard to 
this.   
 
My experience has been that it is very difficult to get an answer as to whether my 
attendance at court is required, even in the two week period leading up to a trial 
date. The policy seems to be to issue citations far in advance irrespective of whether 
the case may or may not come to trial.  I frequently find myself telephoning around a 
number of different offices, looking for the right person to answer my query.   I send 
emails to a variety of departments and frequently do not hear back, or if I do hear 
back, it is some time later.  This breakdown in communication is stressful as until I 
get a response I do not know whether I need to arrange clinical cover, and the later 
this is left the more difficult it is to attain.  In summary, there is no clear process to 
request a citation be lifted in a way that reliably addresses this within a reasonable 
time period.  
 
Perhaps a solution could be reached by pursuing one of the following options: 

1) A named person from COPFS with direct number and email address who can 
themselves speak to the query of whether a citation can be lifted can be 
supplied with each individual citation 

2) An online access form where an individual case can be followed – i.e. we can 
look up if a case has been dismissed, will go to trial, has been delayed etc.  

3) A system in place whereby if a case does not proceed to trial, a letter 
indicating that the citation is lifted is automatically distributed once that 
decision has been reached 

4) A reduction in citations issued, such that the prosecution and defence look at 
the medical evidence before deciding whether a citation is necessary or 
whether written evidence is sufficient   
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I fully accept that there may be good reasons why the suggestions outlined above 
may not work, particularly as from my position I do not fully appreciate the steps 
required in the process of preparing cases for trial.  I am also committed to assisting 
the courts in any way possible to providing professional evidence where this is 
required. 
 
The difficulty is one of communication and it does have ramifications for how I 
arrange my daily clinical workload.  Speaking to colleagues, it is a difficulty shared 
across our service and I know of several examples of clinicians deciding to 
discontinue their work as forensic medical examiners as a result of the frustrations 
they have experienced with timings and scheduling of court appearance. 
 
I am grateful for the opportunity to report to this enquiry and look forward to hearing 
its outcomes. 
 
Dr Gary Cooney 
Forensic Medical Examiner  
12 September 2016 
 


