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Karamjit Singh, Social Fund Commissioner for Northern Ireland; 
 
Jim Martin, Scottish Public Services Ombudsman, Niki Maclean, Director, 
and Paul McFadden, Head of complaints standards, Scottish Public 
Services Ombudsman; 
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Margaret Burgess, Minister for Housing and Welfare, Stuart Foubister, 
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Government. 
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Welfare Reform Committee 

16th Meeting 4 November 2014 

Welfare Funds (Scotland) Bill 

 

1. Today the Committee will undertake its final evidence session on the Welfare 
Funds (Scotland) Bill.  Witnesses include the Scottish Public Services Ombudsman 
and the Office of the Social Fund Commissioner for Northern Ireland. Submissions 
from both these organisations are made available in Annexe A and B.  

 
2. The Finance Committee and Delegated Powers and Law Reform Committee 
have also completed their scrutiny of the Bill. Their reports are included in Annexe C 
and D.  

 

Annexes 

A – SPSO Submission 

B – Office of the Social Fund Commissioner Submission 

C – Delegated Powers and Law Reform Committee Report on the Welfare Funds 
(Scotland) Bill  

D – Finance Committee Report on the Welfare Funds (Scotland) Bill 
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Annexe A  

WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS (SCOTLAND) BILL 
 

SUBMISSION FROM SPSO 
 
 

I am writing in response to your call for written evidence on the Welfare Funds 
(Scotland) Bill.   
 
In July I published, for the first time, a briefing note to help individuals and 
organisations wishing to respond to a consultation.  I did so because the Bill 
currently being considered by the Committee is proposing to give the SPSO not 
simply a new area of jurisdiction but a new function, that of reviewing decisions.  This 
is an important step and I wanted to explain how this could look in practice in order 
to help those wishing to comment on whether or not that step was appropriate.  I 
would like to thank the Committee for adding this note to their website and I hope it 
has assisted those responding to you.  
 
I do not intend to repeat the points made in that note.  In this, my own response to 
the Bill, I would like to highlight some specific changes that we consider need to be 
made to the Bill to help us undertake this role, and also to comment on the funding 
implications for us.  I also make some general comments based on our experience of 
complaints handling.  I would like to stress, as I did in the briefing note, that the 
Ombudsman is a Parliamentary and not a government-sponsored role. The decision 
on whether this is an appropriate role is for Parliament and I would be happy to 
provide any further information or clarification that assists with that.   
 
Before I look at the impact on us, I would briefly like to comment on question 4 which 
deals with the proposal that local authorities be given the power to outsource or 
jointly administer the provision.  I have nothing to say on the policy itself but I would 
like to stress the importance of ensuring that, if this is allowed, there is clarity about 
the review or complaints process and who is responsible for that.  This is important 
not only for applicants but also for staff.  This should be built in whenever such an 
arrangement is put in place.  
 
SPSO and reviewing decisions  
The SPSO was created in 2002 as a one-stop-shop.  Since then a number of 
additional roles and responsibilities have been added to our remit.   In this case, the 
Welfare Fund as a function of local authorities is already within our jurisdiction.  The 
policy being considered would give us additional powers over that function, to allow 
for an independent appeal process.  At present the only appeal is internal to the 
council.  The process being suggested in the draft regulations parallels the new 
complaints processes for councils, in that it only has two stages before an individual 
can access an external, independent organisation.  Our experience of the previous 
system (where council processes had multiple complaint stages) was that that 
additional stages do not improve outcomes for individuals, rather they often cause 
delay and discourage people from pursuing the matter further.   
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We also know that few people raised concerns about the Independent Review 
Service (IRS).  In 2012/13, the IRS considered 48,368 requests for review of Social 
Fund (the UK-wide system which was the predecessor to the welfare fund) 
decisions.  Only 22 complaints about the IRS were lodged with the Parliamentary 
Ombudsman and none of those were investigated.  
 
The process as set out in the draft Regulations and legislation is, therefore, one 
where there are successful parallels.  However, for us this will be the first time we 
will be able to specifically review a decision and to make a direct and binding change 
to that decision.  While this is unusual for us, the Ombudsman role has proved a very 
flexible one and powers vary around the world.  Such powers do exist elsewhere.  
Although we appreciate there are other models, there may be benefits in one 
organisation being able to look holistically at both the decision and at any issues 
about how someone has been treated.   
 
For us, the challenge will be how effectively we can undertake this new role as well 
as effectively managing the fact that our old role will remain.  We concentrated on 
the practicalities of that in the briefing note.  I would like to now highlight some legal 
issues.  
 
Legislative changes  
We would highlight that we will be asking the Scottish Government to consider the 
following amendments at stage 2 and the reasons for those requests.   
 
Article 6 of the European Convention of Human Rights 
We said in our briefing note that we would comment on this further.  We have taken 
legal advice and are also in discussion with the Scottish Government about article 6 
compliance.  There is no current case law requiring compliance.  However, the 
advice we have had is that a court may well decide in the future that article 6 applies.  
We consider it prudent to approach this by ensuring that we have systems and 
legislation in place that allow us to be article 6 compliant.  We do not think this will 
require significant additional cost and you will see that, where appropriate, we have 
taken the requirements of article 6 into account when considering the legal changes 
we need.  However, it should be noted that this is not the sole reason for any of the 
requests below.  
 
Consequential amendments to ensure equality of protection between complaint and 
appeal  
We will be asking for some consequential amendments to our legislation, the 
Scottish Public Services Ombudsman Act 2002.  At present our customers and our 
staff benefit from some key protections and powers, and we would like to ensure that 
those also apply to the review process.   
 
To give some examples, key sections include the ability to obtain information and to 
take evidence under oath if required; the provisions that protect those coming to us, 
allowing them to speak to us freely and ensure their information is kept confidential; 
and provisions that ensure staff operate under the delegated power of the 
Ombudsman.  We think it is logical that these protections and powers should also 
apply to this new function.   
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There would also be real practical difficulties for us if we had different powers for this 
function to those we have when handling complaints.  If the new role is approved, it 
will be possible for us to receive both a complaint and an appeal, raising different 
issues about the same application. It would be difficult to, for example, manage our 
information if a local authority could refuse to send us information when we are 
reviewing the appeal about the application but we could ask for it when looking at the 
complaint.  We are aware of no reasons why these powers should not also apply to 
this process and do not anticipate any of the amendments being controversial.  
 
A requirement that we issue rules after consultation with interested parties.   
We intend to ask the Scottish Government to include a provision in the legislation 
allowing us to produce rules, after appropriate consultation, showing how we will 
consider reviews.  These rules will mean that both the public and local authorities will 
know the standards and criteria by which we will be approaching their decisions, and 
will set out some key aspects of the process. 
 
This will ensure that if we are required to do so we can demonstrate article 6 
compliance.  However, even if that were not the case, we think it would be good 
practice to have these and it will ensure we comply with common law principles of 
natural justice and fairness.   
 
The Scottish Government will be issuing regulations around the council stages and 
has already issued a draft version.  However, we agreed that it was not appropriate 
for ministers to issue rules for the review stage because of our status as a 
Parliamentary body and statutory provision that explicitly excludes ministers from 
giving us directions.  Allowing us to  issue rules and to consult on them will ensure 
transparency. Like all of our current work, any decisions we make around the rules 
will be subject to the ultimate supervision of the courts on any individual case.   
 
While we do not intend to pre-empt any consultation, at present we intend to include 
within any rules an indication of when we would, either on request or on our own 
initiative, hold hearings.  This would be relevant  in circumstances where there are 
critical facts in dispute, and where these can only be established by holding a 
hearing.  This will help us to ensure we are compliant with article 6 if that does 
become a requirement.  However, it also means we can use the full range of 
investigative tools and help to ensure we also fulfil the common law principles of 
natural justice.  It should be stressed that we do not anticipate hearings being a 
regular occurrence.  Indeed, it is the experience of other Ombudsman who are 
subject to article 6 that they are used extremely rarely, and more usually a dispute 
on facts can be resolved by other methods.  However, it is an option we would like to 
be able to access quickly when needed.  
 
Funding 
I am responding on this in more detail to the Finance Committee but I understand 
why the Committee is asking questions about the realistic and proportionate funding 
of our role.  It is intended that the Welfare Funds will make a real difference to 
vulnerable people and to those in crisis.  It is the experience of the current system 
and those working with the previous Social Fund that individual payouts, while 
significant to those receiving them, often involve small sums of money.  I appreciate 
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the need to ensure that any review process balances the need to ensure that justice 
can be obtained with the need to ensure that the cost is reasonable.   
 
I am aware from work done by the Scottish Government that the cost was 
considered, though it was not the deciding factor, in their policy decision.  Any review 
process may seem disproportionate in relation to a single claim of, for example, 
perhaps £50-£60 for a crisis payment but it should be remembered that any 
independent review organisation will only look at a proportion of cases.  It is 
appropriate that the route used should be accessible, flexible and user-focused, and 
also one that ensures that if something has gone wrong in one case then 
improvements are made to ensure this does not happen again to others in the future.   
 
Having said that cost was only one factor, I understand that the estimates for us 
taking on this role were lower than the other options considered by the Scottish 
Government.   
 
The estimates are not based on the way we currently operate, as we do not intend to 
manage this area in the same way.  That is why we suggested the Scottish 
Government look to a model actually in use for a cost-base, which we considered 
was likely to be more realistic.  There will be differences with the model used - for 
example, hearings are not part of that system.  However, as we anticipate that the 
number of cases that may require hearings will be extremely low we do not 
anticipate that in itself adding significantly to the estimate.  The transition costs are 
based on our own previous experience and, while we consider that is appropriate, 
there will always be some uncertainty given that this is a completely new area and 
function.  We are already beginning to look at these in more detail and to date, apart 
from some possible upward pressure on IT costs, these continue to look reasonable.   
 
In summary, apart from one particular issue around accommodation we do not 
currently anticipate ongoing costs being considerably higher than those set out in the 
estimates.  It is, however, the case that there is still uncertainty on a number of 
points and, given this, the current cost projections are properly described as 
estimates.   
 
Although this area is new for us, we have significant experience of taking on new 
areas of jurisdiction and to date have done so in a way that has usually generated 
savings for the public purse.  We will also be working closely on the costs with the 
SPCB who approve all our budget decisions.   
 
 
Jim Martin 
Ombudsman 
28 August 2014 
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Annexe B 
 

WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS (SCOTLAND) BILL 
 

SUBMISSION FROM THE OFFICE OF THE SOCIAL FUND COMMISSIONER 
(“OSFC”) 

 
 
Background 
 
1. The Social Fund was introduced in 1988 and comprises two distinct parts; one 

regulated and the other discretionary.  The Social Fund Commissioner and his 
Inspectors are concerned solely with the discretionary part of the Social Fund.  
This is a scheme of payments, by grant or interest free loan. 

 
2. The core purpose of the Office of the Social Fund Commissioner (“OSFC”) is to 

deliver independent reviews of discretionary Social Fund decisions made in the 
Social Security Agency (“the Agency”) in Northern Ireland. 

 
3. The Commissioner is appointed by the Department for Social Development (“the 

Department”) in Northern Ireland and has a statutory duty to: 
 appoint Inspectors and other staff; 
 monitor the quality of Inspectors’ decisions and give advice, as he thinks fit, to 

improve the standard of their decisions; 
 arrange appropriate training for Inspectors; and 
 report annually, in writing, to the Department on the standard of Inspectors’ 

reviews. 
 
Independent Review Decision Making 
 
4. Inspectors can only review decisions that have already been reviewed internally 

within the Agency, providing that an appropriate application has been made.  The 
Inspector’s review goes beyond considering maladministration to include 
consideration of the merits of the application.  An Inspector’s decision has a 
binding effect on the Agency.  Inspectors have the authority to: 
 confirm the decision under review; 
 substitute the decision of the Agency’s Reviewing Officer; or 
 refer the case back to the Agency’s Reviewing Officer to make a fresh 

decision. 
 
Timeliness 
 
5. Our customers have already experienced what can be a lengthy process of 

application, initial decision and review decision with the Agency before being 
eligible to apply for an independent review.  For this reason the timeliness in 
advancing their independent review is important. 
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6. Applicants dissatisfied with the review decision made in the Agency are entitled 
to make a written request for an independent review within 28 days of the 
Agency’s review decision.  Independent review requests should be sent directly 
to OSFC who subsequently request the case papers from the Agency.  These 
should be received by OSFC within 4 working days of the request (or immediately 
by fax/email in urgent cases). 

 
7. OSFC targets for clearing routine decisions (starting from the date the case 

papers are received) are: 
 24 hours for urgent Crisis Loans (e.g. for living expenses such as food & fuel);  
 5 working days for Budgeting Loans; and 
 12 working days for Grant cases. 

 
8. In 2013/14, the average time taken by Inspectors to complete independent 

reviews was: 
 less than 1 working day for urgent crisis loans; 
 1.3 working days for a Budgeting Loan; and 
 6.7 working days for a Community Care Grant. 

 
2013/14 Figures 
 
Application Type CCG CL BL 

Initial Applications to the Agency 41,616 
131,85
2 

161,19
7 

Initial Refusals by the Agency 21,452 26,627 29,134 
Applications for Reviewing Officer review 10,499 3,084 2,073 
Applications unchanged on review 5,889 2,117 1,008 
Applications changed on review but not wholly in 
the applicant’s favour 

4,393 737 976 

Applications for independent review received in 
OSFC 

1,406 177 58 

Number of awards made by Inspectors 438 192 2 

Average amount of award 
£481.2
1 

£235.5
0 

£461.7
6 

 
 
OSFC Cost per case registered 2013/14 
 
OSFC Business Operating Costs  £47,853 
OSFC Salaries £307,586 
Social Fund Commissioner salary and expenses £27,902 
Total £383,341 
Cases registered 1,641 

OSFC Cost per case registered £233.60 
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Summary 
 
9. OSFC seeks to deliver timely independent reviews of discretionary Social Fund 

decisions providing a high quality and accessible service to all its customers.  Our 
independent status is important in giving confidence to customers who have 
already received two Agency decisions on their application which they are 
dissatisfied with. 

 
10. Moreover, although there is provision to seek judicial review through the High 

Court, in practice the Inspector’s review tends to provide the final resolution for 
customers.  It is vital, therefore, that customers have confidence in our service 
and Inspectors deliver high standards in their work.  We are monitoring our 
processes closely and have processes in place to check the quality of our 
decisions to help ensure a high degree of quality is maintained in our work. 

 
 
Office of the Social Fund Commissioner  
19 August 2014 
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ANNEXE C 
 

 
 

Delegated Powers and Law Reform Committee 
 

57th Report, 2014 (Session 4) 
 

Welfare Funds (Scotland) Bill 
 
The Committee reports to the Parliament as follows— 
 
1.      At its meetings on 24 June, 5 August and 7 October,  the Delegated Powers 
and Law Reform Committee considered the delegated powers provisions in the 
Welfare Funds (Scotland) Bill at stage 1 (“the Bill”)1. The Committee submits this 
report to the lead committee for the Bill under Rule 9.6.2 of Standing Orders. 

2.      The Scottish Government provided the Parliament with a memorandum on 
the delegated powers provisions in the Bill (“the DPM”)2. 

OVERVIEW OF BILL 

3.      This Government Bill was introduced on 10 June 2014, by Nicola Sturgeon 
MSP.  The lead Committee is the Welfare Reform Committee.   

4.      In outline, the Bill is designed to make provision for the establishment of 
welfare funds which will be maintained by local authorities. Welfare funds will 
operate on a discretionary basis, and are intended to (1) provide a safety net in an 
emergency when there is an immediate threat to health and safety and (2) enable 
people to live, or to continue to live, independently preventing the need for 
institutional care. 

5.      The Policy Memorandum notes that this Bill, together with associated 
regulations and guidance which will be produced in due course, are designed to 
set out arrangements which have been in place on an interim basis since April 
2013 (“the interim scheme”). Following abolition by the Department for Work and 
Pensions of elements of its Discretionary Social Fund covering this type of relief, 
funding for Scotland was transferred to the Scottish Government to establish 

                                            
1 Welfare Funds (Scotland) Bill [as introduced] available here: 
http://www.scottish.parliament.uk/S4_Bills/Welfare%20Funds%20(Scotland)%20Bill/b51s4-introd.pdf 
 
2 Welfare Funds (Scotland) Bill Delegated Powers Memorandum available here: 
http://www.scottish.parliament.uk/S4_Bills/WF_DPM_final.pdf 
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systems. This led to the establishment of the interim scheme, currently 
administered by local authorities under section 20 of the Local Government in 
Scotland Act 2003. 

6.      The Scottish Government now wishes to legislate to put the interim scheme 
on a permanent footing. The Scotland Act 1998 (Modification of Schedule 5) (No. 
2) Order 2013 (“the Order”) widened the legislative competence of the Scottish 
Parliament to enable it to legislate on the provision of local welfare assistance.  

DELEGATED POWERS PROVISIONS 
 
7.      The Committee considered each of the delegated powers in the Bill. At its 
first consideration of the Bill, the Committee determined that it did not need to 
draw the attention of the Parliament to the following delegated powers: 

 Section 5 – Welfare funds: further provision 

 Section 6 – Guidance 

8.      At its meeting of 24 June, the Committee agreed to write to the Scottish 
Government to raise questions on the remaining delegated powers in the Bill. This 
correspondence is reproduced at the Annex. 

9.      The Committee’s comments, and where appropriate, recommendations on 
the remaining delegated powers in the Bill are detailed below. 

Section 4(1), (2) and (5) – Review of decisions 

Power conferred on:  Scottish Ministers 
Power exercisable by:  Regulations 
Parliamentary procedure: Negative procedure 

10. Section 4(1) and (2) provide that regulations may be made to require local 
authorities to review the decisions made by them under section 2, as to the use of 
welfare funds. The regulations may make all decisions subject to review, or they 
can set out particular types of decision which would be subject to review.  

11. The regulations can set out that decisions of a reviewable type only require to 
be reviewed in particular circumstances. Section 4(3) provides that if dissatisfied 
with the outcome of such review, the individual concerned may apply to the 
Scottish Public Services Ombudsman (“the Ombudsman”) for a further review.  

12. The DPM explains that section 4 is considered necessary by the Scottish 
Government, to allow requirements to be placed on local authorities to carry out 
reviews of decisions in relation to applications for assistance through welfare 
funds.  Regulations are considered more suitable, to set out the details of which 
decisions need to be reviewed. This will allow the flexibility to restrict or widen the 
category of reviewable decisions, in the light of experience with the operation of 
the welfare funds over time.  
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13. The right to obtain a review of a decision on funds used for immediate short 
term or community care needs may be significant to the individuals who may be 
affected by the exercise of this power. Section 4(3) provides that the right to a 
further independent review to the Scottish Public Services Ombudsman applies 
where an individual is dissatisfied with the outcome of a first review. That “second 
tier” right of review pre-supposes that a first review has been required by 
regulations.      

14. Accordingly the Committee sought further explanation why it has been 
considered appropriate that section 4(1) is framed as permissive - allowing the 
Scottish Ministers to regulate to require local authority reviews - rather than 
requiring regulations which will put the review process in place.   Further, section 
4(2)(a) provides for a choice which may be implemented by the Ministers in the 
regulations - that all decisions under section 2 may be subject to review, or only 
certain types of decision would be subject to review.  The Committee therefore 
also sought explanation why (similarly) this power is framed as permissive, to 
allow the Scottish Ministers to regulate to implement one of these 2 options, rather 
than requiring the regulations to provide for one option.  

15. The Committee also asked for more information as to how it is envisaged that 
this power could be used.  

16. The Scottish Government’s response in the Annex generally explains the policy 
intent - that there should be a power to require Councils to review decisions made 
under section 2, but the possibility should be left open that not every decision 
should be subject to review. The response acknowledges that the section may 
have been framed in different ways, but the Government has considered that 
section 4(1) and (2) provide an appropriate way of delivering the policy.  

17. The Scottish Government has also provided a couple of examples of how the 
powers could be used. Regulations under section 4(2)(a) could specify it is not 
appropriate for there to be a right to require review of a decision to refuse 
assistance out of a welfare fund, where there are no monies left in the fund at the 
time of the application. The power under section 4(2)(b) to provide for 
circumstances in which decisions are to be reviewed might be used to put a time 
limit on a request for assistance, before a review is required.   

18. The Committee considers that an issue of principle remains:  why, given the 
significance of the rights to have decisions on crisis grants and community care 
grants reviewed, is there a discretionary power to make regulations, rather than 
there simply being a requirement placed on the Scottish Ministers to make  
regulations which either say that all decisions are reviewable, or some of them, 
and which provide for the circumstances in which decisions are to be reviewed?      

19. While the Government’s present intention may be to put suitable regulations in 
place forthwith once section 4 has been brought into force by a commencement 
order, the Bill terms do not secure this. The provisions allow for an indefinite 
period, before any regulations may be either made, or brought into force. 
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20. The Committee has also considered that in terms of section 4(3), the ability to 
have a second independent review by the Ombudsman of a local authority 
decision on an application depends on the ability to have an initial review under 
the regulations. This is more than a matter of administrative detail – a wide scope 
is proposed in the section, to specify any types of decision which would be subject 
to review (or otherwise), and also the circumstances in which reviewable decisions 
are to be reviewed (or otherwise).    

21. The policy intention is that there should be a power to require local authorities 
to review decisions made by them under section 2, “but that the possibility should 
be left open that not every decision should be subject to review”. While the 
Scottish Government has provided a couple of examples of how this power might 
be used, the Committee is unclear why the wide power in section 4(2) requires to 
be taken, to provide for any types of decision which would be subject to review, or 
to provide for any circumstances in which reviewable decisions are to be reviewed 
(at the discretion of the Scottish Ministers).  

22. It appears therefore that there could be scope to draw the power more 
narrowly. The Scottish Government has acknowledged that the powers in section 
4(1) and (2) could be formulated differently. For example, a more defined 
approach would be to list, in various heads, the types of decision that may be 
subject to review, or which may be excluded from review, or the circumstances in 
which decisions could be reviewed. If such an approach could be taken, then in 
being asked to approve the terms of section 4 the Parliament would be approving 
a range of permissible types of decision and circumstances, in respect of which 
the right of review by the local authority and the Ombudsman could apply, or could 
be excluded (if not all decisions are to be reviewable).  Within that range, the 
regulations would later specify the types of decision that would be subject to 
review, or the circumstances in which decisions could be reviewed.       

23. The Committee notes that a comparable approach, listing various heads of 
possible provision that could be in the regulations, is taken in section 5(2), 
concerning the powers to make further provision in connection with the Act. 

Affirmative or negative procedure 

24. Section 4(5) provides that the regulations are subject to the negative 
procedure. The DPM states that this has been considered appropriate because 
matters of administrative detail would be covered in the regulations. This is 
considered to provide a suitable balance between “expedition and convenience” 
and the need for scrutiny of which decisions under section 2 should be reviewed.  

25. The powers do not only cover matters of administrative detail – the regulations 
will provide substantive rights to have the decisions of local authorities reviewed.  
As above this power is of wide scope, as the regulations can determine which 
decisions of local authorities under section 2 would be subject to review, and 
determine the circumstances in which decisions would be reviewed. For any 
affected individual, the right to have a local authority decision on an application for 
welfare funds reviewed may be a significant matter. 
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26. The Committee therefore considers that, as the powers are presently framed in 
section 4(1) and (2), the regulations should be subject to the affirmative procedure, 
unless there is good reason why that procedure would not be suitable.                                      

27. The Committee therefore reports as follows, in relation to the powers in 
section 4(1), (2) and (5):    

28. The Committee notes that the Scottish Government considers these 
powers are framed appropriately to implement the policy intentions, but it 
acknowledges that the formulation in section 4(1) and (2) could have been 
framed in various different ways.  

29. Given that it is proposed to delegate powers to the Scottish Ministers to 
implement the requirement for local authorities to review decisions made 
under section 2, the Committee considers that in principle there should be a 
requirement for the regulations under section 4(1) and (2) to be brought into 
force within an appropriate period following the passing of the Bill, rather 
than there being a discretion to make regulations. In relation to section 4(2), 
the Committee sees no good reason why there should not be a requirement 
to provide for the matters set out in the subparagraphs (a) and (b), rather 
than this being discretionary.    

30. The Committee also draws to the lead committee’s attention that, where 
regulations propose to make only some types of decision subject to review, 
or provide for the circumstances in which reviewable decisions are 
reviewed, the section confers wide power to specify any such types of 
decision and circumstances. The right of an affected individual to obtain a 
review of a local authority decision under section 2 is a significant matter, 
and in terms of section 4(3) a right of further review by the Ombudsman is 
dependent on there being a right of first review under the regulations.  

31. The Committee considers that the delegated powers to specify in 
regulations the types of decision and the circumstances of review should be 
drawn as narrowly as may be appropriate, and consistent with conferring on 
persons suitable rights to review the decisions made by local authorities 
under section 2.   

32. The Scottish Government should consider for Stage 2 of the Bill whether 
section 4(2) could identify the proposed range of the types of decision which 
may be subject to review, of the types which may be excluded from review, 
and of the circumstances in which decisions are to be reviewed. That 
approach would have the benefit that Parliament would be asked to approve 
within the Bill the range of the types of reviewable decision and 
circumstances of review, which would be the permitted parameters for the 
review system. The regulations could then propose the types of decision to 
be subject to review and the circumstances for review, within those 
parameters.    

33. The decision in accordance with section 4(2) as to the types of decision 
which would be subject to review, and the circumstances in which decisions 
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are to be reviewed, is a significant matter for those persons who may be 
affected by the proposals. The Committee therefore considers that, as the 
powers are presently framed in section 4(1) and (2), the regulations should 
be subject to the affirmative procedure, unless there is good reason why 
that procedure would not be suitable. If the powers in section 4 are amended 
at Stage 2, the Committee will re-consider the scrutiny procedure proposed, 
after that Stage.    

Section 7 – Commencement 

Power conferred on:    Scottish Ministers 
Power exercisable by:   Order 
Parliamentary procedure:  Laid, no further procedure  

34. Section 7 enables sections 1 to 6 to be commenced by order.  Section 7(3) 
provides that any commencement order may include incidental, supplementary, 
consequential, transitional, transitory or saving provision. 

35. The Delegated Powers Memorandum states in relation to section 7 that as the 
Bill provides for setting on a statutory footing the ongoing arrangements for the 
provision of welfare funds by local authorities, this possibly may give rise to the 
need to include transitional or other supplementary provisions in a commencement 
order. 

36. The Committee considers that it is not usual for the commencement powers in 
a Bill of this scope to include powers to make incidental, supplemental or 
consequential provision, where the power is not subject to the negative procedure. 
On the other hand, it is more usual for the commencement powers to include 
powers to make transitional, transitory and savings provisions, subject to the “laid 
only” procedure.  The Committee therefore sought an explanation.       

37. The Scottish Government’s response in the Annex has explained that it is 
unlikely that any provision of particular consequence may be required under 
section 7(3) (which permits incidental, supplementary, consequential, transitional, 
transitory or saving provisions). The response also explains that as the Bill is 
introducing a new statutory regime, it does not include a section enabling ancillary 
provisions by means of a “free-standing” order (not a commencement order). 
Some ancillary powers are therefore needed, given that Councils are operating at 
present a non-statutory system for welfare funds which is broadly equivalent to the 
system in the Bill.    

38. The Committee considers that the likelihood whether ancillary provision could 
be required under section 7(3) is not of any particular relevance to the 
Parliamentary scrutiny procedure which should be applied to the provisions. The 
Scottish  Government’s explanation to the Committee has offered no analysis why 
any   incidental, supplementary or consequential provision that might be made in a 
commencement order should not be subject to the right of the Parliament to annul 
the provision, should the Parliament determine that it is unacceptable. The 
Committee is firmly of the view that any such ancillary provisions made in a 
commencement order under this Bill should be subject to the negative procedure.     
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39. The Committee reports as follows, in relation to the commencement 
powers in section 7.  

40. Section 7(3) is not a usual provision within commencement powers, so 
far as it proposes that a commencement order made under section 7(2) 
could make incidental, supplementary, or consequential provision, as well 
as making transitional, transitory or saving provision.  

41. The Committee acknowledges in light of the Scottish Government’s 
response to it that these ancillary powers might possibly require to be 
exercised, when provisions in the Bill are commenced. However the 
Committee considers that the powers to include incidental, supplementary, 
or consequential provision should be subject to the negative procedure, so 
that the Parliament would be entitled to annul such provision, should it so 
determine. It is apparent from the Scottish Government’s response that it is 
not certain what such provision might cover, or indeed whether such 
provision will actually be required, when the Bill provisions are commenced.   

42. If the Scottish Government considers that the position should be 
consistent between all the types of ancillary provision referred to in section 
7(3), then the powers should all be subject to the negative procedure.                  
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ANNEX 

Correspondence with the Scottish Government— 
 
On 24 June 2014, the Delegated Powers and Law Reform Committee wrote to 
the Scottish Government as follows: 

1. The Delegated Powers and Law Reform Committee considered the above 
Bill on Tuesday 24 June and seeks an explanation of the following matters: 

Section 4 – Review of decisions 

Power conferred on:   Scottish Ministers 
Power exercisable by:   Regulations 
Parliamentary procedure:  Negative procedure 

2. Section 4(1) and 4(2) provide that regulations may be made, to require local 
authorities to review the decisions made by them under section 2, as to the use of 
welfare funds.  

3. The Delegated Powers Memorandum explains that section 4 is considered 
necessary by the Scottish Government, to allow requirements to be placed on 
local authorities to carry out reviews of decisions in relation to applications for 
assistance through welfare funds. 

4. Further, section 4(3) provides that the right of a further independent review to 
the Scottish Public Services Ombudsman applies where an individual is 
dissatisfied with the outcome of a first review. That “second tier” right of review 
pre-supposes that a first review has been required by regulations.      

5. The Committee asks the Scottish Government: 

 To explain why it has been considered appropriate that 
section 4(1) is framed as permissive - allowing the Scottish 
Ministers to regulate to require local authority reviews, rather than 
requiring regulations which will put the review process in place? 
 

6. Section 4(2)(a) provides for a choice which may be implemented by the 
Ministers in the regulations - that all decisions under section 2 may be subject to 
review, or only certain types of decision would be subject to review.   

7. The Committee asks the Scottish Government: 

 Why this power is framed as permissive, to allow the Scottish 
Ministers to regulate to implement one of these 2 options, rather 
than requiring the regulations to provide for one option? 
 

 How it is envisaged that this power could be used? 
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 What examples could be given of the types of decision that 
could be made subject to review (or otherwise), and the types of 
circumstances that might be specified in which reviewable 
types of decision are to be reviewed? and; 

 
 Why could these not be stated initially in the Bill, though subject 

to adjustment in future by regulation?   
Section 7 – Commencement 

Power conferred on:     Scottish Ministers 
Power exercisable by:    Order 
Parliamentary procedure:   Laid, no further procedure  

8. Section 7 enables sections 1 to 6 to be commenced by order.  Any order 
under section 7 may include incidental, supplementary, consequential, transitional, 
transitory or saving provision. 

9. In regard to section 7(3), the Committee considers that it is unusual in a Bill 
of this scope for the commencement powers to include power to make incidental, 
supplemental and consequential provision, where the power is exercisable by an 
order which is laid before Parliament but is not subject to the negative procedure.   

10. The Committee therefore asks the Scottish Government: 

 To explain why Parliamentary scrutiny by the negative procedure is 
not  considered appropriate for the exercise of those ancillary powers, 
or whether the Scottish Government could agree to lodge an 
amendment at Stage 2 of the Bill, so that the negative procedure 
would be applied in those circumstances?       

 
On 15 July 2014, the Delegated Powers and Law Reform Committee wrote to 
the Scottish Government as follows: 

Section 4 
 
The policy intent behind section 4 is that there should be a power to require local 
authorities to review decisions made by them in pursuance of section 2 of the Bill, 
but that the possibility should be left open that not every such decision should be 
subject to review.   
 
Whilst the section could have been framed in various different ways, the Scottish 
Government considers that the formulation in section 4(1) and (2) provides an 
appropriate way of delivering the policy.   
 
You asked for examples of how the powers in section 4 could be used.  
Regulations made under 4(2)(a) could specify that it is not appropriate for there to 
be a right to require review of a decision by a local authority to refuse assistance 
out of a welfare fund because there are no monies left in that fund at the time of an 
application being made. 
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The power within section 4(2)(b) is available to, for example, require review only if 
a request is made within a certain period of time by or on behalf of an applicant for 
financial assistance. 
 
The Scottish Government considers that the detail of the review process is better 
suited to subordinate legislation, following consideration as outlined in section 4 of 
the Delegated Powers Memorandum. 
 
Section 7 

 
The Scottish Government thinks it unlikely that any provision of particular 
consequence is likely to require made in terms of section 7(3) of the Bill.  
 
The Bill is introducing a new statutory regime and hence there is no requirement to 
cover the transition from one statutory regime to another. This is reflected in the 
fact that the Bill does not include the standard section for ancillary provision to be 
made by way of a free-standing order.  However, the possibility of ancillary 
provision being required cannot be totally ruled out, particularly given that local 
authorities are operating at present a non-statutory system for providing financial 
assistance which is broadly equivalent to the system which the Bill (if enacted) will 
set up.  
 
In the circumstances, the Scottish Government does not consider there to be any 
good reason to apply negative procedure to a commencement order which 
includes provision made by virtue of section 7(3). 
 

Members who would like a printed copy of this Numbered Report to be forwarded to them should give notice at 
the Document Supply Centre. 
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Annexe D 

 
 

Finance Committee 
 

Report on Welfare Funds (Scotland) Bill 
 
The Committee reports to the lead committee as follows— 
 

INTRODUCTION 

The Welfare Funds (Scotland) Bill (“the Bill”) was introduced into the Scottish 
Parliament by the Scottish Government ("the Government") on 10 June 2014. The 
Bill was accompanied by a Financial Memorandum (FM) (at page 9 of the 
Explanatory Notes which set out the estimated financial implications of the Bill. 

Under Standing Orders Rule 9.6, the lead committee at Stage 1 is required, to 
consider and report on the Bill’s FM. In doing so, it is required to consider any views 
submitted to it by the Finance Committee (“the Committee”). 

The Committee issued a call for written evidence in June 2014 and received 22 
responses, the majority of these being from local authorities. The Committee also 
received responses from the Scottish Public Services Ombudsman (SPSO) and the 
Scottish Parliamentary Corporate Body (SPCB) in relation to the costs associated 
with the SPSO taking on the function of a second tier review body for applications 
made for support from the fund. 

THE INTERIM SCOTTISH WELFARE FUND 

An interim Scottish Welfare Fund (SWF) has been in operation since April 2013. The 
interim SWF was established following the changes to the discretionary elements of 
the Social Fund under the Welfare Reform Act 2012 and the extension of the 
Parliament’s legislative competence “so that it can legislate in relation to the 
provision of welfare assistance in case of a crisis or to help maintain and establish a 
settled home”.3 The purpose of the Bill is to create a specific statutory basis for the 
SWF.  

The SWF provides for two forms of assistance, a crisis grant and a community care 
grant. The FM describes these forms of assistance as being “to provide a safety net 
in an emergency when there is an immediate threat to health and safety through the 
provision of a non-repayable grant” (crisis grant) and to “enable people to live 

                                            
3 Policy Memorandum, paragraph 4 
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independently, or to continue to live independently, preventing the need for 
institutional care, through the provision of a non-repayable grant… This includes 
providing assistance to families facing exceptional pressures. For example, where 
there has been a breakdown in family relationships, perhaps involving domestic 
abuse, which is resulting in a move.” 4 

ADMINISTRATION FUNDING 

One of the main areas addressed in the responses received by the Committee was 
the level of administration funding that has been made available to local authorities 
in connection with the SWF. All but one of the local authorities that submitted a 
response highlighted concerns about this matter. In both 2013/14 and 2014/15, the 
Scottish Government provided overall administration funding of £5 million. The FM 
indicated that the level of funding for 2015/16 was to be confirmed but that it was 
anticipated to continue at a similar level.5 

The evidence provided by local authorities was that they are already in a position 
where they were supplementing administration funding from their own budgets. For 
example, Fife Council stated that it had received funding of £267,000 but that it's 
overall requirement was £553,000 while Highland Council identified staffing costs 
directly attributable to SWF at £149,000 against available administration funding of 
£117,000.  

Glasgow City Council did not express concern about its current level of 
administration funding. It did, however, state that “currently only applications with a 
priority level of high are being approved to remain within programme funding” and 
that further welfare reform changes that are due to take effect “would have pressures 
for both the programme funding and also the administration funding if local 
authorities were faced with increased applications.”6  

COSLA commented that the “administrative funding provided to councils fall 
someway short of the actual costs associated with the service being delivered.” 
COSLA went on to say that “Failure to address the concerns highlighted around 
administrative funding could potentially jeopardise the wider outcomes the Welfare 
Funds (Scotland) Bill is trying to achieve.”7 

The Committee asked the Scottish Government Bill team about the kinds of activities 
involved in administration of the SWF, including the level of administration funding as 
a proportion of programme funding, and about how the distribution of administration 
funding to local authorities was decided. 

In response to questioning about spending £5 million to distribute £33 million and the 
question of the value for money this represents, the Bill team outlined the activities 
involved in administering the Fund as follows— 

                                            
4 Financial Memorandum, paragraph 7 
5 The budget line for the Scottish Welfare Fund in the Draft Budget 2015/16 is set at £38 million. As 
programme funding has been confirmed at £33 million it may be assumed that the level of 
administration funding will continue at £5 million for 2015-16. 
6 Glasgow City Council, written submission 
7 COSLA, written submission 
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“Initially, there is the first level of call handling and taking applications. That is 
the simplest, up-front element of the administration. Beyond that, local 
authorities find that they are incurring quite significant costs in taking forward 
the awards. In cases where local authorities are providing goods, for instance, 
there are issues around receipting, arranging deliveries and ensuring that 
things are being followed up, and then reconciling everything at the end of the 
process. That adds on costs for local authorities. 

The other element on which local authorities have suggested that they are 
using time and resource is that of trying to fulfil the holistic nature of the 
welfare fund by passing applicants on to other areas of the local authority that 
might be able to help them, or signposting them to third sector services that 
might exist in the area.”8 

In relation to distribution of the funding, the Bill team explained that the basis of 
distribution was agreed in the joint COSLA and Scottish Government settlement and 
distribution group and that the agreement reached was that “the administration 
funding should be based on the historical pattern of applications at local authority 
level under the old DWP scheme, according to the data we had available”. 

The Bill team further explained that agreement has been reached to carry forward 
the original basis of distribution for a further year, “predicated on the basis that, the 
next time we discuss the matter, we will consider what is actually happening on the 
ground in local authorities and try to identify appropriate indicators to assess need 
and demand by local authority area”.9 

The Bill team also highlighted work that is being undertaken across local authorities 
to look at the options for administration funding— 

“COSLA is undertaking a benchmarking exercise to look at the true costs, at 
what some local authorities might learn from others that are delivering within 
their admin funding and at the areas where the costs are not being captured 
quite as they should be. The DFM said that she will be willing to consider the 
evidence that comes from that benchmarking in looking at future admin 
funding.”10 

The SWF has been designed to be holistic in nature and to offer local 
authorities an opportunity to signpost applicants to other sources of support 
and assistance beyond immediate crisis. The function of the SWF as being to 
help people “manage their lives more effectively and avoid crisis in the future” 
was noted by the Bill team. As such the SWF can be considered as a 
preventative tool that can play a role in preventing future, potentially more 
costly, demands falling on public services. Given this, the Committee 
considers that it is vital that administration of the fund is supported by the 
appropriate resource levels and that growth in demand for assistance be 
recognised. 

                                            
8 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 7 
9 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 39 
10 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 45 
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The evidence received from local authorities reflects their significant concerns 
that the level of administration funding has not been sufficient to meet the 
actual costs of providing the service. If the number of applications for support 
from the fund is anticipated to increase it would seem reasonable to assume 
that the costs of administering those applications will also rise. 

The Committee welcomes that benchmarking exercise that is being 
undertaken in relation to this element of the overall funding of the SWF and 
invites the lead committee to seek further information from the Minister as to 
when the outcomes of the exercise are expected to be known. 

Notwithstanding the findings of the benchmarking exercise, the lead 
committee may wish to ask the Minister to provide further detail about the 
process for setting the level of administration funding and whether any 
increase in that funding will be considered in response to the concerns raised 
by local authorities. 

SECOND-TIER REVIEW FUNCTION FOR THE SCOTTISH PUBLIC SERVICES 
OMBUDSMAN 

The other main issue raised in written evidence was the costs that will be associated 
with establishing the second-tier review function within the Scottish Public Services 
Ombudsman.  

Under the interim SWF, local authorities have been undertaking second-tier reviews 
of decisions on applications. The Bill proposes that this role be taken on by the 
SPSO. The FM notes that the “new powers diverge from SPSO’s traditional role in 
dealing with maladministration and require a different approach”.11  

The FM estimated costs to set up and run a separate unit within SPSO to carry out 
this function. The FM estimated set-up costs of £60,000-£100,000 which would fall in 
2014/15. Two estimates were provided in the FM for the annual running costs of 
SPSO delivering this function—  

 £400,000 per year for an annual caseload of 2,000 reviews  

 £250,000 per year for an annual caseload of 400 reviews.  

The estimated running costs have been based on the costs of delivery of a similar 
function by the Office of the Social Fund Commissioner for Northern Ireland and will 
be subject to review as the new process is established.  

The FM states that the Government will transfer the funding to the Scottish 
Parliamentary Corporate Body for set up costs in 2014/15 and running costs in 
2015/16. The FM notes that beyond 2015/16 “permanent arrangements will be put in 
place for funding”12.  

As a result of uncertainty about the number of reviews, the FM states that there are 
“significant uncertainties” relating to the estimated costs. The FM states that there 

                                            
11 Financial Memorandum, paragraph 18 
12 Financial Memorandum, paragraph 18 
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may be a reduction in costs if the number of reviews does not rise as expected but 
that “the reduction in costs would not be in direct proportion to the reduction of 
cases”. This is explained as being because “fixed costs would remain” and “to 
ensure quick turnaround of cases a minimum staffing level would be required”.13  

Another issue in relation to the uncertainties is identified in the FM as being “the 
possibility that the SPSO may have to physically expand their estate to 
accommodate the expected number of staff required to undertake reviews”.14 The 
FM states that expansion of the SPSO estate “would be subject to interactions with 
its current functions and staffing levels and the costs relating to second tier review 
functions would be subject to negotiation”.15 

Second-tier review caseload 

The FM states that the “Government does not have full data for second-tier reviews 
under the interim arrangements but estimate that there will have been fewer than 
500 reviews in the first year of running”.16 Argyll and Bute Council provided a figure 
of 144 second-tier reviews having been carried out across Scotland in 2013/14. This 
seemed to be confirmed by the Bill team which stated that “I think that we had 120 
second-tier reviews for community care grants and only 24 for crisis grants.”17 The 
Bill team went on to comment that “The informal feedback that we have had from 
local authorities this year leads us to expect that the numbers will probably double by 
the end of the second year of the scheme.”18 

The nature of the scheme was suggested by the Bill team as one reason why the 
number of second-tier reviews may have been lower to date than under the previous 
DWP scheme— 

“The way the scheme works is potentially why we are seeing fewer reviews 
than we might have seen under the previous DWP scheme. If an applicant is 
refused, the hope is that they will be referred or signposted to another service, 
either within the local authority or within the local area, that is able to help 
them. Applicants are not just getting a flat refusal, so we hope that they are 
having a better experience and getting a better outcome from the scheme.”19 

The FM notes that it is anticipated that “there will be more reviews conducted by the 
SPSO than the number of second-tier reviews the Scottish Government has seen so 
far in the interim scheme”.20 The Scottish Government’s view that the number of 
reviews will increase is supported by COSLA. The Government has used a planning 
assumption of 2,000 reviews per year. 

The Committee asked the Bill team for a further explanation of how it arrived at the 
planning assumption of 2,000 reviews per year. The Bill team explained that— 

                                            
13 Financial Memorandum, paragraph 50 
14 Financial Memorandum, paragraph 50 
15 Financial Memorandum, paragraph 50 
16 Financial Memorandum, paragraph 45 
17 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 44 
18 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 44 
19 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 49 
20 Financial Memorandum, paragraph 47 
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“The short answer is that we had a lot of discussion with COSLA, local 
authorities and the Independent Review Service, which used to provide the 
same type of service under the old DWP scheme. It was not quite a finger-in-
the-air process to arrive at the figure of 2,000, because it seemed a 
reasonable number. The numbers for this year, for example, have been very 
low; I think that we had 120 second-tier reviews for community care grants 
and only 24 for crisis grants, which was very low and probably lower than we 
expected. The informal feedback that we have had from local authorities this 
year leads us to expect that the numbers will probably double by the end of 
the second year of the scheme. 

We took a view that 6,000 seemed far too high given the experience of what 
is happening now in Scotland, and we arrived at the figure of 2,000, which is 
somewhere in the middle, in consultation with stakeholders.”21 

In relation to the difference between the higher and lower estimates, and the 
reduction in costs that may be realised if a lower number of reviews are carried out, 
the FM states that “the reduction in costs would not be in direct proportion to the 
reduction of cases, as fixed costs would remain”.22 

Both the FM and the submission from the SPSO note the intention to undertake a 
review of the funding required for SPSO to fulfil second-tier function. 

In its written submission, Falkirk Council commented that “The costs associated with 
the SPSO administering 2nd Tier reviews (£250-400k per annum) seem to be 
relatively significant, given that within this Local Authority we have managed to meet 
the requirement around 2nd Tier reviews within our existing budget.”23 Comparing 
SPSO costs with their own administration funding, Fife Council stated “Given the 
work that Fife Council is to undertake for less than £300,000 this seems generous – 
or more likely amplifies the argument made above that local authorities are not given 
sufficient administration funding.”24 Moray Council commented that “Care should be 
taken in allocating additional funds to the Ombudsman until a reliable assessment of 
the volume of referrals can be made.”25 

If an equal cost per review was to be assumed, the estimates in the FM would give 
‘unit costs’ of undertaking reviews at £200 per review for 2,000 reviews per year and 
£625 per review for 400 reviews per year. Some local authorities commented on the 
consideration of value for money in these unit costs compared with the value of 
payments that are issued from the Scottish Welfare Fund. The FM itself does not 
provide details of the average value of payments that have been issued. 

North Ayrshire Council commented that the unit cost at 400 reviews per year “which 
is more than the average cost of a community care grant in Scotland in 2013-14 

                                            
21 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 43 
22 Financial Memorandum, paragraph 51 
23 Falkirk Council, written submission 
24 Fife Council, written submission 
25 Moray Council, written submission 
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(£613)…does not demonstrate value for money when compared to the cost of this 
service being provided by Scottish Councils.”26 

East Ayrshire Council provided average values for payments it has made under the 
interim scheme of £505 for community care grants and £76 for crisis grants and 
states that “proportionality must remain a consideration for the scheme.”27 Argyll and 
Bute Council’s submission stated average values of £644 for a community care grant 
and £71 for a crisis grant. On the basis of the figure of 144 reviews carried out in 
2013/14, it went on to note that the lower cost estimate of £250,000 would represent 
a cost per review of £1736. 

The Committee pursued these issues with the Bill team. In relation to the unit cost, 
the Bill team referred to the Business and Regulatory Impact Assessment that had 
been prepared in relation to the Bill stating the SPSO option was the least costly of 
the options considered— 

“Based on 2,000 cases a year, the estimated cost per case was £202 for the 
SPSO; £413 for the tribunal; and between £420 and £520 for the local 
government panel.”28 

The Committee notes that comparable estimates for the tribunal and local 
government panel at 400 cases per year were not provided in the impact 
assessment. 

The Committee considers that, as with all elements of the SWF, second-tier 
reviews should be delivered in a way which delivers the best value for money. 
The Committee recognises that both the Government and COSLA expect that 
the number of second-tier review cases will increase from the levels 
experienced in the operation of the SWF to date. 

However, the Committee considers that greater detail and analysis could, and 
should, have been provided as to why a caseload of 2,000 reviews per year has 
been used as a planning assumption given that only 144 reviews were carried 
out in 2013/14. On the basis of the information that has been made available so 
far, the Committee is not in a position to assess whether this planning 
assumption is reasonable or not. 

The Committee suggests that the lead committee may wish to seek 
clarification as to why funding has been made available for 2,000 cases per 
year. 

The Committee notes that the Government will transfer funding for the SPSO 
to the Scottish Parliamentary Corporate Body (SPCB) for the years 2014/15 
and 2016/15. The Committee’s role includes scrutinising the SPCB’s budget, 
and, in that regard, the Committee expects the SPSO to provide details of the 
number of second-tier reviews that it has considered when making its bid to 
the SPCB in relation to its budget for 2016-17 and beyond.  

                                            
26 North Ayrshire Council, written submission 
27 East Ayrshire Council, written submission 
28 Scottish Parliament Finance Committee, Official Report, 1 October 2014, Col 44 
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Ongoing local authority costs in relation to second-tier reviews by the SPSO 

The FM states that following the set-up of the review function within the SPSO, local 
authorities will no longer have to meet the costs associated with undertaking the 
second-tier reviews themselves, noting that these costs have included “the 
associated costs of arranging and supporting panel meetings” and that authorities 
have “absorbed these costs into administration costs”.29 However, in relation to 
whether local authorities will realise savings as a result of this change, 
Aberdeenshire Council stated that “It does not seem appropriate to expect savings in 
administration costs from the removal of the second tier review function as this has 
been such a small part of the Scottish Welfare Fund workload to date.”30 

COSLA noted that the FM suggests that following the review role being taken on by 
the SPSO “local authorities will no longer have to meet and costs associated with 
these reviews” but that local authorities will “still be required to perform the first stage 
review and to prepare and respond to those cases which progress to 2nd stage via 
the SPSO”.31 

This view was echoed in the submission from Dundee City Council. 

CONCLUSION 

The lead committee is invited to consider this report as part of its scrutiny of 
the Welfare Funds (Scotland) Bill’s FM. 

 
 

                                            
29 Financial Memorandum, paragraph 39 
30 Aberdeenshire Council, written submission 
31 COSLA, written submission 
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