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Assistant Clerk to the Delegated Powers and Law Reform Committee 

Room T1.01 
Scottish Parliament 

0131 348 5175 
DPLR.Committee@scottish.parliament.uk 

 
Dr Richard Simpson 
MSP Block MG.21 
Scottish Parliament 

22 September 2015 
 
 

Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill at 
Stage 1 

 
1. The Delegated Powers and Law Reform Committee considered the above Bill 
on Tuesday 22 September and seeks an explanation of the following matters: 

Sections 2(3) and (4) (inserting paragraph 8A(1) of schedule 3, and paragraph 
7A(1) of schedule 4, to the 2005 Act) – Alcoholic drinks containing caffeine 
 
Power conferred on:   Scottish Ministers 
Power exercisable by:   regulations  
Parliamentary procedure:  affirmative procedure 
 
2. Section 2 imposes new mandatory conditions which would prohibit, in licenced 
premises or as part of an occasional licence, the sale of alcoholic drinks with a 
caffeine content in excess of such amount as may be prescribed by regulations. 
 
3. The Bill would insert new paragraphs into the Licensing (Scotland) Act 2005 
which would require Scottish Ministers to prescribe a maximum amount of caffeine in 
caffeinated alcoholic drinks, no later than 12 months after Royal Assent to the Bill. 
 
4. The Committee asks the Member in Charge of the Bill for explanation of 
the following matters, in relation to the powers in sections 2(3) and (4) 
(inserting paragraph 8A(1) of schedule 3, and paragraph 7A(1) of schedule 4, to 
the 2005 Act):  

 
(a) The Scottish Ministers must prescribe an amount (a maximum level 
of caffeine in caffeinated alcoholic drinks) under these powers no later 
than 12 months after the date of Royal Assent to the Bill.  Why has this 
timing been chosen as suitable?   
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(b) It appears that these powers would enable the Ministers to prescribe 
either the same or different maximum amounts, for the purposes of 
premises licences and occasional licences under the 2005 Act. Why is 
this considered to be appropriate?   
 

Section 34(2) – Commencement 
 
Power conferred on:   Scottish Ministers 
Power exercisable by:   Regulations  
Parliamentary procedure :   Laid, no further procedure 
 
5. The commencement powers provides for certain provisions as listed in 
subsection (1) to come into force on the day after Royal Assent. The other provisions 
are proposed to automatically commence 12 months after Royal Assent, unless 
Ministers bring any of them into force earlier by regulation (subsection (2)).  
 
6. These commencement powers are relatively unusual as they set out when 
certain provisions will come into force, unless regulations are made to commence 
these provisions earlier. Such powers take into account that this is a Member’s Bill 
rather than a Government Bill. 
 
The Committee asks the Member in Charge of the Bill for explanation of the 
following matters, in relation to the commencement powers in section 34 –  
 
(a)  Subsection (1) of the section lists various provisions which would come 
into force on the day after Royal Assent. Subsection (2) provides that the other 
provisions come into force at the end of 12 months from the day of Royal 
Assent, or on such earlier day as the Scottish Ministers may by regulations 
appoint.  
 
Please clarify why the various provisions as listed in subsection (1) have been 
selected as suitable for commencement on the day after Royal Assent, with 
the other provisions coming into force by regulations?  
 
(b)   Why has a timing of 12 months from Royal Assent to the Bill been 
selected as a suitable longstop date, by which the Scottish Ministers must 
have commenced the remaining provisions?        
 
7. I am copying this correspondence to the Non-Government Bills Unit. 

8. I would be grateful if a response could be emailed to the Delegated Powers and 
Law Reform Committee e-mail address above by 5pm on Tuesday 13 October 2015. 

 
 
Deborah Cook 
Assistant Clerk to the Committee 


