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9 March 2016 
 
 
 
Dear Nigel 
 
Thank you for your letter of 8 March setting out your Committee’s comments on the  
Parliamentary procedure proposed in the amendments I have lodged to the Land Reform 
(Scotland) Bill for regulation-making powers to provide for the disclosure and publication of 
information about persons with a controlling interest in land owners and tenants 
 
These amendments provide that an enhanced form of Parliamentary procedure will apply to 
the first use of the regulation-making powers.  I confirm that subsequent uses will be subject 
to the affirmative procedure.  
 
The Scottish Government believes this provides the right level of Parliamentary scrutiny for 
the exercise of these regulation-making powers.  On the first use of the power, when the 
overall scheme is established, the Parliament will be given the opportunity to carry out 
enhanced scrutiny of the proposed draft regulations and to make recommendations.  The 
Government will not be able to lay the draft regulations before the Parliament without first 
having consulted it on a draft of the regulations.  
 
Subsequent uses of the power will be subject to the affirmative procedure. This will provide 
the Parliament with the opportunity to scrutinise the regulations and take evidence from 
Ministers and others.  If Parliament is not satisfied with the draft regulations it will, of course, 
have the option of not approving them. 
 
The Scottish Government considers that once the overall scheme for the disclosure and 
publication of information about controlling interest has been established then future uses of 
the regulation-making powers are likely to be minor and technical in nature, for example 
amending application forms or specified time periods.  The Scottish Government does not 
consider that an enhanced Parliamentary procedure would be proportionate for regulations 
of this nature. 
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The amendments I have lodged require that before Scottish Ministers can lay a draft of any 
subsequent regulations before the Parliament they must consult the Keeper of the Registers 
of Scotland and such other people as they consider appropriate.  I confirm that the Scottish 
Government intends that subsequent uses of the regulation-making powers will be subject to 
a full public consultation.  The Government will ensure that the Scottish Parliament and 
relevant Parliamentary Committees are consulted on subsequent uses of the legislation as 
part of this consultation. The Scottish Government will consider any recommendations made 
by Parliament and other parties as a result of the consultation before the draft regulations 
are laid before the Parliament. In addition to the regulation-making powers discussed above, 
I have lodged further amendments that will have an impact on the delegated powers in the 
Bill.  
 
Section 36 of the Bill inserts a new section 48A into the Land Registration etc. (Scotland) Act 
2012 (“the 2012 Act”) enabling the Scottish Ministers to make regulations providing that the 
Keeper of the Registers of Scotland can request information about the category that a 
landowner or tenant falls into or information about persons having a controlling interest in 
landowners or tenants. In its report on the Bill at Stage 1 the RACCE Committee 
recommended that this section should be amended to provide that the Keeper could require 
rather than request this information. 
 
The amendments that will provide for disclosure and publication of information about 
persons with controlling interests in landowners and tenants partly address this 
recommendation. I have also lodged amendments to section 36 to remove references to the 
disclosure of information relating to individuals having controlling interest in landowners and 
tenants. In addition I have lodged amendments to section 36 to provide that regulations 
made under inserted section 48A of the 2012 Act may provide that the Keeper of the 
Registers of Scotland can require, as well as request, information about the category that a  
land owner or tenant falls into. 
 
At Stage 2 of the Bill, amendments were agreed to that meant that the affirmative procedure 
applied to all exercises of the regulation-making power in section 48A. 
 
The purpose of the regulations made under section 48A will be to provide further information 
about the category of land owners and tenants and this will be useful in undertaking 
statistical analysis to aid policy development. In its report on land reform the Land Reform 
Review Group identified a lack of information of this type as a barrier to carrying out a proper 
analysis of land ownership patterns in Scotland. To improve the availability of the information 
I have lodged additional amendments to section 36 of the Bill which will insert a new section 
48B into 2012 Act.  This new section contains a regulation-making power allowing the 
Scottish Ministers to make regulations enabling the Keeper of the Registers of Scotland on 
her own initiative to enter information about the category that a landowner or tenants falls 
into in the Land Register. These regulations will be complementary to the regulations made 
under section 48A and will mean that information on the category of the landowners and 
tenants will be available for an increased number of titles, improving the usefulness of the 
information.  The affirmative procedure will apply to all exercises of the regulation-making 
power in inserted section 48B. 
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None of the other Government amendments lodged at Stage 3 affects the delegated powers 
in the Bill.  I hope that your Committee will find this summary of the amendments relating to 
delegated powers useful.     
 
Kind regards 
 

 
AILEEN MCLEOD 


