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Land Reform (Scotland) Bill 

 
 
Dear Aileen, 
 
At its meeting on 8 March the Committee considered your letter to the Convener of 
the Rural Affairs, Climate Change and Environment Committee concerning proposed 
Stage 3 amendments to Part 3 of the Land Reform (Scotland) Bill. 
 
Thank you for providing further information prior to the amendments being tabled.  
 
The Committee noted the Scottish Government’s intention to take a delegated power 
to make provision for a public register which will contain information about persons 
who have a controlling interest in landowners or tenants. As you know it would be 
preferable to the Committee if the details of this policy could be set out on the face of 
the Bill rather than delegated to regulations. 
 
As this is unlikely, the Committee was concerned that the letter indicates that 
regulations made in exercise of the new power would be subject to an enhanced 
affirmative procedure only the first time that the power is used.  This implies that 
subsequent exercises of the power would not attract the enhanced procedures 
detailed in your letter.  The letter does not indicate the type of Parliamentary 
procedure which would attach to subsequent exercises of the regulation-making 
power. 
 



 

 

 
 
   

Given that the policy surrounding the regulations is still under development, we 
expect the delegated power could be framed in wide terms. In the absence of any 
express limitations in the Bill, each time the power is exercised to amend the initial 
regulations made in exercise of the power, significant changes could therefore be 
made. 
 
Moreover, there is potential for significant interaction with the Article 8 ECHR rights 
of individuals about whom personal information is to appear on the new register. The 
effect of any interaction will not be understood, however, until the power is exercised 
and draft regulations are brought forward. This could change each time the power is 
used and the Committee considers that there is a need for close and careful 
consideration of each set of amending regulations in order to ensure full 
Parliamentary scrutiny in an area where Convention rights are likely to be engaged. 
 
For these reasons, the Committee does not consider that subsequent exercises of 
this power should be subject to a reduced level of scrutiny. Accordingly, the 
Committee recommends that every time the regulation-making power is exercised it 
should be subject to the enhanced form of affirmative procedure detailed in your 
letter. This would enable full parliamentary scrutiny over the draft proposals before 
these are submitted to the Parliament for formal approval.   
 
Alternatively, the Committee considers that the Scottish Ministers may wish to give 
consideration to limiting the extent of subsequent exercises of the power on the face 
of the Bill. If subsequent exercises of the power were to be limited on the face of the 
Bill to minor or technical matters then the Committee would be content for an 
enhanced form of affirmative procedure not to be attached to subsequent exercises 
of the power. 
 
The Committee will be considering the matter again at its meeting on Thursday 10 
March, together with the options available at its disposal. I would therefore be 
grateful for a reply to this letter by Wednesday 9 March 2016. 
 
 
Yours sincerely, 
 
 
 

 
 
 
Nigel Don MSP 
Convener 


