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Carers (Scotland) Bill at Stage 1 
 

 
1. The Delegated Powers and Law Reform Committee considered the above Bill 
on Tuesday 31 March and seeks an explanation of the following matters: 

Section 1 – Meaning of “carer” 
Power conferred on:  the Scottish Ministers 
Power exercisable by:  regulations 
Parliamentary procedure: negative 
 

2. Section 1(1) of the Bill defines what is meant by “carer” for the purposes of the 
Bill.  Section 1(2)(b) provides that the section 1(1) definition does not apply in 
circumstances where care is or would be provided under or by virtue of a contract or 
as voluntary work.  Where care is provided in those circumstances, the Bill does not 
apply. 

3. Section 1(3) provides that the Scottish Ministers may make regulations which 
provide that “contract” does or does not include agreements of a kind specified in the 
regulations.  Regulations may also permit a relevant authority to disregard section 
1(2)(b) where the authority considers that the relationship between the carer and the 
cared-for person is such that it would be appropriate to do so.  

4. The power in section 1(3) appears to be one of significance as it permits the 
Scottish Ministers to make regulations which could considerably expand or restrict 
the reach of the Bill’s provisions depending upon the manner in which it is exercised. 
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5. The Committee therefore asks the Scottish Government: 

 For further justification as to the choice of the negative procedure for 
the exercise of the power in section 1(3)?   

 Why the affirmative procedure is not considered to be more appropriate 
for this power, having regard to the effect that its exercise may have on 
the applicability of the Bill to particular groups of carers? 

 
Section 4 – Meaning of “personal outcomes” 

Power conferred on:  the Scottish Ministers 
Power exercisable by:  regulations 
Parliamentary procedure: negative 
 
6. Section 4 of the Bill concerns the meaning of the term “personal outcomes”.  
Section 4(1) provides that “personal outcomes” means outcomes which would, if 
achieved, enable carers to provide or continue to provide care for cared-for persons.  
Section 4(2) provides that the Scottish Ministers may by regulations make further 
provision about personal outcomes, including provision about which outcomes may 
be personal outcomes and the matters to which a relevant authority is to have regard 
in considering which outcomes may be personal outcomes.   

7. The Committee asks the Scottish Government: 

 Whether the drafting of the power in section 4(2) is considered to be 
sufficiently clear, on the basis that it appears to contemplate both the 
Scottish Ministers and relevant authorities determining which outcomes 
may be personal outcomes? 

 For further explanation as to the relationship between sections 4(2)(a) 
and 4(2)(b) and for clarification as to the respective roles of the Scottish 
Ministers and relevant authorities in relation to this power. 

 

8. Please email your response to the Delegated Powers and Law Reform 
Committee e-mail address above by 5pm on Friday 10 April 2015. 

 
 
Liz Anderson 
Assistant Clerk to the Committee 
 


