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Standing Orders. 

 
 

Gillian Baxendine / Alison Walker 
Clerks to the Standards, Procedures and Public Appointments Committee 

Room TG.01 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5239 

Email: gillian.baxendine@scottish.parliament.uk 



SPPA/S4/16/4/A 

The papers for this meeting are as follows— 
 
Agenda item 1  

Note by the Clerk 
 

SPPA/S4/16/4/1 

 



SPPA/S4/16/4/1 

1 

 

Standards, Procedures And Public Appointments Committee 
 

4th Meeting 2016 (Session 4), Thursday 11 February 2016 
 

Chapter 9B of Standing Orders (Consent In Relation to UK Parliament Bills) 
 
 
1. At its meeting on 4 February the Committee asked for more information so 
that it could agree how to respond to Mary Fee’s letter proposing amendments to 
Chapter 9B of Standing Orders. 
 
Trade Union Bill: Welsh Assembly 
 
2. Following the debate in the Welsh Assembly on 26 January, the Clerk to the 
Welsh Assembly wrote to the Clerk of the House of Commons informing him that 
the Welsh Assembly had considered an LCM in relation to the Trade Union Bill 
and that the Assembly had not agreed to consent.   
 
3. We understand that the UK Government has publicly repeated its view that 
the Sewel Convention does not apply to the Trade Union Bill in relation to Wales. 
 
Notifications to the UK Parliament 
 
4. When the Scottish Parliament gives or withholds consent to the UK 
Parliament legislating in a devolved area, the Clerk to the Scottish Parliament 
writes to the Clerks to the House of Commons and the House of Lords to inform 
them of the decision.  We understand that the Scottish Parliament’s consent 
(where given) is noted in the relevant business papers when the bill is next 
considered. 
 
5. Where a UK bill has a significant impact on devolved matters in Scotland, 
but is not covered by the Chapter 9B procedure, the Scottish Parliament could 
consider a motion calling on the UK Parliament to make amendments or take 
other action.  The Parliament’s decision could be conveyed to the UK Parliament 
by a letter from the Clerk.   No standing order rule changes would be required for 
this. 
 
6. It would be for the UK Parliament to decide what, if any, action to take in 
relation to such a letter.  The Committee may feel that this approach would need 
discussion with the UK Parliament about how such a letter would be dealt with. 
 
Chapter 9B, MoU and Scotland Bill 
 
7. The previous paper gave the background to the Sewel Convention and to 
the Memorandum of Understanding (MoU) and Devolution Guidance Note 10 
(DGN10) which set out how the Convention is expected to operate in practice. 

http://www.scottish.parliament.uk/S4_StandardsProceduresandPublicAppointmentsCommittee/Meeting%20Papers/Papers_20160204.pdf
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8. These agreements are inter-governmental rather than inter-Parliamentary.  
Under the current arrangements, changes to the scope or operation of the Sewel 
Convention would need agreement between the UK government and all the 
devolved administrations.   
 
9. The Standing Orders in Chapter 9B are a matter for the Scottish Parliament 
and the Parliament is free to amend them. However, amending Chapter 9B 
would not have any effect on the MoU or DGN10 since it is these which set out 
how the UK Government and the devolved administrations have agreed to 
operate the Convention.  
 
10. In other words, although Chapter 9B includes the definition of a relevant bill 
for LCM purposes, the intention of Chapter 9B is not to define a relevant bill (this 
is done by DGN10) but to ensure that, when such a bill arises, certain 
procedures will be followed: the Scottish Government will provide a 
memorandum, that memorandum will be considered by a committee, etc.     
 
11. It would be open to the Scottish Parliament to undertake an inquiry into 
possible changes to the Convention. Such an inquiry might also consider the 
implications of the Scotland Bill, which incorporates the general principle 
underpinning the Sewel Convention for the first time; and the concern raised by 
the Devolution (Further Powers) Committee that improved Parliamentary scrutiny 
of inter-governmental relations is needed. While there is a procedural element to 
this, such an inquiry would perhaps need to go rather wider than the SPPA 
Committee’s remit to report on the practices and procedures of the Scottish 
Parliament in relation to its business.  
 
12. These are complex issues on which it would be appropriate to hear views 
from people outside the Parliament. It would be difficult to complete such an 
inquiry before the end of this session but the Committee could highlight some of 
these issues in its legacy paper. 

 
Conclusion 

 
13. The Committee was considering at its last meeting whether to: 

 
- make no changes to Standing Orders 

- give further consideration to Standing Order rule changes; or 
- highlight this as a legacy issue for next session’s committee. 

 
14. The Committee is invited to agree how it wants to respond to Mary Fee’s 
letter. 

 
 

Standards, Procedures and Public Appointments Committee 
February 2016 
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ANNEXE: LETTER FROM MARY FEE MSP, 14 January 2016 

 

Dear Stewart 

As you will be aware there has been considerable interest and scrutiny regarding 
the UK Government's proposed Trades Union Bill and its impact on devolved 
nations, in particular the responsibility for public sector workers. 

Whilst the UK Government have decided not to consult appropriately with the 
Scottish Government on the consequences of this bill, the Scottish Government's 
decision to seek an LCM on the issue suggests they too have sufficient legal 
advice to the contrary. 

Unfortunately the wishes of the government - which there is wide spread support 
in the parliament for - on the matter were blocked by the Presiding Officer. 

As a result I would ask that as Convenor of our committee you provide the 
opportunity to vote on an immediate change of the Standing Orders, principally to 
insert a new Standing Order 9B.1.2 as follows: "If a Bill under consideration in the 
UK Parliament does not identify a requirement for a Legislative Consent Motion, 
a member (including a member of the Scottish Government) may lodge a motion 
seeking the Parliament's consent to treat the Bill as a 'relevant Bill'." 

I believe that this would be a fair and transparent procedure allowing all members 
to represent their constituents through a preliminary motion, which if passed 
would enable the member to proceed to a Legislative Consent Memorandum and 
finally a Legislative Consent Motion. 

In the interests of transparency I will also be making this letter publicly available. 

I look forward to your response. 

Best wishes 

 

Mary Fee MSP 
Scottish Labour Spokesperson for Reform 
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