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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 

CONSULTATION ON THE MEMBERS’ INTERESTS BILL 

RESPONSE FROM COMMISSIONER FOR ETHICAL STANDARDS IN PUBLIC 
LIFE IN SCOTLAND 

 

Dual reporting 

Q1 Do you consider that there is merit in seeking to remove dual reporting? 
[see paras 20 to 36 above for background to questions 1 and 2)] 

As Commissioner, I broadly commend the proposal to remove dual reporting, as I 
consider it will achieve the benefits identified by the Committee not only for MSPs, 
but also for members of the public seeking to have their inquiries and complaints 
pursued in a more simplified ethical framework. (By way of background information I 
would also observe that in the four years from  2009/2010 to 2012/2013, I have not 
been obliged to investigate any complaints which involved the existing dual reporting 
obligations on MSPs in respect of the Parliamentary Register of Interests and the 
Electoral Commission equivalent.)  

The consultation paper refers to a general “one-stop shop” for MSPs but equally - if 
not more importantly - it provides that benefit to members of the public in this 
process.   

As has been recognised in the Consultation Paper, no reduction in the information 
required to be reported by an MSP is involved, given that the information previously 
required to be reported separately to the Electoral Commission will augment the 
extent of financial interests contained in the Parliament’s Register of Interests.  

The Consultation Paper recognises that the removal of dual reporting results in a 
number of consequential amendments being required to the existing Parliamentary 
threshold e.g. for the registration of gifts - a reduction to £500 from the current level 
of £570.   

As Commissioner, I support the current position that gifts from family and friends do 
not require to be registered as they are deemed to be personal in nature. The 
exception to this will be the need for MSPs to now include in the Parliament’s 
Register those gifts from family and friends which are intended to be – or are - then 
used for political purposes, as required by the Electoral Commission.  

 

Other changes to the categories of registrable Interests 

Q2 Do you have any suggested changes that you would wish to propose to: 

- the categories of registrable financial interests; or  
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- the arrangements for publication of the register?  

[paras 37 to 43] 

Given the recent review and implementation of registrable interest categories, further 
amendment should be restricted to the changes needed by virtue of the dual 
reporting proposals.    

As regards the suggestion that there is no need for an MSP to register heritable 
property that is not in the UK, I consider this to be reasonable and proportionate.   As 
regards the suggested non-declaration of holiday homes, the Committee may find it 
appropriate to draw a distinction between holiday homes in Scotland and the 
remainder of the UK. In relation to holiday homes in Scotland there is a potential to 
have an interest to register or declare eg in relation to matters of energy or land 
reform policy which affect the area where the holiday home is situated.  

Consideration should be given to extending the period of retention of register records 
beyond five years to the duration of two terms of the Parliament. There may be 
categories of complaint where a longer period of publication would provide context 
and evidence.  I have noted, in particular, the wish of some MSPs who consider that 
certain register declarations should remain in the public domain for longer to assist 
transparency. 

In my view, this would further strengthen the confidence of the public in the 
Members’ Interests regime.  

 

Registration / declaration of interests 

Q3 Do you consider that all of the Parliamentary sanctions currently set out in 
the Code of Conduct should be available to be imposed on an MSP found to 
have failed to register or declare an interest or to have committed paid 
advocacy? [paras 44 to 56] 

Yes 

 

Q4 Do you consider that the criminal offences for failure to register or declare 
an interest should be removed? [paras 57 to 62] 

Yes – As stated in the Consultation Paper, since 1999 there have been 6 cases 
where alleged failures to register an interest have been referred to the Procurator 
Fiscal for investigation. No cases have proceeded to criminal prosecution and in 
each case there has been a marked delay in Parliament’s ability to consider any 
sanction and conclude matters. In my view, this complaints evidence is compelling in 
supporting the need for the proposed change.  
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I concur with the Committee’s assessment that removing the need to refer alleged 
Interests Act breaches to the Procurator Fiscal would enhance the ability of 
Parliament to deal quickly and effectively with complaints. 

Paid advocacy 

Q5 Do you consider that the definition of what constitutes a criminal offence 
for paid advocacy should be extended? [paras 63 to 68] 

Yes – in view of the terms of the Bribery Act 2010, I support the change envisaged 
by the SPPA Committee. 

 

Rectification procedure 

Q6 Do you have a view on the proposal to introduce a rectification procedure? 
[Paras 69 to 73] 

There is merit in such a proposal in relation to declarations of interest and 
registrations of interest where the matter is so minor or the failure to register or 
declare is inadvertent. This is in line with other jurisdictions.  

If this proposal were to be adopted an element of discretion would require to be 
afforded to the Commissioner in relation to the appropriate timescale considered 
necessary for the individual rectification to be effected. The Committee will also wish 
to take a view on whether or not, in the interests of public transparency,  any such 
subsequent registration is identified on the face of the register as being the subject of 
the rectification process. 

 

Motion of censure 

Q7 Do you have a view on the proposal to introduce a motion of censure 
procedure? [Paras 74 to 77] 

I support this proposal and agree this would be a useful addition to the complaints 
process in the Scottish Parliament. This is a sanction already available in the 
Northern Ireland jurisdiction. It is also a sanction available to the Standards 
Commission in Scotland in relation to Members of Local Authorities and Board 
Members of Devolved Public Bodies. 

 

Financial implications 

Q8 Do you consider that there are any financial implications of the policies in 
this consultation? [para 78] 
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The consultation paper refers to potential reduction in Electoral Commission staff 
time in relation to the ending of dual reporting. It is also anticipated that the 
introduction of a rectification procedure has a potential impact on the Commissioner 
not requiring to undertake formal investigations in several cases. It is not considered 
there are any adverse financial implications of any significance arising as a result of 
these proposals.   

Equalities considerations 

Q9 Do you consider that there are any positive or negative impacts on equality 
groups? [para 79] 

No 

 

General comments 

Q10 Do you have any other comments or suggestions relevant to the 
proposals?  

No 
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