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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 

CONSULTATION ON THE MEMBERS’ INTERESTS BILL  

RESPONSE FROM ELECTORAL REFORM SOCIETY SCOTLAND 
 
 
Introductory comments 

The Electoral Reform Society (ERS) is campaigning for a better democracy. Since 
the summer of 2012 ERS Scotland has been pulling together people and resources 
in order to hold a series of events to discuss ‘What makes a good Scottish 
democracy’.   

ERS Scotland started this programme because we felt that for those interested in 
understanding how power is awarded, exercised and held to account in a manner 
most likely to create a good society the debate around the independence is an 
opportunity to engage with Scottish society to discuss what constitutes a ‘good 
democracy’. 

  

As a first stage in the process, with assistance from the Public Policy Network at the 
University of Edinburgh, we convened the ‘People’s Gathering’, with as 
representative a sample as possible of Scottish people. Over 80 people gathered in 
Edinburgh for a full day of thinking    and talking about Scotland’s democracy. We 
asked them to imagine “It's 2030, and Scotland is admired as a shining example 
of democracy and democratic participation. What three aspects of this future 
society please you most?”  

The findings presented a proposition for consideration by the next stage of the 
Democracy Max inquiry, a series of three phases of round table discussions. The 
round tables were asked to consider the ideas suggested at the ‘People’s Gathering’; 
their feasibility, desirability, functionality and so on. 

One of the major themes that emerged during the process is that people hoped the 
Scottish Parliament could be an example of excellence in democratic processes and 
go beyond older and less democratic parliaments in aspiring to be such an example. 

Participants in the Democracy Max inquiry have expressed disappointment that the 
parliament has gradually moved away from some of its founding principles. This 
perception might be contested and one of our conclusions is that the Scottish 
Parliament should have a regular review process to ensure it does not stray far from 
the original principles to which all MSPs commit.  

ERS Scotland therefore welcomes the opportunity to comment on the proposals to 
review and amend the standards regime for MSPs. We understand the desire to 
streamline reporting and improve accessibility of information but we would urge the 
committee to ensure that the current high standards adhered to by the Scottish 
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Parliament are maintained and that moves to introduce elements of the weaker 
Westminster system are rejected. Further detailed comments are included below.  

Overall, we would suggest that in order for public faith in the Scottish Parliament to 
remain high, and for the perceptions we have observed to be corrected, the 
Parliament should consider a full review of all procedures – revisiting the report of 
the Consultative Steering Group and the original principles of the Parliament – with 
full public participation in that review, before seeking to introduce legislation to 
change the current regime.  

Dual reporting 

Q1 Do you consider that there is merit in seeking to remove dual reporting?  

It would seem to be in the interests of efficiency to streamline the reporting process. 
Using the requirements of PPERA would be essential, as would full consultation with 
the Electoral Commission. 

We would stress that as well as categories of registration being important, the 
objective of the standards regime is to ensure accountability. Regardless of where 
the information is held, it is vital that members’ interests are transparent and 
members can be held to account by the electorate.  

Other changes to the categories of registrable Interests 

Q2 Do you have any suggested changes that you would wish to propose to: 

- the categories of registrable financial interests; or  

- the arrangements for publication of the register? 

The findings of the Democracy Max inquiry suggest that more transparency is 
desirable across the board. We would urge the committee to consider that all 
interests be registrable with specific exemptions introduced, rather than a list of 
categories which may not cover all interests that should be registered. 

The full register since devolution should be made available online, easily accessed 
and searchable.  

Registration / declaration of interests 

Q3 Do you consider that all of the Parliamentary sanctions currently set out in 
the Code of Conduct should be available to be imposed on an MSP found to 
have failed to register or declare an interest or to have committed paid 
advocacy?  

We would express concern at the proposal to remove criminal sanctions and to 
remove the role of the Procurator Fiscal from proceedings. The lack of prosecutions 
to date is not a reason to remove the possibility of prosecution, but rather a sign that 
the current system is robust. Equally the issue of delay is not a sufficient reason to 
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weaken the system. Delays occur in all criminal proceedings, and MSPs should not 
be exempt.  

 

We would note that the Parliament has imposed sanctions only extremely rarely 
even when the Procurator Fiscal has determined that an offence was committed. We 
would express concern at proposals for the Parliament to be judge and jury on its 
own members where there is a possibility that a criminal offence has occurred. We 
would agree therefore with the statement at paragraph 52 (a) that a strong 
independent element is necessary in the investigation of complaints and would 
suggest that the Parliament alone being responsible for imposing sanctions would 
not meet this requirement. 

We would agree with the conclusion in paragraph 56 that severe Parliamentary 
sanctions should be available for breaches of the standards regime, but believe 
these should be in addition to criminal proceedings (where the PF finds such 
necessary) not instead of.  

Q4 Do you consider that the criminal offences for failure to register or declare 
an interest should be removed?  

No 

Paid advocacy 

Q5 Do you consider that the definition of what constitutes a criminal offence 
for paid advocacy should be extended?  

Yes, and we would agree that consistency with the Bribery Act 2010 is a good 
approach. 

Rectification procedure 

Q6 Do you have a view on the proposal to introduce a rectification procedure?  

Any rectifications, however minor, should be made obvious when searching the 
database of interests.  

The involvement of the Standards Commissioner and the subsequent resource 
allocated to any inquiry should be restricted by MSPs not committing errors which 
require rectification, rather than allowing for ‘minor’ errors. Saving time and money is 
an admirable objective, but it should not be met by weakening the investigative 
powers of the Commissioner, or making assumptions about what is a minor error 
and what is not. That decision is for the Commissioner.  

Motion of censure 

Q7 Do you have a view on the proposal to introduce a motion of censure 
procedure?  
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A motion of censure would be a welcome additional sanction but should not take the 
place of financial sanctions or criminal proceedings where appropriate. 

 

 

Financial implications 

Q8 Do you consider that there are any financial implications of the policies in 
this consultation?  

We would strongly object to pursuing cost savings by weakening the standards 
regime. 

Equalities considerations 

Q9 Do you consider that there are any positive or negative impacts on equality 
groups?  

Improving transparency and accountability is vital if all citizens are to feel equally 
able to hold their elected representatives to account. 

General comments 

Q10 Do you have any other comments or suggestions relevant to the 
proposals?  

We note a continued reference throughout the consultation document to systems in 
place in the House of Commons and would respectfully suggest that this is not the 
best model to follow.  
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