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I am writing in response to the Standards, Procedures and Public Appointments Committee's 
report on its inquiry into Legislation and the Scottish Parliament. I would like to acknowledge 
the work carried out by the committee in producing its report and the positive approach it has 
taken to identifying potential improvements to the legislative process. 

The Scottish Government's starting point is that it supports the principle of periodically 
reviewing the Scottish Parliament's working practices and procedures to ensure they remain 
fit for purpose. With that in mind, I can confirm that the Scottish Government supports the 
broad thrust of the committee's report and its recommendations. The Scottish Government's 
views on the specific recommendations are set out in the annex to this letter. 

You will see from that annex that the Scottish Government supports the vast majority of the 
committee's recommendations and, where I think any recommendations may give rise to 
potential problems, I have suggested an alternative approach which the committee may wish 
to consider. For example, I have set out some concerns about the formulation of the 
committee's recommendation on introducing a minimum gap of 14 clear sitting days between 
Stage 2 and Stage 3 for all Bills, and have suggested some options for approaching the 
issue which should deliver on the committee's ambition but in a more flexible way. 

More generally, it is important that I emphasise that I believe it is essential that the 
Parliament's procedures remain flexible and proportionate enough to accommodate the 
variation in size, type, nature, context and urgency of the Bills it scrutinises. The legislative 
process must ensure that the Parliament is enabled to undertake appropriate scrutiny of the 
legislative proposals put before it, but that process should not result in unnecessary delay. 
The potential cumulative impact of the changes proposed by the committee, particularly in 
the final period of a parliamentary session but also more generally in respect of recess 
periods, is an issue I need to pay careful attention to in terms of my responsibility for 
managing delivery of the Scottish Government's legislative programme. 
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I will therefore be keeping the implementation of any changes to the leg islative process 
which the Parliament finally approves under careful review from that perspective, and will 
revert to committee shou ld any of those changes, in the Government's view, give rise to any 
unintended consequences. 

Yours for Scotland, 

JOE FITZPATRICK 
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ANNEX WITH GOVERNMENT VIEWS ON SPECIFIC RECOMMENDATIONS 

Committee recommendation (composite of summary 
material and text in main body of report, where relevant) 

We recommend that the Parliament reviews the style and 
format of the information it produces to inform people about 
legislation. It must be clear, easier to understand and 
available in different formats. 

We recommend a number of improvements to the way the 
Parliament and Government consult on Bills. More must be 
done to attract the views of a wider range of people. 

We recommend that committees take a decision on whether 
to undertake pre-legislative scrutiny when they plan their 
work on upcoming Bills. This would prompt members of the 
committee to consider how pre-legislative scrutiny could 
improve their consideration of Bills. 

We recommend that as a matter of good practice all 
Scottish Government Bills are published in draft. 
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Scottish Government response 

The Scottish Government supports this recommendation. 

The Government is content to commit to taking into account the 
specific improvements suggested by the committee as part of its 
on-going consideration of how to improve the consultations it 
conducts. 

The Scottish Government supports this recommendation. 

For practical reasons of resources, timing and the co-ordination of 
policy development, and the impact which these have on the pre
parliamentary development of legislation, the Scottish 
Government does not believe it would be appropriate to commit to 
delivering on the specific recommendation of ensuring that as a 
matter of good practice all Scottish Government Bills should be 
published in draft. However, the Scottish Government recognises 
the advantages of consulting on a draft Bi ll , and intends to seek to 
increase the number of consultations it holds on draft Bills. 
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Committee recommendation (composite of summary I Scottish Government response 
material and text in main body of report, where relevant) 

We encourage committees to invite people directly affected I The Scottish Government supports this recommendation . 
by legislation to give evidence at committee meetings. 

We do not think the number of accompanying documents The Scottish Government believes it is important to recognise that 
should be added to . Instead the Scottish Government the quality of the accompanying documentation it produces with 
should work with the Parliament's committees to improve its Bills has improved over time, but it agrees that there is 
the standard of the documents, particularly the information potential for them to be improved further. The Scottish 
on sustainable development and the financia l Government is therefore content to work with relevant committees 
memorandum. and the parliamentary authorities to consider what specific 

changes might be made (which the Scottish Government would 
We have three further recommendations about the I wish to ensure were both proportionate and clearly beneficial) and 
accompanying documents: how these would best be given effect to. 

• 

• 

First we recommend that financial memorandums 
should be separate documents. Currently they are 
printed and published in the same document as the 
explanatory notes. This can make them difficult to 
find. Separating them out would be a relatively simple 
administrative change. 

Second we think the explanatory notes could be 
more helpful. .. and that Scottish Government officia ls 
reach agreement with the Parliament's legislation 
clerks on how these changes should be presented. 

• Finally, we heard suggestions that new documents 
should be added to the accompanying 
documents .. . However, we think there would be some 
downsides ... For these reasons, we do not propose to 
add any new accompanying documents. Instead: 

o The Scottish Government should focus on 
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The Scottish Government supports the recommendation to 
separate the Financial Memorandum from the Explanatory Notes 
within the suite of accompanying documentation. 

The Scottish Government agrees that a case has not been made 
for increasing the number of accompanying documents currently 
required under Standing Orders. 

The Scottish Government is content to seek to ensure that it 
cross-references impact assessments and other relevant 
documentation within accompanying documentation where that is 
appropriate. 
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Committee recommendation (composite of summary I Scottish Government response 
material and text in main body of report, where relevant) 

improving the quality of the current information 
before new documents are added. 

o The Scottish Government sometimes add links in 
the online version of the Policy Memorandum to 
additional documents wh ich might be relevant. We 
encourage them to do th is routinely. 

We recommend that the Minister for Parliamentary Business 
and the Parliamentary Bureau improve how people are 
consulted on Bill timetables. Many people told us that more 
time is needed. Their views must be taken into account. 

The Scottish Government already takes into account a range of 
views, and particularly that of the lead committee, when 
developing its view on the preferred timetable for the 
parl iamentary passage of a Bill. The Government notes that there 
will be a range of interests within the Parliament who will wish to 
consider how to improve how people are consulted on Bill 
timetables, and is content to play its part in any future discussions 
on this issue. 

People should be given better information in advance about I The Scottish Government supports this recommendation. 
the timetables of Bills. We recommend that the Parl iament 
improves the way it presents information on Bill timetables. 

We recommend that the minimum gap between Stages 2 
and 3 should be increased from 10 to 14 days. This will 
protect more time for: 

• MSPs and other people interested in the Bill to 
prepare for Stage 3 

• Committees to look at revised Bill documents 
following Stage 2 
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The Scottish Government is content, in principle, to support the 
recommendation that the minimum gap between Stages 2 and 3 
should be increased from 10 to 14 days. However, the 
Government cannot support the committee's related 
recommendation that there should be no change to the process 
wh ich would require to be followed to reduce that gap should the 
need arise - which would be the suspension of the relevant rules 
within Standing Orders. 

The Scottish Government believes that if additional time is to be 
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Committee recommendation (composite of summary I Scottish Government response 
material and text in main body of report, where relevant) 

added to the general timetabling of Bills it is essential that the 
Parliament's Standing Orders are flexible enough to adapt to the 
realities of Bill timetabling. The Scottish Government does not 
believe that it is proportionate to require Standing Orders to be 
suspended to reduce a longer minimum gap between Stages 2 
and 3. 

The Scottish Government's preferred alternatives for giving effect 
to th is recommendation would be: 

• For the minimum gap between Stages 2 and 3 to remain at 
10 days in Standing Orders, but with the Government . 
committing to abide by the convention that it should seek 
to voluntarily prog ramme its Bills with a minimum gap of 14 
days between Stages 2 and 3. Such a convention would 
be analogous to that wh ich the Government follows in 
lodging its amendments at Stages 2 and 3 ahead of the 
formal deadline set out in Standing Orders. 

• Or, if the gap between Stages 2 and 3 was to be set as 14 
days in Standing Orders, for provision to be added to 
enable that gap to be reduced on, for example, a motion 
from the member in charge of the Bill. That approach 
would be analogous to that which is followed when there is 
a need to reduce the minimum gap set out in Standing 
Orders between the publication of a lead committee's 
Stage 1 report and the Stage 1 debate taking place (Rule 
9.6.3A). 

The way the gap between Stages 2 and 3 is decided should I The Scottish Government supports th is recommendation . . 
be clearer. The motion agreed by the Parliament should 
include more information on what the ~ will be. 
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Committee recommendation (composite of summary 
material and text in main body of report, where relevant) 

Many people find amendments too complex to understand 
properly. The way that amendments are considered by the 
Parliament can also be confusing. 

We have looked at alternative ways of dealing with 
amendments. Some changes might cause more problems 
than they solve, such as purpose and effect notes. We think 
that the current arrangements for taking decisions on 
amendments should remain . An alternative procedure would 
probably be even more complicated. However, 
improvements are needed to make the amendments 
process easier to understand . 

We recommend that: 

The Parliament should produce improved guidance 
on how the public can engage with the legislative 
process at Stage 2 and 3. 

Amendments should be better presented. Packages 
of amendments which are linked should be clearly 
marked. 

The deadline for lodging amendments at Stage 2 and 
3 should be increased by one sitting day. This will 
allow more time for MSPs and interested people to 
understand the amendments properly before a 
decision is taken on them. 

The Scottish Government should consider lodging its 
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Scottish Government response 

The Scottish Government is sympathetic to considering changes 
to the amendment stages of the legis lative process to make them 
more accessible to members of the public and stakeholders, but 
agrees that significant changes to the current approach might 
cause more problems than they solve. 

In terms of the committee's specific recommendations: 

The Government supports the recommendation that the 
Parliament should produce improved guidance on how the 
public can engage with the legislative process at Stages 2 
and 3. 

The Government supports the recommendation that 
packages of amendments which are linked should be 
clearly marked. 

The Government supports the principle that the lodging 
dead line for amendments at Stages 2 and 3 should be 
increased by one sitting day. 

The Government is content to seek to bring its convention 
into line with this change by lodging its amendments a day 
earlier at Stages 2 and 3. 
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Committee recommendation (composite of summary I Scottish Government response 
material and text in main body of report, where relevant) 

amendments a day earlier at Stage 2 and 3, to bring its 
convention into line with this change. 

Many people think Stage 3 needs to be improved. Stage 3 The Scottish Government agrees about the importance of 
is the final chance to amend Bills, so it is essential that it ensuring that Stage 3 of the Bill process works effectively to 
works effectively. Our recommendations on the timing of ensure that the legislation which the Parliament passes is robust 
Bills and improvements to amendments will help meet this and fit for purpose. 
objective. 

The Government supports initiatives which would help link Stage 
We think there should be a better link between Stages 2 12 (wh ich is committee driven) and Stage 3 (which is plenary 
and 3. We recommend: driven) so that Stage 3 proceedings are better informed. 

Improved information is produced on what happened I The Government agrees with the committee that there should be 
at Stage 2. no change to the current approach of having the Stage 3 debate 

after the consideration of amendments. 
The lead committee convener should update the Parliament 
on what happened at Stage 2, before amendments are I The Government also agrees with the committee that there 
discussed. This idea should be piloted . should be no restriction on the introduction of "new" issues at 

Stage 3. 
We are not convinced by some ideas for improving Stage 3: 

The Government acknowledges that there may be circumstances 
The debate should not happen before consideration I where it would be beneficial to scrutinise Stage 3 amendments 
of amendments. MSPs need to see the final Bill over more than one day. 
before they debate whether it should be passed . 

Amendments on "new" issues should not be restricted . It 
would be hard to define. What a new amendment is. 
Sometimes new amendments are welcomed by MPs. 

Instead we recommend the following improvements: 

Staqe 3 amendments should take place over more 
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The Government also acknowledges that there may be 
circumstances where there should be a gap between the 
consideration of amendments at Stage 3 and the Stage 3 plenary 
debate, and notes that Standing Orders already provides 
sufficient flexibility for this approach to be taken. The Government 
intends to consider which future Bills might be appropriate for 
piloting this approach. 
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Committee recommendation (composite of summary 
material and text in main body of report, where relevant) 

than one day, for certain Bills. This will allow the 
Parliament more time to consider amendments. 

There should be a pause between the amendments and the 
debate, for certain Bills. This idea should be piloted . This 
gap would create time for the Bill to be checked to ensure it 
is technically correct. 

Other technical changes: 

- We recommend that Standing Orders are changed to 
require all delegated powers to be explained in the 
delegated powers memorandum. 

- We suggest that the deadline for producing the 
memorandum should be calculated by referring to the 
date of Stage 2 rather than a certain length of time 
before Stage 3. 
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Scottish Government response 

The Government is content to support the technical changes 
proposed in relation to : 

-

-

requiring all delegated powers to be explained in the 
delegated powers memorandum 

requiring the deadline for producing revised Delegated 
Powers Memorandum or Financial Memorandum to be 
calculated from the conclusion of Stage 2 rather than from 
the date for Stage 3. 
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