
 

 

 
 

Standards, Procedures and Public Appointments Committee 
 
 Room TG.01 

   EDINBURGH 
EH99 1SP 

    
Tel (clerk): 0131 348 5239 

e-mail: sppa.committee@scottish.parliament.uk 
 

20 October 2014 
 
 
Dear Bill, 
 
 
As you are aware, the Standards, Procedures and Public Appointments Committee 
has agreed to introduce a Committee Bill to make the necessary changes to the 
Interests of Members of the Scottish Parliament Act 2006 (the Interests Act) to 
eliminate dual reporting. 
 
The Committee Bill will insert the relevant reporting requirements from the Political 
Parties, Elections and Referendums Act 2000 (PPERA) into the Parliament’s 
register.  This means that more interests will be captured by the Interests Act, with 
the potential for more complaints.  Breaches of PPERA are currently investigated by 
the Electoral Commission.  This function will pass over to the Commissioner for 
Ethical Standards in Public Life when dual reporting is eliminated. 
 
I attach an annexe which sets out the draft executive summary of the Committee’s 
proposals.  I would stress that at this stage, the Bill is still a work in progress and 
may be subject to change. 
 
I would be grateful to receive your comments on whether the increased registration 
requirements (and therefore the potential for more complaints being investigated by 
you) are likely to give rise to additional costs for your office.  The Committee will be 
required to produce a financial memorandum for the Bill and your comments would 
inform that document.  From the Parliament’s perspective, the Standards Clerks 
would be expected to absorb any additional work arising from these provisions as 
part of their on-going work in advising members on registration requirements.  
 
As background, you may find it helpful to know that the Electoral Commission have 
advised us that, over the last 3 years, they have had four cases concerning MSPs 



 

 

who were alleged to have breached PPERA: two were closed without investigation, 
two went to investigation and one of these led to sanctioning 
 
The Committee hopes to introduce the Bill in February 2015.  I would therefore be 
grateful if you could provide your comments by the end of November to allow the 
Committee to consider them when finalising its proposal.   
 
 
Yours sincerely 
 
 
 
 
Stewart Stevenson 
Convener 
Standards, Procedures and Public Appointments Committee 
 



 

 

Annexe: Executive Summary 
 
Background 
 

1. The Standards, Procedures and Public Appointments (SPPA) Committee (the 
Committee) is proposing a Committee Bill to make a number of amendments 
to the Interests Act of Members of the Scottish Parliament Act 2006 (the 
Interests Act), which sets out the financial interests that members are required 
to register and sanctions for breaches. 

2. The overall aim of the proposed bill is to ensure that information about MSPs’ 
financial interests is transparent and accessible, and to streamline the rules to 
assist MSPs in complying with requirements to report donations. The 
proposals in the bill would also strengthen the parliamentary sanctions 
available to deal with any breaches to the rules set out in the Interests Act and 
the Code of Conduct for MSPs. 

GRECO – lowering the threshold for registering gifts 

3. The Group of States against Corruption (GRECO) monitors States’ compliance 
with anti-corruption standards.  The bill contains a proposal to lower the 
threshold for registering gifts from 1% of a member’s salary at the start of a 
session to 0.5% of a member’s salary at the start of a session.  This is in 
response to a recent GRECO recommendation. 

Streamlining reporting requirements for MSPs 

4. MSPs are currently subject to two separate reporting regimes for financial 
interests; certain financial interests are required to be reported to both the 
Electoral Commission (regulated by the Political Parties, Elections and 
Referendums Act 2000 or PPERA) and the Parliament (referred to as dual 
reporting).  The Committee believes that making the changes to the 
Parliament’s register to facilitate the removal of dual reporting would create 
simpler reporting requirements for financial interests of MSPs and greater 
transparency and accountability to the public than at present. There are a 
number of specific benefits including:  

 it would make details of MSPs’ financial interests more transparent as they would 
be more easily accessible in one place, on the Parliament’s website;  

 it would remove some of the inconsistencies between the regimes run by the 
Parliament and the Electoral Commission, making compliance by MSPs more 
straightforward with no reduction in the information required to be reported;  

 MSPs would only be required to register in one place, and in the main they could 
receive ‘one-stop shop’ advice on registration from Parliamentary officials as 
opposed to contacting officials from the Parliament and the Commission 
separately;  

 the means of pursuing a complaint in relation to reporting a financial interest 
would be streamlined for the public.  



 

 

5. The proposed Bill would amend the Interests Act to change what MSPs are 
required to register, thereby enabling the Electoral Commission to draw all the 
information they need from the Scottish Parliament register.  This would 
enable the ending of dual reporting for MSPs who are members of political 
parties.  

6. If dual reporting were to end, the Commissioner for Ethical Standards in Public 
Life in Scotland (the Commissioner) would take on sole responsibility for 
investigating breaches of those PPERA requirements (currently investigated 
by the Electoral Commission) that would be incorporated into the revised 
register of interests. This would broaden the Commissioner’s remit and 
therefore simplify the process for the public, providing one place to direct 
complaints.  

7. The Electoral Commission would continue to have responsibility for 
investigating possible impropriety relating to impermissible donations or loans, 
and would retain its own sanctions, to be imposed where breaches in this 
area have occurred.  

8. The relevant UK Secretary of State is required to approve the removal of dual 
reporting. This requires the Electoral Commission to be satisfied that the 
reporting requirements of the Scottish Parliament are sufficient.  Officials at 
the Parliament have been working closely with the Electoral Commission to 
ensure that draft Bill and associated changes to the Parliament’s interests 
regime correspond to the PPERA requirements. 

Changes required to the Register of Interests  

9. The Parliament’s Code refers to the need to register significant financial 
interests that might be thought to influence MSPs’ parliamentary activities, 
whereas PPERA requires the registration of donations over the value of 
£1,500 for political activities. Therefore, if dual reporting was ended, the 
emphasis of the register of interests would be broadened to incorporate the 
reporting of donations for certain political activities.  

10. The Committee’s aim is to leave the existing Parliamentary interests regime 
as undisturbed as possible.  It is important to stress that the changes arising 
from incorporating the PPERA provisions into the Interests Act would not 
impose any additional reporting requirements on members (with the exception 
of the requirement to register controlled transactions (e.g. loans for political 
activities) being applied to independent members, as outlined in paragraph 15 
below.   

11. The majority of donations captured by PPERA would fall to be registered in 
the gifts and overseas visits categories in the Parliament’s register which the 
Committee proposes to amend so that donations over £1,500 for political 
activities have to be registered.  Otherwise, existing thresholds and the 
prejudice test, which allows members to determine whether to register an 
interest requires to be registered, will be retained. 



 

 

12. The Committee proposes that guidance on ‘political activities’ should be 
contained in the revised Code of Conduct for MSPs (which will be published 
to accompany the new rules), and that information should be provided to 
members at the point of initial registration when the new regime is 
implemented. 

13. In addition, some further adjustments are proposed in relation to aggregation 
of donations and exemptions from registering gifts and overseas visits.  Again, 
these changes will only apply to donations over the value of £1,500 for 
political activities. 

14. Under PPERA, members are required to report donations that, in aggregate, 
exceed the reporting threshold (£1,500) within one calendar year, whereas 
the Interests Act requires gifts and remuneration (received as expenses) to be 
aggregated over the parliamentary session. Another difference is that the 
lowest value of donation that contributes towards a member’s aggregate total 
under PPERA is £500, whereas there is no minimum threshold for 
contributing to the aggregate required by the Parliament’s Register.  The 
Committee proposes to provide for both scenarios in the Bill. 

15. Certain exemptions will have to be amended so that they cease to apply to 
donations over £1500 for political activities.  These include the exemption 
from registering conference costs paid for by the organiser (currently an 
exemption under the gifts category) and the exemption from registering 
overseas visits paid for by a close family member. 

16. PPERA requires members to register loans and certain other transactions 
over the value of £1,500 for political activities, including ‘connected 
transactions’, which are arrangements where a third party gives security to the 
person who has entered into a related transaction with the member.  The 
member must intend, at the time of entering into the transaction, to use any of 
the money or benefit obtained (either in whole or in part) in connection with 
political activities.   

17. The Committee proposes to incorporate the requirement to register controlled 
transactions as a new category in the Parliament’s register, which will require 
members to register controlled transactions over the value of £1,500 for 
political activities. 

18. The requirement to register controlled transactions does not currently apply to 
independent members.  For reasons of consistency, the Committee proposes 
that this requirement should apply to MSPs who are members of political 
parties and to independent members. 

19. The Interests Act requires members to register registrable interests within 30 
days of acquiring them.  Under PPERA, members have 30 days to determine 
whether a donation is from a permissible source, and a further 30 days from 
the date of acceptance to report the donation.  The Committee has decided 
that the existing 30 day registration period should be retained across the 
categories, without any additional time period being built in for the additional 
30 day period under PPERA.  The Committee had concerns that applying 



 

 

different time periods to different categories would be confusing for members, 
risking late registration.  Further minor adjustments to timescales are also 
included in the bill. 

20. The Committee proposes a minor adjustment to the starting point at which the 
existing timescale of 30 days is calculated. This is to ensure consistency with 
the approach taken in PPERA where the 30 day reporting period is calculated 
from and including the date on which the interest is acquired.  The current 
position under the Interests Act is that day one of the 30 day period is the day 
after the date on which the interest is acquired.  There is also a further minor 
tweak to timescales for registering an interest acquired on the date on which a 
member is returned.   

Information sharing 

21. Once dual reporting ends, the Electoral Commission will still be required to 
maintain its own register of information on controlled donations and 
transactions.  The intention is that the Electoral Commission will extract the 
majority of information it needs from the Parliament’s register but the 
proposed bill provides for certain information to be shared by the Parliament 
with the Commission (e.g. information that cannot be published due to data 
protection).  

Enforcement 

22. It is proposed that enforcement of the PPERA rules will pass over from the 
Electoral Commission to the Commissioner and the Parliament.  At present, 
the Electoral Commission is able to deal with breaches by applying criminal or 
civil sanctions, depending on the nature of the breach.  Under the 
Parliament’s rules, the Commissioner reports breaches under the Interests 
Act to the Procurator Fiscal and awaits the conclusion of its investigation 
before proceeding with his own investigations.  To date, there have been no 
prosecutions for breaching the Interests Act.  After it has been considered by 
the Commissioner, a complaint is referred to the SPPA Committee which can 
recommend sanctions, which require to be approved by the Parliament before 
being imposed.   

23. The Committee considers that there are great advantages in breaches of 
registration rules only being investigated by one body (i.e. the Commissioner), 
thus avoiding duplication.   

Independent members 

24. The provisions in PPERA apply to members of political parties; therefore dual 
reporting cannot be ended for independent members.  Although the 
Committee would have preferred to treat all members the same by facilitating 
the removal of dual reporting for all MSPs, bringing the requirements of the 
Code into line with PPERA reporting requirements would make reporting 
simpler for independent members, allowing them to draw all the information 
required by the Commission from their parliamentary register.  



 

 

Dual reporting - conclusion 

25. The Committee acknowledges that the changes required to facilitate ending 
dual reporting are complex.  PPERA is a complex piece of legislation.  
However, members are required to comply with PPERA at the moment and 
the Committee believes that bringing the PPERA requirements into the 
Parliament’s own regime will make compliance easier.  In addition, the public 
will have a fuller picture of a member’s financial interests without having to 
look in two different places, which will greatly increase transparency.  The 
Committee believes that having an amalgamated regime, with the same 
sanctions, will make the complaints regime more accessible to the public and 
will inspire greater confidence in the regulatory process.   

 
 
Dear  

 
 
 
Yours sincerely 
 

 
 
Stewart Stevenson MSP 
Convener 
Standards, Procedures and Public Appointments Committee 
 
 
 


