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31 January 2014 
 
Dear Member, 

As you may be aware, the Standards, Procedures and Public Appointments 
Committee is currently developing a Committee Bill to amend the Interests of 
Members of the Scottish Parliament Act 2006. 

The main change will be the ending of dual reporting of interests to the Electoral 
Commission and the Parliament.  This is a change which will affect all Members and 
so I am writing to give you an opportunity to comment on the Committee’s proposals. 

At present, there are some overlaps in the reporting requirements on MSPs under 
the Members’ Interests Act and Political Parties, Elections and Referendums Act 
2000 (PPERA).  As a result, some financial interests have to be reported to both the 
Electoral Commission and the Parliament – this is known as ‘dual reporting’.  

The two regimes have different criteria and financial thresholds for registration which 
can make the registration/reporting system complex. In terms of accessibility for 
scrutiny by the public, at present the public needs to look in two places for 
information on MSPs’ financial interests – the Electoral Commission website and the 
Scottish Parliament website. 

The Committee believes that removing dual reporting would provide for simpler 
reporting requirements overall for MSPs and greater transparency and accountability 
than at present. In particular:  

 it would make details of MSPs’ financial interests more transparent as they 
would be more easily accessible in one place, on the Parliament’s website;  



 

 

 it would remove some of the inconsistencies between the regimes run by the 
Parliament and the Electoral Commission and make compliance by MSPs 
more straightforward; 

 MSPs would only have to register in one place, and in the main they could 
receive ‘one-stop shop’ advice on registration from Parliamentary officials;  

 it would be easier for members of the public to monitor and understand their 
elected members’ interests and activities. 
 

The annexe to this letter explains in some detail the changes which would be 
required to end dual reporting.  The Committee consulted on these proposals last 
year, but wanted to give members a further opportunity to comment now that more 
detailed proposals are being developed. 
 
The Committee also proposes to lower the threshold for registering gifts from 
1% of a member’s salary to ½% (which would be £285 based on current salaries).   
The Committee believes that the lower threshold would lead to greater transparency 
and would be in keeping with the other changes proposed by the Committee. 
 
The Committee would welcome any comments from members by 14 March 2014.  
Alternatively, I would be happy to meet members to discuss the proposal, either 
individually or in group meetings. 
 
Responses should be submitted by 14 March 2014 to: 
 
sppa.committee@scottish.parliament.uk  
 
or to 
c/o SPPA Committee clerks 
TG.01 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
 
 
 
 
Yours sincerely 
 

 
 
Stewart Stevenson MSP 
Convener 
Standards, Procedures and Public Appointments Committee 
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Changes required to remove dual reporting 
 
1. The House of Commons has already ended dual reporting for MPs. We could do 

the same by amending the categories of registrable interest to enable the 
Electoral Commission to draw all the information they need from the Scottish 
Parliament register.1 This would require more information to be provided in the 
Scottish Parliament register but would mean that MSPs only had to provide direct 
reports to the Electoral Commission in very limited circumstances (in relation to 
impermissible and unidentifiable donations). 

 
2. If dual reporting were to end, the Commissioner for Ethical Standards in Public 

Life in Scotland (“the Standards Commissioner”) would take on sole responsibility 
for investigating breaches of those PPERA requirements (currently investigated 
by the Electoral Commission) that would be incorporated into the revised register 
categories. This would broaden the Commissioner’s remit and therefore simplify 
the process for the public, providing one place to direct complaints. In effect, the 
responsibility for considering whether rules on financial interests have been 
broken would transfer from one independent body, the Electoral Commission, to 
another, the Standards Commissioner. The Electoral Commission would continue 
to have responsibility for investigating possible impropriety relating to 
impermissible donations or loans. The Commission would also retain its own 
sanctions, to be imposed where breaches in this area have occurred.  
 

Changes required to the Register of Interests  
 

3. At present there are five categories of interest in the Parliament’s Register of 
Interests which all have criteria for registration including financial thresholds for 
registration under each category. These categories are: remuneration and related 
undertakings; gifts; overseas visits; interest in shares; and heritable property. The 
financial thresholds and registration criteria for each category have been set at 
levels that ensure that all significant financial interests of MSPs that are relevant 
to their parliamentary activities must be registered. 

 
4. The basis of the PPERA reporting requirements enforced by the Electoral 

Commission is the need to report all “controlled donations” – a donation offered 
from a permissible donor,2 in connection with political activities as a member of a 
party or as the holder of elective office. It is worth noting that it does not cover 

                                            
1
 The relevant UK Secretary of State is required to approve the removal of dual reporting. This 

requires the Electoral Commission to be satisfied that the reporting requirements of the Scottish 
Parliament are sufficient and to confirm this with the relevant Secretary of State.  
2  A permissible donor or lender must be one of the following: 

• an individual registered in a UK electoral register (including bequests) 
• a UK registered company which is incorporated within the European Union 
(EU) and carries on business in the UK 
• a Great Britain registered political party 
• a UK registered trade union 
• a UK registered building society 
• a UK registered limited liability partnership that carries on business in the UK 
• a UK registered friendly society 
• a UK based unincorporated association that carries on business or other 
activities in the UK 



 

 

donations relating to ministerial office or activities funded by political parties 
(which are registered with the Commission separately by the parties). Political 
activities are considered to include some of the activities that the Scottish 
Parliament considers to be parliamentary and also party political activities. 

 
5. PPERA requires donations, including benefits in kind, over £500 to be verified as 

from an identifiable, permissible donor. Donations from impermissible or 
unidentifiable donors cannot be retained and must be reported to the Electoral 
Commission.  Permissible donations of £1,500 or more (whether one-off or 
aggregated over a year) require to be reported to the Electoral Commission. 

 
6. The Parliament’s Code refers to the need to register significant financial interests 

that might be thought to influence MSPs’ parliamentary activities. Therefore, in 
ending dual reporting the emphasis of the terms of the register of interests would 
need to be changed, and broadened, in order to incorporate the reporting of 
donations for certain political activities. 

 
7. Changes required include— 

 Donations from family or friends – at present where MSPs receive certain 
items such as gifts from family and friends, these are not registrable as they 
are deemed to be personal in nature. However, to satisfy PPERA, if any of 
these ‘donations’ were over the value of £1,500 and used for political 
purposes they would need to be registered under the revised categories. 

 The prejudice test – this test currently applies to two of the registrable 
categories: gifts and overseas visits. It enables MSPs to decide whether they 
consider an activity they have undertaken or something they have received 
could be perceived to influence their undertaking of parliamentary activities. If 
they consider that the test is not met, then they can decide not to register it. 
As PPERA requires registration of all donations relating to political activities 
then the Interests Act would need to be revised to make clear that activities 
such as overseas visits over the value of £1,500 that are considered political 
in nature, need to be registered. 

 The categories, either in the bill itself or in the Code of Conduct, would need 
to be amended to be quite clear that they include certain donations over the 
value of £1,500, for political activities, which are registrable under PPERA 
including: 

 donations received for an MSP’s campaign for party office; 

 a donation that helps an MSP meet the costs of a conference or 
event, the preparation, production or distribution of a publication 
or any study or research; 

 UK visits undertaken by an MSP where funding which exceeds 
the relevant threshold is received from one source; and 

 loans, overdrafts and credit cards taken out specifically to fund 
political activities. 



 

 

 Aggregate donations – the register will need adjustment to take 
account of PPERA requirements on aggregated donations. 
PPERA requires reporting of donations and visits valued at over 
£500 that in aggregate exceed the reporting threshold of £1,500 
within one calendar year, whereas the Parliament requires gifts 
and remuneration (in relation to expenses) to be aggregated 
over the parliamentary session. There is no minimum threshold 
for individual contributions to the aggregate value of a 
registrable interest under the register’s different categories. That 
position is likely to continue with additional criteria built in above 
£1,500 for some categories. 

 increasing the amount of written information required to be 
provided by MSPs under certain categories to align with PPERA 
reporting requirements (such as company registration numbers, 
addresses of individuals making ‘donations’ and details of the 
interest rate payable for loans etc);3 

 Exceptions – the exceptions to registration in various categories 
of the Register would need to be revised to ensure that the 
donations and visits that must be reported under PPERA are 
incorporated fully within the categories of registrable interest. In 
aligning the Parliament’s registration requirements with PPERA, 
the Parliament would need to be aware that it would lose a 
degree of flexibility to change the categories in the future in 
response to changing circumstances. Whilst the Parliament 
could still amend categories for its own purposes in the future, 
the terms of the register would need to remain compatible with 
PPERA requirements so that members could report solely to the 
Parliament. Indeed, if the PPERA requirements change, the 
Parliament would need to revise its registration requirements 
accordingly. Otherwise direct reporting to the Electoral 
Commission would likely be reinstated.4 

Independent MSPs  

8. Unfortunately, dual reporting cannot be removed for independent MSPs, only for 
individuals affiliated to a particular political party. This is outwith the Scottish 
Parliament’s control, as it is UK legislation that sets out the terms of the available 
exemption.   

 
9. Although the Committee would have preferred to treat all members the same by 

removing dual reporting for all MSPs, the Committee does consider there would 

                                            
3 Some of the information required by the Electoral Commission may be unsuitable for publication 

(such as information that is prohibited from publication under the Data Protection Act). Address details 
of individuals would not have to be published but this is information the Electoral Commission will 
need to access in satisfaction of their reporting requirements. Such information is already required to 
be provided to the Electoral Commission at present. 
4
 In addition to the information content already required by PPERA, the Commission can make 

regulations prescribing further information to be reported (para 9 & 10 Sch 7A PPERA as inserted by 

Electoral Administration Act 2006). 



 

 

be some benefits to independent MSPs in making the changes to the Register 
set out above. Bringing the requirements of the Code into line with the PPERA 
reporting requirements would make reporting for independent members simpler, 
allowing them to draw all the information required by the Commission from their 
parliamentary register. The standards clerks would also be better placed than 
now to advise independent members on the PPERA reporting requirements. 

Impermissible donations 

10. As mentioned previously, not all of the PPERA reporting requirements could be 
met through the Register of Interests. Under PPERA, the Electoral Commission 
would continue to be responsible for receiving reports on impermissible loans and 
donations and advice on these matters would continue to come from the 
Commission. The Commission has indicated that the frequency of such advice 
being sought at present is fairly low so, as far as possible, the Parliament’s 
Register of Interests would represent a ‘one stop shop’ for registration of financial 
interests. 


