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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

28th Meeting, 2015 (Session 4) 
 

Wednesday 23 September 2015 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. Agricultural Holdings Remedial Order 2014 mediation and compensation 

process: The Committee will take evidence from— 
 

Richard Lochhead, Cabinet Secretary for Rural Affairs, Food and 
Environment, David Balharry, Project Team Leader  - ECHR Compliance 
Order, Paul Cackette, Deputy Solicitor and Head of Group 2, and Trudi 
Sharp, Deputy Director for Agriculture, Rural Development and Land 
Reform, Scottish Government. 
 

3. Marine Protected Areas: The Committee will take evidence from— 
 

Duncan MacInnes, Secretary, Western Isles Fishermen's Association; 
 
Willie John McLean, Member, Mallaig and Northwest Fisherman's 
Association; 
 
Kenny MacNab, Chairman, Clyde Fishermen's Association; 
 
Alasdair Hughson, Chairman, Scottish Scallop Divers Association; 
 
Alistair Sinclair, National Coordinator, Scottish Creel Fisherman's 
Federation; 
 
Steve Bastiman, Conservation Officer, Scottish Sea Anglers Conservation 
Network; 
 
David Fraser, Skipper and Owner of the Scallop Vessels Primrose and 
Crimson Arrow. 
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4. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Reservoirs (Scotland)Amendment Regulations 2015 (SSI 2015/315).  
 

5. Agricultural Holdings Remedial Order 2014 mediation and compensation 
process: The Committee will consider evidence heard earlier in the meeting. 

 
6. Marine Protected Areas: The Committee will consider evidence heard earlier 

in the meeting. 
 
 

Lynn Tullis 
Clerk to the Rural Affairs, Climate Change and Environment Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: racce.committee@scottish.parliament.uk 
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Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014 – mediation and 
compensation processes 
 
Introduction 

1. In 2013 and 2014 the Rural Affairs, Climate Change and Environment (RACCE) 
Committee considered and reported on the Agricultural Holdings (Scotland) Act 2003 
Remedial Order 20141 (the Remedial Order) which resulted from the Supreme Court 
ruling related to the Salvesen v Riddell case. 

2. The Committee has recently become concerned by representations received from 
some of those involved in the mediation process suggesting that it is not progressing 
effectively.  

3. The Committee wrote to Richard Lochhead, Cabinet Secretary for Rural Affairs, 
Food and Environment on 12 August requesting an update on how the planned 
mediation process is progressing2. The Committee received a response to this letter on 
1 September.3 

4. The Committee discussed this response and additional correspondence from the 
Scottish Tenant Farmers Association to the First Minister4 and from Hendersons, 
Chartered Surveyors5, who represent all the affected tenants, as part of its work 
programme consideration on Wednesday 2 September. The Committee agreed to write 
again to the Cabinet Secretary6 and to invite him to give oral evidence to the Committee 
on the concerns raised in relation to the progress of the mediation and compensation 
process on Wednesday 23 September. The Cabinet Secretary replied to that letter on 
17 September 20157. Copies of all relevant correspondence are included as an annexe 
to this paper. 

1 Rural Affairs, Climate Change and Environment Committee, 1st Report, 2014 (Session 4) - Report on 
the proposed draft Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Reports/ruR
-14-01w-rev.pdf and 3rd Report, 2014 (Session 4): Subordinate Legislation. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/74609.aspx. 
2 Letter from Convener of RACCE Committee to Cabinet Secretary for Rural Affairs, Food and 
Environment 12 August 2015. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/20150812_Conv_letter_to_Cab_Sec_re_agricultural_mediation.pdf. 
3 Letter from Cabinet Secretary for Rural Affairs, Food and Environment to Convener of RACCE 
Committee 1 September 2015. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/20150901_Cab_Sec_on_Ag_Holdings_Mediation.pdf. 
4 Letter from the Scottish Tenant Farmers Association included as an annexe to the RACCE letter of 3 
September 2015 – link at footnote 6. 
5 Letter from Hendersons Chartered Surveyors included as an annexe to the RACCE letter of 3 
September 2015 – link at footnote 6. 
6 Letter from Convener of RACCE Committee to Cabinet Secretary for Rural Affairs, Food and 
Environment 3 September 2015. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/20150902_Conv_to_CS_Ag_Holdings_Remedial_Order_2014_-_mediation.pdf. 
7 Letter from Cabinet Secretary for Rural Affairs, Food and Environment to Convener of RACCE 
Committee 17 September 2015. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/Mediation_letter_17_Sep.pdf 
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Background 
 
5. During its consideration of the Remedial Order the Committee was particularly 
concerned to establish the details of the mediation and potential compensation 
processes, and said in its first report— 

“The Committee believes that mediation will have a central role to play in trying to 
minimise any negative impacts of the proposed draft order, particularly on tenants, 
and therefore welcomes the Cabinet Secretary’s confirmation that the Scottish 
Government will fully fund and participate (where that is agreed by both parties) in 
mediation for anyone affected by the defect, which will be provided by independent 
professional mediation service providers.  

 
The Committee also believes that payment of compensation may be required for 
some of those with a valid case if they have suffered financial or personal loss as a 
consequence of the defect or the proposed draft order coming in to force. Whilst 
acknowledging that it is difficult for the Scottish Government to accept general 
liability for all those disadvantaged by this  situation, the Committee believes that 
the Government must accept liability for anyone disadvantaged by the remedy put 
in place, and for any stress  suffered by those involved. The Committee therefore 
welcomes the Cabinet Secretary’s helpful confirmation that compensation may be 
a valid outcome for some of those affected.”  

 
The Scottish Government’s response8 to that report stated— 
 

“SG has already appointed an independent mediator to prepare a report on the 
process for mediation. This is being developed in conjunction with stakeholders 
and SG hopes that, where appropriate, mediation is used by parties affected. It is 
of note that an initial mediation workshop has taken place at which the 
independent mediator, SG and stakeholder groups were present. Mediation is 
however inherently a voluntary route. 
 
In his opening statement to the Committee on 15 January 2014 the Cabinet 
Secretary acknowledged that harm had been caused and that the draft order may 
only be part of the route to just satisfaction. The purpose of the draft order is to 
remedy the defect identified by the judgment in Salvesen v Riddell. Given the 
complexity and differences between those affected it is simply not possible nor 
advisable to provide a generic compensation scheme which was accepted by the 
committee. If claims for compensation are submitted to SG these will be 
considered on their own facts and circumstances.” 

 
6. In its letters of 12 August and 3 September the Committee sought an update on the 
mediation process and how it is being conducted, specifically it asked for confirmation of 
how many instances mediation has been sought and provided; details of any practical 

8 Scottish Government response to the 1st Report 2014 (Session 4) by the Rural Affairs, Climate Change 
and Environment Committee – Report on the proposed draft Agricultural Holdings (Scotland) Act 2003 
Remedial Order 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/2014.03.12_-_SG_Response_and_annex.pdf. 
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difficulties and challenges being encountered; and confirmation of whether resolution is 
close to being reached in any of the cases where mediation has been sought and 
provided. The Committee also sought assurance that Scottish Government lawyers and 
officials are fully engaged in working directly and positively with all those involved to seek 
fair and timeous resolutions to any outstanding and ongoing cases.   

7. The Committee sought clarification on the process for bringing a Limited Partnership 
Tenancy (under Section 73 of the 2003 Act) if the tenancy is a relevant tenancy under 
subsection 72A(2)(a) and urged the Cabinet Secretary to engage in a dialogue with 
affected tenants to achieve a resolution and equitable settlement and, if necessary, 
explore the possibility of halting notices to quit.  

Clerks  
Rural Affairs, Climate Change and Environment Committee 
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Letter from Rob Gibson MSP, Convener of the RACCE Committee Richard 
Lochhead MSP, Cabinet Secretary for Rural Affairs, Food and Environment 12 
August 2015 

Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014 – mediation and 
compensation processes 
 
As you will recall, in 2013 and 2014 the Rural Affairs, Climate Change and Environment 
(RACCE) Committee considered and reported on the Agricultural Holdings (Scotland) Act 
2003 Remedial Order 20149 which resulted from the Supreme Court ruling related to the 
Salvesen v Riddell case. 
 
The Committee has recently become concerned by representations received from some 
of those involved in the mediation process suggesting that it is not progressing effectively.  
 
During its considerations, the Committee was particularly concerned to establish the 
details of the mediation and potential compensation processes, and said in its first 
report— 
 

“The Committee believes that mediation will have a central role to play in 
trying to minimise any negative impacts of the proposed draft order, 
particularly on tenants, and therefore welcomes the Cabinet Secretary’s 
confirmation that the Scottish Government will fully fund and participate 
(where that is agreed by both parties) in mediation for anyone affected by the 
defect, which will be provided by independent professional mediation 
service providers.  

 
The Committee also believes that payment of compensation may be required 
for some of those with a valid case if they have suffered financial or personal 
loss as a consequence of the defect or the proposed draft order coming in to 
force. Whilst acknowledging that it is difficult for the Scottish Government to 
accept general liability for all those disadvantaged by this  situation, the 
Committee believes that the Government must accept liability for anyone 
disadvantaged by the remedy put in place, and for any stress  suffered by 
those involved. The Committee therefore welcomes the Cabinet Secretary’s 
helpful confirmation that compensation may be a valid outcome for some of 
those affected.”  

 
The Scottish Government’s response10 to that report stated— 
 

9 Rural Affairs, Climate Change and Environment Committee, 1st Report, 2014 (Session 4) - Report on 
the proposed draft Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Reports/ruR
-14-01w-rev.pdfand 3rd Report, 2014 (Session 4): Subordinate Legislation. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/74609.aspx. 
10 Scottish Government response to the 1st Report 2014 (Session 4) by the Rural Affairs, Climate Change 
and Environment Committee – Report on the proposed draft Agricultural Holdings (Scotland) Act 2003 
Remedial Order 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/2014.03.12_-_SG_Response_and_annex.pdf. 
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“SG has already appointed an independent mediator to prepare a report on 
the process for mediation. This is being developed in conjunction with 
stakeholders and SG hopes that, where appropriate, mediation is used by 
parties affected. It is of note that an initial mediation workshop has taken 
place at which the independent mediator, SG and stakeholder groups were 
present. Mediation is however inherently a voluntary route. 
 
In his opening statement to the Committee on 15 January 2014 the Cabinet 
Secretary acknowledged that harm had been caused and that the draft order 
may only be part of the route to just satisfaction. The purpose of the draft 
order is to remedy the defect identified by the judgment in Salvesen v 
Riddell. Given the complexity and differences between those affected it is 
simply not possible nor advisable to provide a generic compensation 
scheme which was accepted by the committee. If claims for compensation 
are submitted to SG these will be considered on their own facts and 
circumstances.” 

 
We intend to discuss this matter formally, as part of our work programme planning, at the 
Committee’s first meeting back after the summer recess, on 2 September 2015. However, 
ahead of that, the Committee has agreed by correspondence that I should urgently write 
to you to request— 
 

• an update on the mediation process and how it is being conducted;  
• confirmation of how many instances mediation has been sought and 

provided; 
• details of any practical difficulties and challenges being encountered; and 
• confirmation of whether resolution is close to being reached in any of the 

cases where mediation has been sought and provided. 
 

The Committee would also welcome an assurance that Scottish Government lawyers and 
officials are fully engaged in working directly and positively with all those involved to seek 
fair and timeous resolutions to any outstanding and ongoing cases.  
 
I would appreciate a response by Wednesday 26 August so that we can consider 
your comments at our meeting on 2 September 2015. 
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Letter from Richard Lochhead MSP, Cabinet Secretary for Rural Affairs, Food and 
Environment to Rob Gibson MSP, Convener of the RACCE Committee 1 
September 2015 

Many thanks for your letter of 12 August requesting an update on how the planned 
Mediation is progressing. 
  
Reflecting that in some cases relationships between landlords and tenants had been 
damaged in the period since 2003 in consequence of the defect in section 72 of the 
Agricultural Holdings (Scotland) Act 2003, the mediation process as proposed while the 
Remedial Order was before the Parliament and outlined in my letter of 5 December 
2014 was designed to help address these issues.  Mediation was intended to 
encourage and help find ways to secure the restoration of working relationships and find 
solutions supportive of the viability of the affected holdings.  I can advise that the offer of 
mediation has been taken up by the Tenant and the Landlord associated with one farm. 
  
The appointment of a mediator required to go through a procurement process which 
delayed the start of discussions with the successful bidder and in the discussions that 
followed (involving representatives of both landlords and tenants interests) it has proved 
more difficult than had been hoped to secure a common understanding of how parties 
would deal with issues of compensation if either or both parties felt that they had a claim 
against the Government.  
  
In terms of compensation (whether in the context of mediation or otherwise), members 
will recall at the time of the passage of the Order (and still at 5 December) the 
Government could not comment on or commit to the paying of compensation in 
individual cases as the basis for such claims had not been made known to it. We do not 
exclude making compensation payments but that clearly only applies where a legal 
liability could be shown.  We cannot pay compensation in settlement of a claim which 
has no legal or factual basis and accordingly is not due. 
  
In order to try to break the log jam of engaging in a process where compensation was 
being seen as an essential component to its success but before information had been 
provided to allow an assessment of whether in principle a legal liability arose, I wrote on 
5 December (as enclosed) proposing a two stage process with stage one focusing on 
the sharing of information and clarifying facts and stage 2 offering the possibility of a 
negotiated solution if appropriate.   
 
A key requirement from SG was that any party wishing to engage in mediation was that, 
where at all possible, they should make it clear whether they wished to claim against 
SG before entering into mediation and for them to make clear in advance the legal basis 
of any such claim. This process was designed to allow an assessment of such a claim 
with a view to ensuring that, in sharing information at stage 1, it would be clear whether 
or not it was accepted that in principle a liability was accepted. If so, the mediation could 
proceed on that basis and if not, parties could proceed with mediation in the full 
understanding that compensation from the Government could not be discussed. In light 
of the concerns set out above, we believed that clarity on this point was essential in 
order to be fair to all parties (and avoid raising false expectations). 
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In practice, the proposed procedure has not materialised in the way envisaged in that 
letter. However, as of 17 August 2015 the Government has now received confirmation 
that both the interested landlord and tenant who had expressed an interest in mediating 
wish to make a claim, setting  out the basis on which they consider that the Government 
has a legal liability. 
  
For completeness, I should indicate that the position of the tenant concerned has been 
known to the SG since March 2015 when they intimated their position by raising legal 
proceedings in the Court of Session against the SG . Since those proceedings remain 
live, I was unable to comment further in light of the sub judice rule in standing orders.  
  
Subject to those constraints, I can confirm that, the pre-conditions as set out in my letter 
of 5 December having been met, I intend to proceed to consider these issues with a 
view to proceeding along with the appointed mediator as quickly as is practicable. 
  
I appreciate the frustrations that have arisen here in trying to agree the essential ground 
rules for mediation and then in fully meeting of the conditions necessary to facilitate 
engagement (where parties wish to pursue compensation as part of the solution).  
 
Letter from Rob Gibson MSP, Convener of the RACCE Committee Richard 
Lochhead MSP, Cabinet Secretary for Rural Affairs, Food and Environment 3 
September 2015 

Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014 – mediation and 
compensation processes 
 
Thank you for your response to our letter of 12 August requesting an update on how the 
planned mediation process is progressing.  
 
The Committee has also received a copy of a letter from the Scottish Tenant Farmers 
Association to the First Minister and has received correspondence from Hendersons, 
Chartered Surveyors, which I attach as an annexe. As Hendersons represent all the 
affected tenants we take their comments very seriously. The Committee discussed your 
response and this additional correspondence at our meeting on Wednesday 2 
September.  
 
The Committee remains extremely concerned about the lack of progress in the mediation 
process, particularly as we understand that the last date by which mediation could be 
completed is 28 November 2015 i.e. the last date by which landlords can serve a 
Remedial Order Notice to correct the defect.  
 
The Committee also understands that tenants were invited by the Scottish Government, 
in a letter dated 5 December 2014, to lodge claims which could be considered at stage 
one of any mediation process and seven tenants have intimated their willingness to enter 
into negotiation. We heard that no response to these claims has been provided by the 
Scottish Government, and in your letter to the Committee of 1 September you refer to 
only one case coming forward to mediation. You will note the concern expressed in the 
annexed correspondence that one of the affected tenants will lose their tenancy on 28 
November this year. The Committee would be grateful if you could clarify what the 
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process is for bringing a Limited Partnership Tenancy under section 73 of the 2003 Act if 
the tenancy is a relevant tenancy under subsection 72A(2)(a). 
 
We would ask you, as a matter of urgency, to engage in a dialogue with those affected 
tenants to achieve a resolution and equitable settlement and, if is necessary, to explore 
the possibility of halting the serving of notices to quit. 
 
The Committee would welcome a written response from you by Wednesday 16 
September and I invite you to provide oral evidence to the Committee on the concerns 
raised in relation to the progress of the mediation and compensation process on 
Wednesday 23 September. 
 
ANNEXE 
 
Scottish Tenant Farmers Association – Letter to Nicola Sturgeon MSP, First 
Minister 

Tenant farmers affected by the Remedial order 2014 
 
I wrote to you on 26th July with regard to the plight of the tenant farmers affected by the 
Remedial order passed by the Scottish Parliament in April 2014 to rectify defects in the 
Agricultural Holdings Act (2003) identified by the Supreme Court.   
 
I have not yet received any reply to that letter and I am writing you again to not only 
highlight the situation in which these unfortunate tenants find themselves through no 
fault of their own, but also to reinforce the unfair way in which these tenants have been 
treated and the distress it has caused. 
 
All farmers develop a close relationship with the land they farm, and tenant farmers are 
no different.  Although it may be argued that these particular farmers entered into a 
tenancy lease of a limited duration, it must be remembered that during the 1980s and 
1990s these were the only leases available and, in most situations, it was expected that 
these leases would be extended far beyond their contractual period, as was commonly 
the case.   
 
The 2003 Act allowed some of these leases to become secure tenancies, thus changing 
what could have been seen as a casual relationship between the farmer and his land to 
a more permanent one. The Remedial Order has now brought this relationship to an 
abrupt end without any provision for a soft landing to cushion the blow of losing the farm 
and the farmer’s livelihood.  This can only be seen as callous treatment of victims of a 
mistake made by a previous parliament and surely not what we have come to expect 
from a Scotland which espouses values such as social justice, equality and fairness.   
 
In its judgment, the Supreme Court directed the Scottish Parliament, guided by Scottish 
Ministers, to formulate proposals which would deal with the situation in a way which 
would respect the ECHR rights of both parties.  Whilst the Remedial Order deals with 
and satisfies landlords’ rights, STFA believes the tenants’ rights have not been given 
equal consideration.  Furthermore, STFA has obtained Counsel Opinion which argues 
that the tenants’ property rights have been breached under A1P1 as has the right of 
respect for the home under Article 8.   The Scottish Parliament must have a duty to 
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ensure that these tenants achieve a fair and just settlement which respects their rights 
and allows them to plan their future. 
 
We would ask the First Minister to meet with these tenants to hear first-hand of the 
distress and anxiety they have suffered over the last few years with the threat of losing 
their farms hanging over them.  We would also ask your Government to engage in 
dialogue with the tenants, as a matter of urgency, to work towards an equitable 
settlement rather than forcing them into a long drawn out legal battle to achieve just 
satisfaction for the harm that has befallen them through no fault of their own. 
 
I would point out again that after 16 months of prevarication, the tenants’ lives are still 
on hold and they are no further forward in knowing their future 
 
Angus McCall, Scottish Tenant Farmers Association 
Hendersons Chartered Surveyors – Letter to Rural Affairs, Climate Change and 
Environment Committee 
 
Observations on Cabinet Secretary’s Letter to RACCE Committee on 1 September 
2015 
 
I am grateful to the RACCE Committee for raising the matter with the Cabinet Secretary 
and indeed pleased to see they have been able to obtain a response.  To date one of 
the recent issues is that the Scottish Government have now refused to discuss matters 
since March 2015 with the affected Tenants.  Can I also suggest reference back to the 
RACCE Committee Report of 2014 into the draft Remedial Order 2014.   
 
Observations 
 
1. The primary issue is the Remedial Order 2014 and the far reaching implications it 

has for those tenants and their families (paragraph 155 of the Committee Report).  
It is these principal families who need to be protected in line with what was 
presented to the Rural Affairs Committee and indeed reported on by the 
Committee.   

 
2. Mediation arose as a function of part of the Remedial Order “softening” process.  It 

was intended to run during the cooling off period.  It might have gone some way to 
help bridge and repair broken relationships between Landlord and Tenant caused 
by this defect in legislation.   

 
3. Despite all parties, Landlord and Tenant sides and other stakeholder groups 

participating in the consultation and an external mediator appointed the Scottish 
Government have still not joined the mediation process as confirmed by the 
Cabinet Secretary’s letter of 5 December 2014.  It would have been helpful if 
mediation as intended had been available from April 2014, ie Order 
commencement.  The last date by which mediation could be completed is by 
definition 28 November 2015, ie the last date by which Landlords can serve a 
Remedial Order Notice to correct the defect.  That is at best only three months 
away.  The only parties thwarting that process are Scottish Government 
themselves.  We are still no wiser as to their participation in the mediation process 
as originally promised for all Tenants 
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4. The Cabinet Secretary by way of the letter of 5 December 2014 outlined as 

reiterated in his most recent correspondence the need for tenants to lodge formal 
claims.  These could be considered at stage one of any mediation process.  This 
was a significant exercise for Tenants at that stage of the process but it was 
undertaken by Tenants and their advisors and duly provided to the Scottish 
Government in March 2015.  The Minister had confirmed that they would 
endeavour to make initial responses within three weeks of receipt of those 
intimations.  To date no response to those claims has been provided by the 
Scottish Government.  Indeed the exact opposite in so far as the Scottish 
Government have gone into a complete lock down and refused to engage in any 
aspect of discussion.  Where does that fit with regard to what was presented to the 
Rural Affairs Committee or what were the aspirations of the Scottish Minister?   
Are  officials therefore acting outwith their remit?   

 
5. There is an issue of time bar.  The concerns and the affect on Tenant’s Human 

Rights were articulated during the Parliamentary process and reiterated and 
shared as discussion continued post the Remedial Order.   It was explained that 
Tenants would also have to lodge their cases to protect their position by April 2015 
which was duly done.  However the aspiration was for parties to use the medium 
of mediation to perhaps resolve those issues rather than costly litigation.   
Landlords may not wish to enter into mediation since they saw nothing beneficial 
to be derived from the outcome of the process.  Tenants are being deprived of 
their Secure Tenancy and indeed more fundamentally their livelihoods and indeed 
their homes.    It is noted that the Committee also asked for much clearer clarity 
with regard to this whole issue of time bar (paragraph 170 applies).  To my 
knowledge that has not been forthcoming.  I can only reiterate that the only party 
who have thwarted, frustrated and continue to prevent mediation is the Scottish 
Government.   

 
6. All Tenants (seven) have intimated their willingness and desire to enter into 

mediation.  That is not to say that all Landlords will be willing to come forward to 
mediation but nevertheless it was seen by way of the enabling discussions that 
even where that may come to pass the Scottish Government and the Tenants 
could resolve their individual cases through mediation.  It is therefore factually 
inaccurate to state that only one case has come forward for mediation.  It is noted 
however that we sought was to run the first case to help clarify the mediation 
process further to aid the ones to follow primarily because the Scottish 
Government had been so slow in failing to confirm and to come forward to the 
mediation process.  This has involved changing parameters and therefore if we did 
not advance with the mediations themselves we would run out of time.   

 
7. The Cabinet Secretary has alluded to the fact that it was difficult and 

acknowledged that a generic compensation scheme may not have been feasible 
to bring forward with the Remedial Order.  The RACCE Committee however also 
did recognise from the evidence ingathered and summarised by way of paragraph 
156 that “the Government must accept liability for anyone who is financially and/or 
personally disadvantaged by the remedy put in place, and for any stress suffered 
by those involved.”  With great respect that must be those Tenants who now lose 
their business and their homes in some cases not only for one generation but to 
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two generations where both father and son are now involved.  There is a real 
stress and a real financial loss to those people.  They acted within the letter of the 
law as was.  They will lose essentially the Secure Tenancy from which they had 
benefited but again they should not be penalised further by the inaction of the 
Scottish Government.   

 
8. Tenants have all intimated their claims therefore the Scottish Government are fully 

conversant with the claims and are in a position to respond to all of those cases.  
The Tenants cannot compel Landlords who do not wish to come forward to 
mediation but that does not prevent or stop mediation taking place to address the 
claims between the Scottish Government and the those families affected in 
Groups 2 and 3.  The Tenants therefore have sought to engage in that mediation 
process as confirmed by the Cabinet Secretary by way of the intimation of claims 
in March 2015 but to date contrary to the stated position from the Scottish 
Government they have continued to thwart reasoned resolution of matters and 
indeed have gone even further by refusing any shape or form of dialogue.  That 
merely adds to the anxiety and stress of those Tenant families.  I would point out 
the first of those Tenant families will now lose their Tenancy as of 28 November 
this year.  How does he reconcile that position against what has been given to the 
Parliamentary Committee and as has been stated previously by the Scottish 
Government officials.  They appear to have quite clearly misled the stakeholders 
and the evidence before the Parliamentary Committee which informed to the 
Remedial Order 2014.   

 
9. Scottish Government seem intent on trying to drive parties to litigation against 

defective legislation when every effort had been sought to find a means of 
dialogue through mediation to resolve these matters.   

 
Action  
 
We would ask the Rural Affairs Committee as a matter of urgency to pull matters back 
before the Committee to examine the failings since it is having a huge impact on those 
families who are worst affected by the Remedial Order namely the Tenants who are 
about to lose their homes and livelihoods.  They do not deserve to be treated in this 
manner and that was never put forward in evidence to the Rural Affairs Committee. 
 
E C Henderson  
Agent for Affected Tenants 
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Letter from Richard Lochhead MSP, Cabinet Secretary for Rural Affairs, Food and 
Environment to Rob Gibson MSP, Convener of the RACCE Committee, 17 
September 2015 

Agricultural Holdings (Scotland) Act 2003 Remedial Order 2014 – mediation and 
compensation processes. 
 
Thank you for your letter of 3 September 2015 requesting an update on the above. 
 
As you are aware, the tenants raised court proceedings in March 2015 which inevitably 
slowed progress in respect of mediation. These are multi-million pound claims and since 
the view of Scottish Ministers is that the Remedial Order which they made last year was 
within their competence, those claims have been rejected.  As the matter is the subject 
of live litigation, I am unable to comment further on any issues relating to the litigation. 
 
On mediation, although we are aware that other tenants may be willing to participate, at 
this stage there is only the one case where both parties have agreed. Although this 
case is one of those now in court, we are keen to explore solutions and have contacted 
the Mediator proposing that a date be fixed for the Stage 1 mediation. 
 
The Committee specifically raises two further points. 
 
The first relates to the importance of the 28 November date. We understand that, in a 
different case from that referred to above, one tenant has reached an agreement with 
his landlord to vacate at that date. If both parties would be willing, we would certainly be 
keen for the Mediator to explore whether there may be scope to find a mutually 
acceptable way forward and are in touch with him, with that in mind. 
 
More generally, the 28 November date is the last date under the Remedial Order for a 
landlord to issue a conversion notice. There will, however, still be a significant period of 
time before vacant possession requires to be given. We still, therefore, see a role for a 
constructive approach to mediation in the period beyond that date. 
  
Secondly, the Committee sought clarification on the process for bringing a Limited 
Partnership Tenancy under section 73 of the 2003 Act if the tenancy is a relevant 
tenancy under subsection 72A(2)(a). These are Group 2 tenants. 
 
While I cannot provide legal advice on the process involved (or whether on the facts 
arising in any one case it is open to any landlord to serve a conversion notice) and it is 
for parties involved to take their own advice, I can provide the following information to 
the Committee. 
 
Other than where, for example, an agreed settlement has been reached, section 72A 
allows landlords a means of recovering vacant possession through section 73. Where 
this section applies, the landlord can seek vacant possession only if the following 
conditions are satisfied: (1) a valid dissolution notice was served before 1 July 2003; (2) 
a valid counter-notice in terms of section 72(6) was served by the tenant; and (3) the 
landlord has served a valid notice of the intention to bring the tenancy to an end within 
12 months from 28th November 2014 (conversion notice).  
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Section 73 was enacted in 2003 to provide additional protection for tenants who were 
otherwise at risk of having to give their landlord immediate vacant possession, following 
service of a dissolution notice. This process ensures that all tenants served with a 
dissolution notice are given 3 years’ notice. The Remedial Order provides the same 
protection to Group 2 tenants in a consistent way with that afforded to other section 73 
tenants, compared to the position that they would have been in prior to the 2003 Act. 
 

Additional Submission from Henderson’s Chartered Surveyors 
 
In view of the limited time available to provide to the Committee a response to the 
Cabinet Secretary’s letter of 1 September 2015 it was felt that supplemental comments 
might be beneficial to give clarity to what has or perhaps more pertinently has not 
happened since the Parliamentary Committee set about its function to take evidence 
and scrutinise the legislation which was laid before it.   
 
The Report prepared by the RACCE Committee (hereinafter referred to as the Report) 
on the evidence and input provided by stakeholders, the Minister and with its succinct 
and measured comments is a fair and accurate reflection of what parties to the process 
understood and expected.   
 
All parties recognise that the Remedial Order is necessitated to address what can only 
be described as a mess due to the failure of legislative competence in the drafting 
aspects of the 2003 Agricultural Holdings legislation.  The Supreme Court Judgement 
necessitates the Remedial Order however the Judgement also “recognised that any 
adverse effect on the rights of Tenants resulting from the decision will need to be 
resolved via “fair and constructive process” agreed by the Parliament and guided by 
Scottish Ministers.”  (Paragraph 19 of the Report). 
 
The Report per paragraph 1 of the Executive Summary recognised that “rectifying the 
defect that has been identified in the 2003 Act may have distressing consequences for 
some of those affected.”  Primarily the people who suffer the ‘harm’ are the Tenants and 
their families.  Paragraph 6 of the Report emphasises and states the position of the 
Parliamentary Committee and the role that mediation had to play fully funded but also 
with the Scottish Government fully participating.   
 
Paragraph 7 of the said Report dealt with compensation and recognised the difficulty of 
a generic scheme which reflected oral evidence.  The Committee did recognise that the 
payment of compensation would be valid for those who have suffered a financial or 
personal loss as a consequence of the defect or proposed draft Order coming into force.  
It reiterated the Cabinet Secretary’s confirmation that compensation may be a valid 
outcome for some of those affected.   
 
The Committee were keen to explore the issue of compensation further and indeed I 
note by way of its observations and findings per paragraph 156 of the Report were clear 
that the Government “must accept liability for anyone who is financially and/or 
personally disadvantaged by the remedy put in place, and for any stress suffered by 
those involved”  The Committee also succinctly concluded per paragraph 159 that “it 
was important that the enactment of the proposed draft Order did not lead to a drawn 
out compensation process … and be concluded as timeously as possible.”   
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I have summarised the failings of what has taken place post the bringing into effect of 
the Order.  This perhaps may highlight the clear breach of trust emanating from officials 
but notably the Scottish Government’s Solicitors.  These individuals never formed any 
part of the stakeholder process nor appeared in front of the Committee to state the 
current opinions and views which appear to be in effect operating at this time.   
 
1.       Mediation  
 
• Stakeholders met to inform to the mediation process with, at that time, one of the 

potential mediator.  The agreed basis was to advance tri-party mediation involving 
Landlord, Tenant and Government to try and resolve issues between possibly the 
Landlord and Tenant but also to address the issue of claims from either party 
against the defect and harm caused by the Government.  This would be 
addressed as one in the process.  There was a general consensus of agreement 
and this would be taken back to Government to help to inform to the appointment 
of the mediator.   

 
• Through the summer of 2014 continued efforts were made to have their mediator 

appointed.  The Scottish Government continued to delay.  They attempted to 
renege on the suggested format by seeking to withdraw from the mediation 
process.  This was contrary to what had been stated to the Parliamentary 
Committee and the stakeholder groups.  Eventually the mediator was appointed in 
the autumn of 2014 however matters could only progress post the letter issued by 
the Cabinet Secretary to the Rural Affairs Committee as of 5 December 2014.   

 
• The Cabinet Secretary introduced a requirement for the parties to lodge claims 

with the Government before they entered the mediation process.  Given the 
passage of time this was an unfortunate further complication.  All of those Tenants 
at that time however through these offices undertook that lengthy process and 
were able to subsequently lodge claims in March 2015.  All Tenants have 
intimated and indeed have requested mediation.  This may or may not 
involve the Landlords’ side who cannot be forced into the process but in any 
event would at least allow for resolution of the claims against Scottish 
Government in a constructive and non-litigious manner.  This appeared to be 
reflective of the desire to avoid further distress and prolonged costly 
litigation for Tenants.  It should be borne in mind the legislative competency 
or the failing of the Act does not rest with the Tenants or the Landlords.   

 
• The Cabinet Secretary provided clarity that the Government would look to respond 

to those claims within three weeks of lodging.  Perhaps prompted by the most 
recent intervention again by the Rural Affairs, Climate Change and Environment 
Committee  two parties in Group 3 have now had a response from Government 
distancing themselves from liability.  Sadly if they had actually taken time to 
engage in discussion or even mediation they would have been given the clarity so 
as to avoid their flawed interpretation and crude attempt to avoid liability.   To date 
no other Tenant despite strenuous efforts from this office, their legal 
representatives and lobbying by the STFA has had any further correspondence 
from the Government.  Regrettably as has been stated the Government has in fact 
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distanced themselves and are not available even to discuss matters let alone enter 
mediation or respond as promised.   

 
• Everything the Government has done since the bringing into force of the Order 

appears to be more to seek confrontation and to seek litigation so as to prevent 
constructive input or dialogue potentially from the Rural Affairs Committee, 
stakeholder groups or even Government officials themselves.   

 
2.       Time Bar 
 
• The issue of time bar was raised by the Committee and it is commented and 

summarised in the Report.  It requested from the Government further clarity on the 
question of time bar (reference paragraphs 167-170).   
 
The great difficulty for those who seek to participate within mediation is the 
Government who have championed and funded the role of mediation will not 
engage in the process. Their delay and obstruction frustrates and indeed 
contributes directly to any potential time bar thereby creating further conflict.  One 
must question the genuine intentions of officials since it runs completely contrary 
to the stated position and evidence given to the Parliamentary Committee.   
 

• Stakeholder groups across the industry provided comment but also expressed 
concern on the question of time bar in addition to the potential for Human Rights 
challenge to the draft legislation.   The stakeholder groups shared legal advice and 
guidance.   

 
The same said officials who have been found to be wanting in their legislative 
competency per the 2003 Act necessitating the Remedial Order have chosen to 
ignore the industry wide evidence and comment provided.  That may not have 
been an issue if the Scottish Government had acted in the manner reflective of the 
evidence and statements given to stakeholder groups and to Parliamentary 
Committees.  However post the Remedial Order matters now seem to have fallen 
into the control of the very parties who never presented a position to stakeholders 
or the Committees but who now seem driven for the need for conflict and litigation.   
 
Tenants had no option but to lodge the claims, indeed they were invited to lodge 
claims before they were even allowed to enter the mediation process.   The 
Scottish Government have failed to address the issue of time bar but that does not 
mean that such scenarios do not exist and therefore Tenants reflective of the 
advice they shared with Scottish Government have merely sought to prevent the 
question of time bar frustrating their legitimate claims against the Government 
which to date the Scottish Government seem to be determined to avoid or then 
create.  Tenants continue and hereby again restate their desire to mediate both 
with Landlords but especially the Scottish Government to resolve the claims before 
them to avoid litigation as was the stated position of Government to the 
Parliamentary Committee.   
 
Everyone across the industry recognises the mess that the legislative defect has 
caused but also the harm it now causes in the correction of the defect.  It 
fundamentally affects lives, families and livelihoods.  The Government as part of 
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the stakeholder process but also to the Parliamentary Committee were called upon 
to accept their liability arising from this matter.  It must be borne in mind the 
Remedial Order and its negative effects were contained to a narrow group of 
people being Groups 1, 2 and 3.  Given the failings post the Order this acceptance 
of liability should now be called upon so as to avoid continued distress to affected 
families. 
 
Prior to the Remedial Order through the consultation processes and indeed 
attendance to the Parliamentary Committees we dealt with Scottish Government 
officials and fellow stakeholder groups but at no time did Scottish Government’s 
Solicitors appear.  At no time in the evolution of the process did Scottish 
Government’s Solicitors appear and state the negative position that they have now 
adopted nor do I recall them ever appearing and stating the counter-position which 
appears to be applicable at this time during the Parliamentary process.  The said 
Government officials who did conduct the stakeholder engagement cannot be 
spoken to although ironically the Scottish Government’s Solicitors will not even 
engage.   
 
The worst form of deception is where it stems from people you trust.  If 
stakeholders, Parliamentary Committees and in this specific case Tenants who 
were party to many of those discussions cannot trust or have faith in the Scottish 
Government to maintain or honour the statements and commitments given then 
where does the process lie?  What is the function and role of stakeholders or the 
Committees if we are to be set aside by Solicitors who then commandeer and run 
the process as they see fit?   
 
We should be looking to hold those who have abused the trust of the Committee, 
stakeholder groups, the Tenants and indeed the Landlords to account.  That does 
not address the serious distress and harm that has been caused to the Tenants by 
the failings of process at this time.  They simply want to see resolution to what has 
and is a fraught and painful exercise which will fundamentally see them lose 
homes and livelihoods which in some cases covers two generations.  That takes 
its emotional toll.  This I believe was the very thing that all parties genuinely set out 
to avoid at the very beginning.  I would include the Scottish Government and 
Scottish Ministers in that regard.   
 
Stakeholder groups and the Parliamentary Committee with the help of the Scottish 
Minister must once again take control of the situation and marginalise those 
negative influences which are trying to destroy what was the intention of process.  
Scottish Government Solicitors must not be allowed to abuse public resource in 
funding that obstructive exercise when it runs completely contrary to the good faith 
and good intentions of what was intended to be the effect of the Remedial Order 
and how we address the distressing consequences of the Remedial Order.  
 

We welcome wholeheartedly the support and input of the Rural Affairs Committee to 
bring fairness and equality back to the process.   
 
 
E C Henderson  
Agent for Affected Tenants 
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Additional Submission from the Scottish Tenant Farmers Association 

Salvesen Riddell Remedial Order 
 
I understand that the RACCE Committee will be considering the Remedial Order and 
the delays in the mediation process at you next meeting on 23rd September.  I also 
understand that you have had communication from Eddie Henderson who has been the 
agent acting on behalf of the affected tenants.  I would like to endorse the substance 
and sentiments expressed by Mr Henderson in his supplementary evidence to the 
Committee, and express my own concerns about the treatment that these tenants have 
received due to the defective legislation in the 2003 Agricultural Holdings Act. 
 
These tenants have suffered considerable anxiety and stress over the last few years 
and this has been compounded by the uncertainties and confusion created by the 
Remedial Order and commitments given to them and the Scottish Parliament by the 
Scottish Government.  Mr Henderson has eloquently articulated the trail of events and 
many members of the Committee will have heard from the tenants and understand the 
predicament they find themselves in. 
 
The Committee has now received a second letter from Cabinet Secretary Richard 
Lochhead which has apportioned blame for the delay in mediation to the legal action 
taken by the tenants in March 2015. However, the tenants took the decision to petition 
for a Judicial Review following legal advice that, to preserve their legal position 
regarding a potential time bar being initiated, they should take action by petitioning for a 
Judicial Review of the Remedial Order.  It was also hoped that this might kick start 
Stage 1 of the mediation process by laying out statement of claims for compensation 
which was always understood to be the first step, particularly if mediation was not going 
to take place.  At this time only one of the landlords had indicated any interest in 
mediation if it had been available, the others saw no advantage in becoming involved.  
Scottish Government lawyers were well aware of this strategy and, since March, have 
had sight of all the compensation claims raised by the tenants. 
 
The Committee will be aware that the first tenant is to quit his farm on 28th November 
2015, they should also be aware of the facts relating to this case as I understand them.  
The tenant was issued a notice to quit his holding by decision of the Scottish Land Court 
in October 2014.  Contrary to the impression given in the letter, the tenant concerned 
did not reach an agreement with his landlord to yield vacant possession, the Land Court 
directed him to quit the holding and he has no option but to comply.  He had previously 
indicated his wish to enter into a new limited duration tenancy and had also approached 
his landlord to reach a settlement through mediation, but this offer was declined. 
 
The letter from the Cabinet Secretary gives little comfort to the tenants that the 
government has any serious intention of engaging in any sort of dialogue with them.  
Instead there is an implication that firstly, mediation will only take place where both 
parties agree and secondly, it would appear the government foresees the mediation 
process dragging on until vacant possession is achieved by the landlords.  It is simply 
not acceptable that the tenants are expected to endure another three years of this 
anguish. 
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It is the sincere wish of all concerned that this is brought to a fair conclusion as soon as 
possible and we appreciate the interest expressed by the Committee in achieving this 
goal.  Up to now the Committee has only had the opportunity to hear the government’s 
side of this sorry affair, the tenants would now seek to give their side of the story so that 
the Committee can understand the pressure and strain to which they are being 
subjected.  This has blighted their family lives and businesses and we hope that the 
Committee can assist in resolve what has now become a running sore which does no 
credit to anyone. 
 
Yours sincerely, 
 
 
 
Angus McCall 
Executive Director STFA 
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Marine Protected Areas  

1. The Scottish Government has been engaged in an ongoing dialogue with 
key stakeholders on how Marine Protected Areas (“MPAs”) around the coast of 
Scotland would be identified, selected and managed. A series of Scottish Statutory 
Instruments (“SSIs”) relating to the management of various MPAs were expected to 
be laid before the Parliament in mid-September 2015. In late August 2015 the 
Scottish Fishermen’s Federation wrote to the RACCE Committee expressing 
concern about the potential impact the SSIs may have on the fishing sector.  

2. At its meeting on 2 September 2015, the Rural Affairs, Climate Change and 
Environment Committee agreed to write1 to the Cabinet Secretary for Rural Affairs, 
Food and Environment requesting that he delay laying the SSIs before Parliament 
until the Committee had an opportunity to consider the concerns raised, in an oral 
evidence session, with Scottish fishermen.  

3. The Cabinet Secretary responded2 to the Committee on 9 September and 
agreed to delay laying the related SSIs before Parliament, in order to consider the 
views of the Committee following the oral evidence session. 

Background 

Marine Protected Areas 
4. The UK’s Marine and Coastal Access Act 2009 and the Marine (Scotland) 
Act 2010 provide a broad framework for the development of Scotland’s National 
Marine Plan (NMP)3 which was laid before Parliament in March 2015. This focuses 
on areas such as fisheries, aquaculture, impacts on freshwater salmon fishing, oil 
and gas, carbon capture and storage, renewables, recreation and tourism, 
transport, telecommunications, and defence activities. 
 
5. As of 24 July 2014, 30 MPAs4 had been designated under the Scottish and 
UK Marine Acts, and are to be incorporated into the NMP alongside existing 
protected areas. These aim to protect the biodiversity and geodiversity of the 
marine environment. Of the 30 MPAs, 17 fall under the 2010 Act, and are in 
Scottish territorial waters (inshore) and 13 in offshore waters under the 2009 
Act. Inshore MPAs have been recommended by Scottish Natural Heritage (SNH), 
and offshore MPAs by the Joint Nature Conservation Committee (JNCC).  
 
Selection and designation process 
6. The initial selection process involved SNH and JNCC identifying search 
features, which represented species, habitats and natural features of conservation 

1 Letter to the Cabinet Secretary for Rural Affairs, Food and Environment 2 September 2015: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20
Documents/20150902_Convener_to_Cab_Sec_on_MPA_SSIs.pdf  
2 Response from the Cabinet Secretary for Rural Affairs, Food and Environment 9 September 2015: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Response_fro
m_Cab_Sec_RAFE_on_MPA_SSIs_20150909.pdf  
3 Scotland’s Marine Action Plan: http://www.gov.scot/Publications/2015/03/6517  
4 Designated MPAs in Scotland: http://www.gov.scot/Topics/marine/marine-
environment/mpanetwork/developing/DesignationOrders  

1 
 

                                            

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20150902_Convener_to_Cab_Sec_on_MPA_SSIs.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20150902_Convener_to_Cab_Sec_on_MPA_SSIs.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Response_from_Cab_Sec_RAFE_on_MPA_SSIs_20150909.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Response_from_Cab_Sec_RAFE_on_MPA_SSIs_20150909.pdf
http://www.gov.scot/Publications/2015/03/6517
http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/developing/DesignationOrders
http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/developing/DesignationOrders


RACCE/S4/15/28/2 

importance for which spatial measures (i.e. MPAs) were thought to be an 
appropriate conservation measure. Thereafter, the initial selection of MPA locations 
was based primarily on best available scientific evidence, as set out in Selection 
Guidelines5.  
 
7. Thirty three proposed MPAs were then consulted6 on for a total of 22 weeks 
in 2013/14 (10 weeks longer than the statutory minimum); the majority of 
responses supported the designation of MPAs, with 12 out of 346 non-campaign 
responses opposing the creation of an MPA network. 
 
8. Marine Scotland also undertook an external independent review7 of the 
quality and use of evidence to underpin the MPA recommendations. The 
conclusions found the network and the identification of the MPAs to be 
“appropriate, well-founded, and well-evidenced”. 
 
9. The Scottish Marine Protected Area Project - Developing the Evidence Base 
for Impact Assessments and the Sustainability Appraisal was published in June 
2015,8 alongside Business and Regulatory Impact Assessments (BRIAs) for 
individual MPAs;9 Marine Scotland states: 
 
 “To ensure the socio-economic implications of the network were 
 considered, Marine Scotland assessed the socio-
 economic disadvantages and benefits of the network proposals and 
 each MPA. Where significant concerns were raised, options and 
 alternatives were considered to represent important features and we 
 have worked closely with stakeholders to minimise unnecessary  effects.” 
  
Management principles  
10. MPA management policy is set out in detail in a draft handbook10 which 
provides general guidance on how the management needs of all components of 
the MPA network will be assessed, and how management measures will be 
developed and implemented. This is being done with the aim of implementing any 
required measures by the end of 2016. The EU’s Marine Strategy Framework 
Directive requires the UK to achieve and maintain Good Environmental Status in its 
seas by 2020. 
 

5 Guidelines for selecting & developing MPAs: http://www.gov.scot/Topics/marine/marine-
environment/mpanetwork/mpaguidelines  
6 Planning Scotland's Seas: http://www.gov.scot/Topics/marine/seamanagement/national/marine-
consultation  
7 MPA Independent Science Review: http://www.gov.scot/Topics/marine/marine-
environment/mpanetwork/developing/ScienceReview 
8 The Scottish Marine Protected Area Project - Developing the Evidence Base for Impact Assessments and 
the Sustainability Appraisal – Refresh: http://www.gov.scot/Resource/0045/00456648.pdf  
9 MPA Designation Orders, Considering the Socio-Economic Effects: 
http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/developing/FinalBRIAs  
10 Marine Protected Areas Draft Management Handbook: http://www.gov.scot/Topics/marine/marine-
environment/mpanetwork/handbook  
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11. One of the key management principles is the use of Marine Conservation 
Orders (MCOs), which are available where necessary to support management of 
activities affecting MPAs. The purpose of an MCO is to regulate activities that take 
place within a designated MPA where and when required.   This provision only 
exists in the Marine (Scotland) Act 2010 and therefore only applies to MPAs that 
are within Scottish Territorial Waters.   
   
12. Between October 2014 and February 2015 a consultation on the 
Management of Inshore Special Areas of Conservation and Marine Protected 
Areas11 was carried out.  
 
13. In June 2015 it was announced12 that the management of four of the sites 
would be by MCO. Following requests from stakeholders, the representation period 
for these MCOs was extended to 9 August 2015, with implementation of the new 
orders currently scheduled for 1st November 2015. The Draft Orders13 cover 4 
MPAs, and include BRIAs14 as follows- 
 

• Loch Sunart to Sound of Jura MPA  
• Small Isles MPA 
• South Arran MPA 
• Wester Ross MPA. 

 
Evidence session  

14. At its meeting on 23 September 2015, the Committee will take oral evidence 
from a panel of witnesses consisting of: Duncan MacInnes of the Western Isles 
Fishermen's Association, Willie John McLean of the Mallaig and Northwest 
Fisherman's Association, Kenny MacNab of the Clyde Fishermen's Association, 
Alasdair Hughson of the Scottish Scallop Divers Association, Alistair Sinclair of the 
Scottish Creel Fisherman's Federation and Steve Bastiman of the Scottish Sea 
Anglers Conservation Network.  

15. The Committee has received evidence from a number of stakeholders. 
These submissions are included as an annexe to this paper— 

• Argyll and Bute Council (pages 5 - 8); 
• Baillie, Derek (pages 8 - 9); 
• COAST (pages 9 – 11); 
• Comhairle nan Eilean Siar (pages 12 – 16);  
• Kallin Shellfish Ltd (pages 16 – 19); 
• Mallaig and North West Scotland Fishermen’s Association (pages 19 – 23); 
• Mallaig Boatyard Ltd (pages 24- 26); 

11Consultation on the Management of Inshore Special Areas of Conservation and Marine Protected Areas: 
http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/MPAMGT/consultation2014 
12 http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/MPAMGT/protectedareasmgt 
13 Draft Orders: http://www.gov.scot/Topics/marine/marine-
environment/mpanetwork/MPAMGT/protectedareasmgt/conservationorders  
14 N.B. These are separate to the BRIAs for individual MPAs. 
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• Scottish Fishermen’s Federation (pages 26 – 49); 
• Stewart, David (page 50).  

 
Additional submissions were received from— 
 

• Scottish Scallop Divers Association (pages 50 – 53) 
• Scottish Creel Fisherman’s Association (pages 54 – 58)  

 
17. The submissions raise a number of issues and the evidence session will 
explore the following concerns— 
 

• the effectiveness of the consultation process; 
• Socio-economic factors; 
• Safety issues; 
• Compensation issues. 

 
Clerks/SPICe  
Rural Affairs, Climate Change and Environment Committee  
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ANNEXE 
Submission from Argyll and Bute Council 

 
It is understood that the RACCE Committee will be considering Orders laid in 
parliament under the Inshore Fishing (Scotland) Act 1984 and Marine 
(Scotland) Act 2010, which will implement a series of fisheries management 
measures for Marine Protected Areas (MPA) and Special Areas of 
Conservation (SAC) across Scotland. 
 
Argyll and Bute Council responded to the recent consultations on draft 
Marine Conservation Orders for the Loch Sunart to Sound of Jura MPA and 
the South Arran MPA and raised significant concern over the potential for 
localised economic impact on the fishing industry, its supply chain and 
associated coastal communities. This response was approved by our 
Environment, Development and Infrastructure Committee which requested 
that these concerns were expressed directly to the RACCE Committee during 
their scrutiny of the MPA management proposals.  
 
Our specific concerns are outlined in the annex below, which I hope will be 
useful to the Committee. It is important to note that these concerns are 
framed in the context of the high sensitivity of Argyll and Bute to economic 
changes and the current and future implications of a growing MPA network 
on the economic viability and productivity of our coastal area. 
 
Marine Scotland’s consideration of the socio-economic implications of 
proposed MPA management measures has underestimated the potential for 
significant localised economic impacts on the fishing industry and associated 
coastal communities.  It is therefore considered essential that a more detailed 
local level assessment informs parliamentary scrutiny of proposals.  I am 
aware that Marine Scotland have been looking at the predicted economic 
impact in more detail, but not having seen these figures request that the 
recently published economic assessment commissioned by Scottish 
Fishermen’s Federation (SFF) is considered in relation to proposals for South 
Arran MPA and Loch Sunart to Sound of Jura MPA. 
 
If current measures are implemented as proposed then some form of 
financial assistance will be essential to help mitigate the local economic 
impact on individual fishing businesses and the local supply chain.  In this 
regard, a specific package of measures is considered a priority which should 
be made available by Scottish Government to directly support fishing 
businesses to adapt to change.  This would need to include support to modify 
or change vessels and/or gear, to diversify into other maritime activity and 
decommissioning. 
 
I am aware of the Committee’s proposal to hold an evidence session on 23 
September and would wish to outline that I would welcome an opportunity for 
Argyll and Bute Council to give oral evidence if this was helpful to the 
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Committee in their scrutiny of the legislative proposals for MPA and SAC 
management. 
 
Annex 
 
Balance between environmental protection and sustainable economic use 
There is no doubt as to the quality and diversity of Argyll and Bute’s coast and 
inshore waters, making our coastal area one of our prime assets which requires 
protection and wise management and is critical to our economic success. It is 
therefore vital that this resource is used sustainably. While the Council is supportive 
of the principle of MPAs and the long term environmental and economic benefits 
that may arise from a well-managed network, it is vitally important that the right 
balance is struck between environmental protection and socio-economic impact on 
marine activities and coastal communities.    
 
Taking a balanced view of the potential environmental benefits and economic 
impacts, management measures proposed for many of the MPAs and SACs in our 
area are broadly supported. It is our view however that the new proposals detailed in 
the Marine Conservation Orders for Loch Sunart to Sound of Jura MPA and South 
Arran MPA have gone further with restrictions on fishing activity than expected and 
was previously discussed with stakeholders. While it is agreed that the new 
proposals are ambitious, it is considered that some individual measures and the 
potential cumulative economic impact of all MPA/SAC management measures on 
the inshore fishing industry in Argyll and Bute are not proportionate when 
considered at a local scale and will result in elevated economic risk to associated 
coastal communities.  In addition, the Council is also concerned that the 
displacement of fishing activity resulting from the proposed restrictions could lead to 
localised environmental impact through increased intensity of fishing activity in areas 
outside MPAs. 
 
Importance of fishing industry in Argyll and Bute 
Inshore fishing is of significant cultural and economic importance and is a key 
component of the rural economy of Argyll and Bute. As identified in the Council’s 
Economic Development Action Plan, this industry is an important element of the key 
growth sector, food and drink which also directly supports our tourism product.   
 
The Scottish Sea Fisheries Statistics 2013 identify Argyll and Bute as having the 
second highest regional dependency on fishing as a percentage of the total labour 
force.  This equates to 1% of the population in Argyll and Bute which is five times 
higher than the national average.  An economic report and development plan for the 
aquaculture and fisheries sector on Mull15, estimated that 3.5% of the working 
population are fishermen and 5.8% work in fishing and associated services such as 
processing.  A recent scoping study commissioned by Scottish Fishermen’s 
Federation16 suggests a similar high dependency on fishing of 3.2% in the Mid 
Argyll, Kintyre and the Islands area, which includes the fishing communities of 
Tarbert, Campbeltown and Carradale.  These figures clearly identify the local 
economic importance of fishing activity in Argyll and Bute and that restrictions on 
fishing activity have the potential for a much greater economic impact on individual 
coastal communities.   

15 Mull Aquaculture and Fisheries Socio-Economic Study and Development Plan (2014) 
16 Socio-economic Effects of Proposed Marine Conservation Order 2015: A Scoping Study 
(2015) 
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Marine Scotland estimates of economic impact 
It is our view that the national and site level assessments from Marine Scotland 
significantly underestimate the potential socio-economic impacts at a local scale 
which will extend beyond a reduction in catch value to a range of supply chain 
businesses including processing, transport, servicing and food retailers.  At a 
national level, combined loss in catch value is estimated by Marine Scotland to 
represent around 2% in GVA and employment terms which the Minister has stated 
will largely be mitigated by the potential to fish elsewhere or for vessels to change to 
more sustainable methods of fishing. While it is recognised that there is potential for 
some economic impact to be offset in the long-term there are however the following 
barriers and issues associated with this mitigation that need to be accounted for: 
 
• Existing vessels are designed to fish in specific locations and conditions in 

inshore waters which may not be able to fish in alternative areas; 
• The significant costs associated with changing fishing vessel and/or fishing 

gear; 
• Increased fuel costs and lost time from having to fish in new areas further 

afield; 
• Increased level of conflict between mobile and static gear fishing in areas 

remaining open to mobile gear fishing and from displacement of fishing 
within MPAs; and 

• Increased level of creel fishing which unless carefully managed could have 
a negative impact on stocks and the environment. 

 
Loch Creran SAC/MPA 
The Council is disappointed that Marine Scotland have decided to take forward the 
closure of Loch Creran SAC to trawling as opposed to their preferred approach in 
the 2014 consultation which would have allowed trawling to occur in areas where no 
protected features existed.  This proposal will revoke the existing statutory zoning 
arrangement for fishing activity which was developed and supported by the Argyll 
Marine SAC management forum and allowed established fishing activity with no 
evidence of impact on the SAC to continue.   
 
For many years and prior to the designation of Loch Creran SAC in 2003 the loch 
has been fished by a single small vessel, targeting prawns by trawling and creeling.  
The fisherman involved has been a strong advocate of the SAC and an important 
daily presence on the loch in terms of reporting any activity which might threaten the 
SAC.  The proposed restriction on trawling activity will restrict the fisherman to 
creeling only which no longer presents an economically viable fishery.  Options to 
manage this change for this small business would require significant investment in 
additional creels or changing to a larger vessel to enable fishing outside Loch 
Creran.  In these circumstances it is essential that individual fishing businesses are 
given financial support to either exit the industry or adapt their fishing practices. 
 
Alternative measures 
Proposed measures to restrict trawling activity in Loch Creran SAC/MPA and scallop 
dredging in the South Arran MPA appear to have been selected on the basis of the 
level of perceived risk to designated features and a decision to simplify management 
measures to make them easier to understand and enforce.  This approach has led 
to what is considered to be overly precautionary and restrictive measures to the 
exclusion of more complex zonal arrangements which would have allowed fishing to 
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occur adjacent to protected features through a permit scheme which could have 
been adequately enforced through vessel monitoring.  If more complex measures 
will work in terms of enforcement and meet the conservation objectives while 
allowing economic activity to continue then this is considered a more sustainable 
and proportionate response than closing the entire MPA to this activity. 
 
Risk to local fishing industry and coastal communities 
A number of fishing businesses in North Argyll and Kintyre have estimated between 
25 and 100% loss in annual turnover as a result of lost access to current fishing 
grounds and subsequent increased competition from displacement.  The grounds 
lost are also important winter fishing areas further restricting options for year round 
fishing representing an increased loss of income during the winter months. This 
closure of sheltered winter fishing grounds will mean that fishermen will have to fish 
in other areas which are more exposed and potentially less suited to the individual 
vessel with a resulting increased safety risk.  These businesses therefore feel that 
the MPA proposals present a significant threat to their economic viability with 
associated supply chain businesses expressing concern over potential reductions in 
landings and supply of shellfish.  
 
It is important to note that our economic concerns are framed in the context of the 
high sensitivity of Argyll and Bute to economic changes and the current and future 
implications of a growing MPA network on the economic viability and productivity of 
our coastal area. 
 
Argyll and Bute has seen a decline in population of 3.6% between 2001 and 2011 
and has the second largest projected proportionate population decrease of all 32 
Scottish local authorities (decline of 14% to 2037, compared to Scottish increase of 
9%).  Population decline is the most significant threat to the Argyll and Bute 
economy and our Economic Development Action Plan therefore actively seeks to 
support economic growth of established and emerging industries including fishing as 
part of the key food and drink sector.   
 
The current MPA network in Argyll and Bute coastal waters includes 11 designated 
sites covering approximately 12% of our coastal waters.  With proposals for further 
designations this could increase beyond 60% coverage with unknown implications 
from  new management proposals and potential for creeping strengthening of 
management over time, which we have seen to date with marine SAC’s and latterly 
with MPA proposals. 
 
It is therefore concluded that coastal communities on Mull, Oban and the Kintyre 
peninsula are particularly sensitive to any restriction on fishing activity due to high 
dependency on fisheries related employment, continued population decline and the 
potential for further restrictions as the MPA network grows.  

 
Submission from Derek Baillie 

 
I believe the Rural Affairs, Climate Change and Environment Committee will 
be considering legislative proposals for management of marine protected 
areas, including Loch Creran, SAC.  
 
In this respect, I am writing to express my deep concern about the proposed 
changes to fishing activity in Loch Creran. 
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Having worked and moored my vessel there for the past 17 years, I believe I 
have contributed significantly to creating a sustainable fishery. I have 
complied to the letter with the zoning plan of the SAC, which I helped to draw 
up with Argyll and Bute Council in 2003. 
 
I believe my regular trawling in the loch contributes to the health of the loch, 
due to trawling breaking up sediment from fish waste from farmed fish. If I 
was not able to trawl within the loch, the waste will build up and basically 
smother the sea bed. My presence in the loch, I strongly believe, also stops 
damage to the reefs from other vessels trawling over the reefs and from 
creels being shot over them. 
 
The impact of a complete closure will have a devastating effect on me, as 
90% of my income is derived from Loch Creran. My vessel is one of the 
smallest and oldest boats still in use for trawling. The boat is too small to 
work outwith the loch permanently due to her size, 28 feet in length. Working 
outwith the loch on a daily basis during anything less than calm seas, would 
be dangerous and possibly life threatening. This proposed closure will 
effectively end my business and at my age, in this area, it would be virtually 
impossible for me to gain alternative employment with my skills.  
 

Submission from COAST (Community of Arran Seabed Trust) 
 

We have been informed that only commercial fishing interests are being 
invited to the RACCE committee meeting on the 23 September regarding the 
MCOs/ SSIs about to be laid before parliament relating to Marine Protected 
Areas. We also understand that the Cabinet Secretary has agreed to take 
into account recommendations contained in RACCE’s subsequent report 
from this meeting.   
 
In light of the above, we would therefore request you to watch our short 3 
minute video, Beneath the Waves Revealed: 
https://youtu.be/UJ_ZXKZpbws, showing the damage done by scallop 
dredging and the benefits to be gained from restricting bottom-active fishing 
gear. We would also like you to consider the following points in relation to the 
South Arran MPA and wider MPA network.  
 

1. The fact that other community stakeholders and ENGOS are not being 
invited to give evidence is disappointing to COAST and to the many 
other communities and groups who have worked tirelessly and in good 
faith in support of the Scottish Government’s MPA network. There is 
danger is a danger of RACCE being perceived as only listening to 
industry lobbyists.  
 

2. COAST appreciates that any changes to fisheries management will 
have an impact on current fishing practices. However, with less than 

9 
 

https://youtu.be/UJ_ZXKZpbws


RACCE/S4/15/28/2 

3% of gross turnover affected by the draft MCOs (which can be 
mitigated by fishing elsewhere) we strongly dispute the alarmist and 
sometimes hysterical nature of the CFA and SFF’s media claims 
against the MPA network. We view this as an attempt to undermine a 
process that has taken years and hundreds of thousands of pounds of 
tax payer’s money. This campaign also fails to recognise the massive 
impact damaging practices such as bottom trawling and scallop 
dredging have on other marine stakeholders such as scallop divers, 
sea anglers and creelers (who make up the vast majority of inshore 
fishermen).  
 

3. As members of the committee will be aware the CFA has a history of 
blocking and delaying spatial management initiatives in the Clyde such 
as the Lamlash Bay No Take Zone. Despite COAST’s willingness to 
work with the CFA on the Lamlash Bay NTZ and our earlier proposed 
MPA for the rest of Lamlash Bay, the CFA refused to engage formally 
with COAST after 2009, effectively blocking an MPA around the NTZ. 
We would like to ask the committee to consider who should be 
managing Scotland’s seas? The Scottish Government and Marine 
Scotland on behalf of the Scottish people or the CFA and SFF on 
behalf of vested commercial interests?  
 

4. As the Cabinet Secretary points to in his letter to the RACCE 
Committee, the Scottish Government has an obligation under its 
devolved powers to create a well-managed MPA network within a time 
frame set by the EU Marine Strategy Framework Directive (2016). 
COAST and many other groups have worked constructively with the 
Government and Marine Scotland to ensure this happens. Continued 
delays forced by objections from sectors of the mobile fishing industry 
may mean the Government fails to meet its deadlines. Already, SEPA 
classifies all of the coastal water bodies around Arran as having failed 
to meet Good Environmental Status by 2015 under the Water 
Framework Directive. This is due to the abrasive impact of fishing gear 
on the seabed and a lack of political will to change this situation.    

5. Marine Scotland acknowledged in the Clyde Ecosystem Review (2012) 
that the Clyde is ‘like used agricultural land’. They point to overfishing 
leading to the degradation of a once highly productive marine 
environment that once sustained many more jobs than it does now. 
Recent research from Strathclyde has shown that small fish sizes in 
the Clyde are also attributable to overfishing. Effectively managed 
MPAs, which exclude bottom trawling and dredging will help the 
Government to improve the status of some of the Clyde’s coastal 
waterbodies and to meet some of its legal obligations under the WFD 
and MSFD.  
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6. The community on Arran, has, in effect, been asked to compromise on 

the 36% of the South Arran MPA designated in 2014 which will remain 
open to bottom trawling. We do not agree with the continuation of 
bottom trawling in this area but have asked our supporters not to 
withdraw their support for the South Arran MPA given the broader 
benefits the MPA will bring to Arran and the Clyde. This has not been 
an easy position for COAST to take and there are many who would 
claim that the South Arran MPA is already in danger of becoming a 
‘paper park’. If the process is opened to further consultation and 
compromise COAST will be forced to insist on a complete ban on 
trawling within the entire South Arran MPA. 
 

7. Businesses on Arran with a turnover of over £40m support the South 
Arran MPA. The island and North Ayrshire Council recognise the MPA 
is an opportunity for economic growth. This links well with the recent 
introduction of RET to Arran and COAST’s plans for a marine 
interpretation centre linked to the MPA. COAST has already raised 
funding for this development and funders have indicated they will 
support this project.  It is import Arran and the Clyde grasp the 
opportunity offered by the Clyde MPAs and demonstrate we can 
manage our waters for the benefit of all.  

There are many other reasons why the South Arran MPA Marine 
Conservation Order should be passed into law without further delay.  We 
would be happy to discuss these with the RACCE committee if invited to do 
so. In the meantime we hope you will take the time to watch our video which 
shows what can be achieved when the Government and local communities 
work closely together to protect their marine resources.  
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Submission from Comhairle nan Eilean Siar 

 
(1) The sustainable economic development of the islands is the principal focus of 

the Comhairle. It is supportive of ensuring the integrity of the natural 
environment of the Outer Hebrides. The desire to establish a network of 
Marine Protected Areas (MPAs) and marine Special Areas of Conservation 
(SACs) in Scotland aiming to conserve and protect environmental features is 
understood. However there is a wide range of interests in coastal and sea 
areas and all those interests - economic, environmental, social and cultural - 
should be meaningfully recognised in any environmental designation process. 
To date environmental considerations appear to have more strongly 
influenced the outcome of any assessment process than other factors 
 
Sustainable Development 

(2) From the EU Habitats Directive 92/43/EEC the introductory text states  

“Whereas, the main aim of this Directive being to promote the maintenance of 
biodiversity, taking account of economic, social, cultural and legal 
requirements, this Directive makes a contribution to the general objective of 
sustainable development; whereas the maintenance of such biodiversity may 
in certain cases require the maintenance, or indeed the encouragement, of 
human activities” 
 
In addition in Article 2(3) it states: 
 
  “measures taken shall take account of economic, social and cultural 
 requirements and regional and local characteristics.” 
 
The Marine (Scotland) Act 2010 Part 2(3) states: 
 
  “In exercising any function that affects the Scottish marine area under 
 this Act—(a) the Scottish Ministers, and (b) public authorities must act 
 in the way best calculated to further the achievement of sustainable 
 development …..” 
 
In addition Part 5(67(8) states: 
 
  “In considering whether it is desirable to designate an area as a 
 Nature Conservation MPA, the Scottish Ministers may have regard to 
 any social or economic consequences of designation.” 
 
To date the SAC/MPA designation process has been made on environmental 
factors only with economic, social and cultural impact relegated to a 
subsidiary consideration – a balanced and proportionate approach needs to 
be taken which accounts for environmental and economic considerations 
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Management Measures not Proportionate 
(3) To its credit Marine Scotland has arranged significant workshop and 

consultation opportunities connected to proposed management measures for 
the first tranche of MPAs and SACs. Throughout this process Comhairle and 
industry representatives have participated in good faith suggesting practical 
and proportionate management measures which would safeguard 
environmental features and minimise impact on local economic activity. 

However following the formal consultation exercise the final proposed 
management measures represent the most severe options presented during 
the consultation and will have the greatest impact on local fishing activity. It is 
disappointing that the views and constructive input from the fishing industry 
have been ignored. 
The Comhairle contends that the proposed management measures are 
disproportionate compared to the current environmental status of the features 
which have existed alongside commercial fishing operations for decades. 
The Comhairle response to the proposed management measures is outlined 
below: 
 
East Mingulay SAC 
The prohibition of static gear and set nets in a significant area of the 
designated site and prohibition of mobile gear vessels from the whole site is 
disproportionate in relation to actual impact of current activity on features. 
Current proposals will prevent activity by two static gear vessels and 
jeopardise employment of 10 local fishermen. This represents an over-
ambitious approach to feature protection. 
 
Consideration should be given to allowing access across the entire site to 
static gear vessels unless it can be evidenced that such activity significantly 
impacts on the features as local information does not indicate this. In relation 
to mobile gear vessels, consideration should be given to zoning in the site for 
prawn trawl activity as discussed with the industry. This area has been fished 
commercially for decades and tow activity is recognised as having almost no 
overlap on feature areas; a zoned approach would ensure no future impact. 
 
Small Isles MPA 
The prohibition of mobile gear vessels from the designated site is 
disproportionate. Although a derogation allowing demersal and mechanical 
dredging by vessels of less than 150 gross tonnes has been introduced for 
certain areas of the site this should  be implemented across the entire site as 
a proportionate measure to reduce pressure on features in the site. This area 
is of vital importance to 9 Barra based trawlers employing 30 fishermen and 
the local processing factory employing nearly 40 staff.  
 
St Kilda SAC 
The prohibition of set nets within the designated site is disproportionate in 
relation to actual impact of current fishing activity on features. Of fishermen 
who target this area for crawfish set net fishing accounts for approx. 40% of 
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vessels landings. Without access to this offshore fishery vessels will be 
displaced onto already well fished inshore grounds. 
Consideration should be given to allowing set net activity at depths of more 
than 20 metres and seasonal limitations which is a proportionate response to 
feature protection and current fishing activity. 
 
Wester Ross MPA 
The prohibition of mobile gear vessels from the designated site is 
disproportionate. Although a derogation allowing demersal and mechanical 
dredging by vessels of less than 150 gross tonnes has been introduced for 
certain areas in the site the management measure is still disproportionate to 
the features. In addition the recent closure of the whole area to scallop 
dredging based on the misunderstanding of one vessel, evidence of which 
has still to be independently verified, is a complete over-reaction to feature 
management. The voluntary agreement introduced previously which zoned 
scallop fishing activity to depths of more than 20m should be reintroduced. It 
offers a proportionate, balanced approach to protecting marine features and 
allowing a managed level of fishing activity. 
 
Economic Impact Underestimation 

(4) Marine Scotland information used to quantify impact of designation 
management proposals is flawed, incomplete and does not represent current 
fishing activity. The communities most affected by these proposals have no 
confidence in the process. 
Current fishing/landing activity is not adequately or accurately identified by 
Marine Scotland in the designated areas of East Mingulay, St Kilda, Wester 
Ross and the Small Isles which completely underestimates the impact of 
these management proposals. The fishing industry will confirm actual activity 
and impact on businesses. In addition the effect and impact of displaced 
fishing activity is not recognised, no account is taken of the impact on 
onshore employment or of the impact on livelihoods and communities if 
mobile sector vessels diversify into the static sector or static gear activity 
prohibited entirely. 
 
Importance of Fishing Activity to Outer Hebrides 

(5) The fishing industry makes an invaluable contribution to the economy, culture 
and social cohesion to the Outer Hebrides. Current information indicates: 
 
• 2014 - £10.6M Landings; 214 active vessels; 371 fishermen employed 
 
• Over the past 3 years Fisheries Investment Scheme has supported the 

following: 
 
  Vessel investment £3.7M (RBS £1.7M, CnES £0.7M, Private Sector 
 £1.3M) 
  New entrants to sector 10; vessel upgrade in sector 15 
  Direct fishing employment - 35fte created, 26 fte safeguarded 
 

14 
 



RACCE/S4/15/28/2 

The Comahirle has supported infrastructure investment in ports and 
harbours (Lochboisdale, Kallin, Ardveenish) and Community Quota which 
sustains fishing opportunities and provides new entrant access to the 
sector 
 

• Onshore processing employment – approx. 100fte 
• Supply chain employment 
• Fragile communities rely on income from fishing and processing 

businesses with little or no alternative employment opportunities. Their 
activity sustains local shops, trades, services, schools. In 2013/2014 out 
migration from the islands was highest in 15-29 age group. 

Northern Ireland And Marine Conservation Zones 
(6) A much more integrated approach to designation which encompasses 

consideration of economic, environmental and social factors must be 
introduced. Seafish reports: 
 

“Sites in the Irish Sea proposed as Marine Conservation Zones were a 
huge concern to the fishing industry. It set about proving the importance 
of these sites to their livelihoods and sustainability of their businesses. 
This was not just a case of saying "we make a lot of money from these 
sites". Working with Seafish, the Agri Food and Biosciences Institute 
(AFBI), Poseidon ARM and DARD, the fishing intensity on the proposed 
sites was mapped and measured and the value of landings from the sites 
assessed. The impacts on the Co. Down fishing villages of Portavogie, 
Ardglass, Annalong and Kilkeel was shown to be severe. 

Industry then went a step further, identifying sites where the habitat which 
needs protecting (deep sea mud) can be found in the Irish Sea and where 
fishing activity is limited and the impacts on local fishermen and 
communities, acceptable. 

This process was about finding the win/wins for fishermen and for the 
environment. Eleven alternative potential sites were identified by industry 
at a stakeholder workshop and were then surveyed, mapped and 
assessed by AFBI to ensure the correct habitat could be found there with 
the full range of species present that would be expected in deep sea mud 
habitat. They also looked at fishing intensity to ensure minimal impact on 
industry. From this process, two large sites were identified in the Irish Sea 
- one in the eastern and the other in the western Irish Sea with a 
combined area far in excess of the 300km2 target.” 

Too often a decision about an environmental designation is made without the 
involvement, co-operation or input from the fishing industry. This type of 
process, simultaneously addressing environmental, economic and social 
considerations before the designation process is completed offers a far more 
constructive solution to the process. 
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Conclusion 
(7) Based on the above information the Comhairle has little confidence in the 

overall designation process. The process including assessment of 
management measures is being undertaken using incorrect, incomplete and 
flawed information – the designation process must be suspended to identify 
and quantify the real impact of management proposals. 
 
The level of environmental designation in the Outer Hebrides is now onerous. 
Whilst there are assurances that designations will have little or no economic 
impact in the islands, experience has shown this to be untrue. While the 
Comhairle is supportive of ensuring the integrity of the natural environment of 
the Outer Hebrides, the sustainable economic development of the area has 
to be the principal focus for the Comhairle.  It therefore, has a broad policy 
platform to reject and oppose any new and additional designations until it can 
be demonstrated that they will cease to block any sustainable economic 
activity. 

 
Submission from Kallin Shellfish Ltd 

 
Kallin Shellfish began as a partnership in 2000 with myself, my brother 
Donald Stewart and Duncan and Donald Macrae. We were all fishermen and 
selling to a company in Grimsay, North Uist, dealing in all kinds of shellfish, 
which went into liquidation. We were fishing for scallops and faced with 
having no market for our produce, so we purchased the existing premises 
from the liquidator. We employed 6 people with scallop processing 
experience, and myself and D. J. MacRae came ashore from the boats and 
started to try to make this work. We purchased from other scallop boats who 
visited when the opportunity arose and in our first year had a turnover of 
between 5 and 6 hundred thousand pounds. We now employ 29 people and 
have a turnover of approx £3,500,000. We still have our own 2 scallop 
vessels and buy all the catch from another 2 scallop boats whose owners we 
helped to get started. We have diversified into other shellfish e.g. live 
langoustine, crab processing, lobster and to a lesser extent other shellfish.  
 
We have an online shop, a shop on the premises, and supply a long list of 
island businesses as well as many retail outlets throughout Scotland 
including Scottish Coop who have started stocking our packaged products in 
their stores. This is a considerable investment for us and it is all dependent 
on the scallop fishing, which is over 50% of what we do and the backbone of 
the business. It is in our interest to sustainably harvest scallops and this is 
what we have done over the years and what we continue to do. We have 
always been in favour of having seasonally closed areas, dredge limits, 
curfews, weekend fishing bans, etc.  
 
What we are very opposed to is having areas completely closed to scallop 
dredging as is now proposed, as this will result in barren areas of seabed 
populated only by starfish as has been the experience in Broadbay, Isle of 
Lewis which was a prolific area for scallop fishing when it closed and is  by 
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Marine Scotland Science’s own admission  almost devoid of scallops and 
nothing is harvested from the area. What good has this done for the fragile 
Western Isles economy or for stocks? We are particularly concerned about a 
ban on scallop fishing in the Barra SAC. Scallop fishing has taken place in 
the Barra SAC since the mid sixties. One scalloper was based in Eriskay 
since the onset of scallop fishing and until he died recently he constantly 
fished in this area over the winter where he was able to find shelter. Our 
vessels fish this area regularly and we get an estimated 15% of our scallop 
from this area. They are the best scallops we harvest, and our customers 
always ask for them. We are able to sell inferior smaller scallops on the back 
of them. This year has seen some of the best fishing we have ever had from 
this area, so that in itself proves that the present level of fishing is 
sustainable.  
 
A scallop closure of this area will have a serious effect on the viability of our 
factory and job losses will certainly result. We have 60% of our workforce as 
young people from Latvia and Poland. They have been with us for over 10 
years. They have children in school and are an integral part of the 
community. They are all paid £9.50 per hour which is not the minimum wage 
or the living wage but the same wage as everyone else in the factory is paid. 
This has been the case from the start with the result that we have retained all 
the employees we employed and they give us tremendous loyalty. They 
cannot understand or comprehend why the fishery would close and has 
already put doubts in their mind as to the viability of their decision to reside 
here, buy houses here and set down roots in the islands. We have already 
lost a huge percentage of our own young people to the Central Belt of 
Scotland and if these proposed closures and never ending raft of designation 
are brought in it will be impossible to have viable communities in these 
islands.  
 
This year to date has seen the worst weather in living memory. We have to 
contend with that daily and it is to the scallop fishermen’s credit that they 
have continued to fish and keep our workforce in full time work including 
those in the factory who do the other shellfish as the fishermen who catch our 
other species were seldom able to fish. The shelter from the Westerly, and 
North Westerly gales provided by the lee of the shoreline is crucial to this and 
the area of the Barra SAC was the most beneficial of all. Furthermore all the 
scallops from the Barra SAC are landed on the island, saving us expensive 
collection from mainland ports, with all the uncertainties of ferry 
transportation, which this year we have been plagued with almost on a daily 
basis. 
 
So far this year we have had to contend with among other things in our 
factory on a regular basis: 
 

• Power cuts, due to overhead lines being brought down by gales 
(workforce sent home several days) 

• Water being off (no processing carried out) 
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• Cancelled ferries (days too numerous to count) 
• Delayed ferries (constantly missing connections) 
• Strikes on ferries  
• Tidal restrictions on ferries 
• Breakdowns on ferries 
• No space on ferries (almost every day when making unscheduled trips) 
• Completely unsuitable ferry timetable 
• Problem at the English Channel 
• No broadband (satellite connection only. Losing connection to satellite 

under certain atmospheric conditions) 
• No mobile phone signals in most areas at sea and in the factory 
• BT phones out of order on occasions due to lighting strikes 
• Several days a year no phone, no power, no internet 
• Lack of skilled people on island to fix urgent breakdown problems e.g. 

freezers, chillers, ice machines 
• No spare capacity for freezers on island (having to move product to 

Inverness in emergency) 

If it was not for the scallop fishermen we would not be financially viable and 
all the other shellfish functions in the factory would cease. Not one job will be 
created in the Marine Tourism sector in our area to offset job losses from 
these proposed closures.  
 
 How is proposal going to benefit the economy of the Western Isles? 

 Is the clearance of the indigenous population of these islands the 
desired outcome because this will happen?  

 How is this going to help the language and our culture? (Gaelic is 
spoken on our boats and in our factory. Even the Poles and Latvians 
have learned some of the language and their children are learning it in 
school) 

 Why are the views of the greens from down south more important than 
the views of the people living here? 

 Why is our economy almost extinguished by environmental 
designations and the agenda fuelling it coming from outside? 

 Why does our own Scottish Government call this “ambitious” and side 
with them against the indigenous population? 

 Do they really think that we want to fish unsustainably and wreck our 
businesses?  

Prior to the technology being available to catch scallops they were dying in 
their millions on the sea bed and this is what will happen again if the closures 
are brought in. Over the years millions of pounds and many jobs will be lost 
to these islands. When eventually it is realised that the sea can be harvested 
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like the land already is, it will be too late for the people of these islands as the 
fishing communities and tradition will have been lost. In short sustainable 
scallop dredging is beneficial and Government should reconsider what is 
being proposed. 
 
 

Submission from Mallaig and North West Scotland Fishermen’s 
Association  

 
The information below includes— 
 
1) Picture of the Mallaig twin rig prawn trawler and sprat pelagic trawler FV 
Carlisa OB956 
 
2) Picture of the Mallaig twin rig prawn trawler and sometime scallop vessel 
FV Reul A' Chuain OB915 
 
3) Vessel landing figures for prawns taken from the FV Reul A' Chuain from 
January 1st   2015 to date. These catches and associated financial figures 
have come from landings taken from the proposed managed areas in the 
Small Isles. 
 
4) Chart taken from the Marine Scotland consultation response that shows 
hand written arrows indicating example areas of safety given from heavy 
weather in The Small Isles MPA. 
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No 1 

 
 
No 2
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No 3 
 
Prawn Tows of the Reul A' Chuain in the Small Isles Marine Protected 
Area January to August 2015 
 
My financial tax year runs from January 1st until December 31st 2015. Due to 
personal circumstances I only started fishing this year on Saturday March 
14th. Though I sometimes fish scallops, these figures represent only prawn 
landings as I have not been fishing scallops this year. 
 
April 11th 3 tows at Kilmory 
April 12th 3 tows at Kilmory 
April 13th 1 tow at Kilmory and 1 tow in Canna Sound 
 
Gross £5,632.00 
 
April 14th 3 tows at Kilmory 
April 15th 2 tows at Kilmory and 1 tow at Soay Sound 
April 16th tows at Soay Sound 
 
Gross £4,236.60 
 
April 28th 3 tows of which 1 was at Kilmory 
April 29th 3 tows at of which 2 tows were at Soay Sound 
April 30th 3 tows at Soay Sound 
May 1st 1 tow at Canna Sound and 1 tow at Kilmory 
 
Estimated Gross £4,298.02 
 
May 13th 3 tows; 1 at Soay Sound, 1 in Canna Sound, 1 in Kilmory 
 
Estimated gross £896.00 
 
May 20th 3 tows of which 1 tow in Soay Sound 
May 21st 3 tows of which 1 tow in Kilmory 
June 3rd 3 tows of which 1 in Soay sound and 1 in Kilmory 
June 4th 3 tows in Seay Sound 
 
Estimated Gross £2,178.00 
 
June 9th 3 tows of which 1 at Soay Sound and 1 at canna Sound 
 
Estimated Gross £445.50 
 
July 17th 3 tows of which 1 Soay Sound, 1 in Canna Sound and 1 in Kilmory 
July 18th 3 tows at Kilmory 
July 19th 2 tows in Soay Sound 
Gross £4,995.10 
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July 20th 3 tows of which 2 in Canna Sound and 1 in Kilmory 
July 21st 3 tows of which 2 in Kilmory 
 
Estimated Gross £4,013.18 
 
July 22"d 4 tows of which 2 in Canna Sound and 1 in Kilmory 
July 23rd 3 tows in Kilmory 
July 24th i tow at canna Sound 
 
Estimated Gross £5,146.00 
 
July 27th 4 tows of which 1 in Soay Sound, 1 in 2 in Canna Sound and 1 at 
Kilmory 
July 28th 3 tows in Canna Sound 
July 29th 2 tows of which 1 in Soay Sound and 1 in Canna Sound 
 
Gross £7,901.30 
 
July 30th 3 tows in canna Sound 
July 31st 2 tows of which 1 in Kilmory 
 
Estimated Gross £2,892.50 
 
August 18th 3 tows of which 2 in Soay Sound 
August 19th 3 tows of which 1 in Soay Sound, 1 in Canna Sound and 1 in 
Kilmory 
 
Estimated Gross £3,917.76 
 
August 31st 2 tows in Soay Sound in Soay Sound 
 
Gross £1,260.00 
 
Grand Total = £47811.96 
 
Denholm's Fishselling has informed me that my total earnings to date (Friday 
September 4th 2015) amount to £148,100 so the above figure taken from the 
proposed closed areas represent almost 33% of my annual earnings this 
year. 
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No 4 
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Submission from Mallaig Boatyard Ltd 

 
Mallaig Boatyard Ltd is a small boatyard company working out of Mallaig 
Harbour in the Scottish Highlands; opening its doors first on a small slip near 
the village, and later in a large slip slightly further round the bay in 1908-
1915, Mallaig Boatyard was focused solely on the upkeep and maintenance 
of the local fishing vessels, and has continued to be so for the 100 years 
since then, most recently in the last five years under new ownership and the 
name Mallaig Boatyard Ltd providing work to local craftsmen and maintaining 
the local fishing vessels. 
 
The boatyard includes a small team of only sixteen tradesmen and office 
personnel, many of whom have been with the yard for the majority of their 
working lives, and all of whom have years of experience in dealing with the 
specific types of work required to maintain the individual boats around the 
Western Isle’s, all the way to the Isle of Man. This is a small family business 
that relies solely on the local fishing fleet as its income and work source, and 
for whom the loss of any boat in the fleet comes as a huge blow to both the 
business and the local community. The loss of two or three boats would be 
catastrophic. 
 
Our team includes metal fabricators, welders, carpenters, engineers, 
labourers and painters, specialising in the unique work styles that come with 
treating commercial fishing vessels of small size such as those in the local 
fleet. As the only yard still catering to carpentry repairs and specialising in 
wood working skills in the North of Scotland, all the way to MacDuff and the 
Clyde, our carpenters are a valuable resource in a shrinking industry. As a 
close knit community and business our team know the skippers and the 
boats personally, and maintain and repair each vessel individually and with 
care, using many historical techniques no longer found in larger industrial 
yards. This helps to keep costs down for the smaller boats, who cannot afford 
to visit the larger yards, it also preserves the relationship between the yard 
and the fleet, as both rely so heavily upon one another to survive. 
 
Since the introduction of strict limitations on the fishing grounds and the 
introduction of the large 70ft plus fishing vessels into coastal waters, many of 
the small vessels under 70ft have suffered heavy losses to their catches, and 
profits. The few traditional boats left including converted ring netters are 
being driven out of the market in the overwhelming competition by the huge 
vessels coming into the coastal waters, and the tight regulations on where 
they can fish, limiting the reach of these coastal vessels, and stopping them 
fishing in patches of water that have been fished traditionally for the last 100 
years, driving them into deeper and deeper water, and piling them into 
smaller area’s where the sheer number of boats fishing in the same area’s 
then threatening the fish stocks. 
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We at Mallaig Boatyard see these limitations on the fishing grounds as a 
huge threat to our livelihoods and the survival of the business as it stands. 
We do not, and cannot outsource our tradesmen to other jobs, their training 
is highly specialized and focused solely on marine related issues, the loss of 
boats in our fleet would mean making tradesmen redundant in a world where 
their skills are no longer used by any but a select few traditional yards across 
the United Kingdom, in turn shutting down a business that relies entirely on 
the local boats. 
 
Following this loss of tradesmen from Mallaig Boatyard the types of work we 
are able to take on would be severely limited, the volumes of jobs we can 
fulfil in any given time cut dramatically, sending local boats further afield to 
larger yards, less knowledgeable in some of the more traditional technique 
the older boats require for repair and making all repairs more expensive for 
the boats themselves. 
 
 Our current plans had included buying the land the boatyard sits on, building 
new, more modern buildings, training extra craftsmen in the techniques used 
here and providing more jobs to the community and more availability for 
repairs to the fleet. The loss of fishing grounds effects all of these goals 
astronomically and threatens the entire fragile structure that Mallaig Boatyard 
currently survives on. The loss of as little as three boats from our fleet could 
be enough to threaten closure in a business that survives on the edge 
already. 
 
Should Mallaig Boatyard shut it’s doors, every boat in the North of Scotland 
would be required to travel as far as MacDuff or the Clyde to seek repairs on 
their wooden hulls, reaching to larger yards, and larger costs for all involved. 
The knock on effect on our suppliers would also be huge, as we shed 
thousands of pounds a week into paints, timber, steel, and all manner of 
supplies from local businesses across the Highlands. All of these businesses 
would feel the effect sharply in the event that the business was to close; an 
event which is a near certainly under the threat of the loss of even a couple 
of boats from the fleet under the new regulations. The tourist industry would 
also be dramatically effected, as so many of the visitors come to enjoy the 
boats, to follow the historical path of the herring along the railway line and 
see the boats landing their catch on the pier, an event which would affect the 
entire village drastically. 
 
We firmly believe that the strict rules being proposed here risks driving many 
of the local vessels off the water entirely given their already precarious 
standing. Driving many families who have been fisherman for a 100 years, 
back to the land where jobs are scarce and their lifetimes of experience are 
useless. We firmly believe that the knock on effect of this would see Mallaig 
Boatyard shutting its doors for good, as the small vessels that we rely on as 
our sole source of work and income disappeared. 
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Due to the select skills we have needed and cultivated in our tradesmen 
there is no way to translate those skills to another avenue of work, and our 
remote location limits the available work we would be capable of reaching out 
to take on to keep the business afloat. 
 
Due to all of this we cannot support any of the proposals put forward for the 
MPA’s as we firmly believe they will debilitate and eventually destroy a 
historical and community driven fishing fleet that our survival as a business 
utterly depends upon. 
 

Submission from the Scottish Fishermen’s Federation 
 
The Scottish Fishermen’s Federation last corresponded with committee 
members on the above subject on 31 August.  We note that the committee 
has requested the Cabinet Secretary to postpone laying the associated SSIs, 
and that an oral evidence session is planned for 23rd September meeting. 
 
The purpose of this short paper (the text of which has been sent to committee 
members) is to reiterate the general support of the Scottish Fishermen’s 
Federation for appropriate Marine Protected Areas, remembering the 
collaborative work done over the past four years.  Placing of MPAs is not 
challenged in any way and the Marine Scotland process of identification, 
selection and establishment of MPAs was coherent, transparent and 
consultative right up to the decisions on management measures. 
There are two principal elements of the proposals announced in June that we 
suggest are not optimal: 
 
• Firstly, the impact advised by Marine Scotland to the Cabinet Secretary on 

the fishing industry in specific local communities was seriously 
underestimated.  The data and methodology employed, while not 
incorrect, were not of fine enough grain to expose the local consequences.  
No local investigation was done.  This was the reason that the SFF, and 
committee members with impacted fishing constituencies, received such 
strong representations.  When we met the Cabinet Secretary in July to 
articulate these, the SFF was invited to produce new and additional 
information.  A contract was let to carry out as much of the missing local-
level work as possible within available time and resource.  The first part of 
this work has been sent to the Cabinet Secretary and, along with the 
second part of the work, will be lodged with the papers for the RACCE 
meeting of 23rd September. 

 
• Secondly, the protection of the environment required and defined during 

the four-year process mentioned above does not require the overreach 
announced in June.  It would be possible with modification to the 
proposals to ensure both the required protection of the environment and 
the sustainable continuance of much of the economic activity so important 
to local communities.  These two objectives are embedded in Scottish 
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Government marine policy, expressed as “clean, healthy, productive 
seas”. 

The whole issue under scrutiny has been raised as a result of the initial 
proposals and there are more iterations to come.  We respectfully suggest 
that now and for the future a view might be taken by the committee on the 
importance of improving socio economic impact assessment to include the 
local level, and the testing of proposals against the evidence for appropriate 
environmental protection. 
 
We further respectfully suggest that you consider on the basis of evidence 
gathered whether a further consultation on some or all of the first tranche of 
MPAs and SACs might be appropriate.  It seems preferable to get MPA 
management measures right, rather than get them quick.  Scottish 
Government and the RACCE can be assured of the full cooperation and 
collaboration of the SFF. 
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Introduction 
 
MKA Economics was commissioned by the Scottish Fishermen’s 
Federation (SFF) in August 2015 to assess the potential socio-economic 
impact of the Draft Marine Conservation Order 2015, in particular the 
proposals for Marine Protected Areas (MPA). 

Due to the limited timescale, it was decided to carry out an initial Scoping 
Study to assess the nature and type of socio-economic effects related to 
the proposed legislation. The Scoping Study is based on a review of 
secondary research, our own primary research and focuses on the Kintyre 
peninsula as a pilot area.  

Background 
 
The MPA proposals are set out in detail in other documents issued by 
both Marine Scotland as well as responses from the Clyde Fisherman’s 
Association (CFA) and other agencies.  The Marine Scotland documents 
most pertinent to this assessment are Planning Scotland’s Seas17 and the 
subsequent refresh report18.  

Both reports confirm the difficultly in accurately measuring the economic 
effects on commercial fisheries as a result of the MPA designations but do 
confirm that there will be both direct and indirect detrimental economic 
impacts to businesses who currently have an active interest in the 
proposed MPAs.   

17 Planning Scotland’s Seas, Marine Scotland, July 2013 
18 The Scottish Marine Protected Area Project Developing the Evidence Base for Impact 
Assessments and the Sustainability Appraisal, Marine Scotland, July 2014 

The Marine Scotland reports confirm the importance of the commercial 
fisheries sector, outlining that although there have challenging economic 
circumstance in recent times the fishing sector remains an important 
component of Scotland’s food and drink industry – one of Scotland’s 
‘Growth Sectors’. 

The Marine Scotland (MS) reports use an economic model which is based 
on catch assumptions and on potential future scenarios.  It is not based 
on primary research at the local level and therefore it is seen to under-
estimate the true socio-economic impact of MPA designations on 
businesses and communities.  

The MS reports outline the total economic loss at the national level at 
around 2% in GVA and employment terms per annum, - a reduction of 
some £4m per annum or almost £100m in the period to 2033, equating to 
a loss of 131 jobs over the same timeframe.  The CFA believes these 
impacts, illustrated at national level in the government reports, grossly 
underestimate the expected socio-economic impacts on communities 
largely reliant of commercial fishing in its area.  It is reasonable to assume 
that this will be mirrored in other areas of the west coast similarly 
affected.  

It was raised by the SFF and several member associations including the 
CFA (and acknowledged by both Marine Scotland) that there is a 
requirement, if government decision-making is to be properly informed, 
for a more detailed socio-economic impact assessment to be carried out 
at local levels, presenting a robust evidence base of the importance of 
fishing in already fragile and remote communities and the resultant 
impact of MPAs on these activities.  
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Structure  
 
This report presents an initial Scoping Study into the type, nature and 
manner of socio-economic effects. It does not set out to challenge or 
undermine the results of the national economic assessment, rather it will 
demonstrate the granularity required. 

The assessment is based on a review of consultation responses to CFA’s 
own research into the potential impact of proposed MPAs on their 
members’ activities and our own primary research with fishermen, their 
supply chain and their customers.  The study has also reviewed local and 
national economic strategies and available statistics to gauge the value of 
the sector at the local and national levels. 

Due to the limited timeframe this assessment has focused on the Kintyre 
peninsula and in particular the communities of Tarbert, Carradale and 
Campbeltown, which are affected by the proposed South Arran, Jura 
Sound and Small Isles MPAs.  

The Policy Position 
 
Although the commercial fishing sector makes a relatively low 
contribution to total Scottish GVA and employment, the Government 
Economic Strategy, which sets out the Scottish Government’s approach 
to establishing the foundations for long-term sustainable economic 
growth, identifies fisheries (as part of the Food and Drink sector) as one 
of six ‘Growth Sectors’ of the Scottish economy.  

These are sectors where Scotland has a real international comparative 
advantage, distinctive capabilities and businesses with the potential to be 
internationally successful in areas of global demand. The Scottish 

Government is prioritising these sectors, to ensure they grow, maximise 
value added and create high quality and sustainable jobs.  

The Strategy recognises that securing faster, more sustainable growth will 
require increased performance across the economy and from of all areas 
of Scotland. The fact that most of the fish catching industry in Scotland is 
concentrated in coastal areas and islands means it has important role to 
play in ensuring that these parts of Scotland contribute to, and share in, 
future economic growth. 

The Scottish Government’s ‘Recipe for Success – Scotland’s Food and 
Drink Strategy’ set the target of growing the national food economy from 
£10 billion to £12.5 billion by 2017, whilst at the same time achieving 
national improvements in diet and health and reductions in climate 
change impact. 

 

Revised in October 2013, the strategy aims to grow the value of the 
industry to £16.5bn by 2017 through exploiting the growth markets of 
premium, health and provenance. It also identifies six priorities to 
stimulate growth - primary, productivity, export, environment, innovation 
and reputation. Much of this growth will come from individual businesses 
delivering their own ambitious plans. But the targets are stretching - so it 
will take the collective efforts of all the organisations which support the 
industry to deliver.  

The Strategy is explicit in supporting the fishing sector and states ‘We 
need to help our primary producers to grow, whether they are in 
agriculture, aquaculture or fishing businesses. For farmers and fishermen, 
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we need to capture more value at their critical start-point of the supply 
chain.’ 

To support the national Strategy, the Scottish Government and Scotland 
Food and Drink launched ‘An export plan for Scotland’s food and drink 
industry’ in April 2014. The Action Plan states that the food and drink 
industry today is Scotland’s fastest growing exports sector – growing from 
£3.7bn in 2007 to £5.3bn in 2012, and aims to grow food and drink 
exports to £5.1bn by 2017.  

The Action Plan recognises seafood as one of Scotland’s existing 
successful exports which is exported to more than 100 countries. 
Sustaining and growing seafood exports is critical to growing Scotland’s 
food and drink sector.  

In terms of the local situation for this Scoping Study, and in keeping with 
many local authority areas, Argyll and Bute Council has developed a five-
year Economic Development Action Plan (EDAP) covering the period to 
2018, the guiding vision is ‘Realising our potential together, Argyll and 
Bute will unlock the opportunities offered by its significant, sustainable 
economic assets for the benefit of its communities and the 
competitiveness and security of the Scottish and EU economies.’ 

 

The EDAP recognises fishing and aquaculture as a key strength of the local 
area and outlines the importance of supporting the sector due to its role 
in supporting the growth of the food and drink industry locally and 
nationally.  The EDAP also states that ‘fishing and processing activities is 
of vital importance to the economic base and the social fabric of the 
communities within Argyll and Bute’. 

Economic Value of Food and Drink and Fishing 
 
According to the Scottish Government’s ‘Growth Sector Statistics 
Database’, in 2010 the food and drink growth sector generated almost 
£14bn in turnover and is valued at £4.8bn in GVA terms, which equates to 
almost 6% of total Scottish GVA.  The sector employs 118,000 employees, 
which represents more than 7% of all jobs.  When assessing the sector 
and its supply chain it is clear that the food and drink industry is a key 
feature of the Scottish economy.   

In 2010, GVA in the fishing sector in Scotland amounted to £195 million, 
up 38% on 2008. GVA in 2010 was also above the 2009 level of £150 
million. The fishing industry has delivered these increases at a time when 
the majority of industry divisions in Scotland have experienced a decline 
in GVA due to the global downturn in 2008/09 and recession. 

The most recent sea fisheries statistics show that the value of fish landed 
by Scottish vessels increased by 13% in real terms in 2011 to reach the 
highest level in the century. The figures show that 359,000 tonnes of fish 
were landed by Scottish vessels with a value of £501 million.  

A key factor contributing to this was a 40% increase in real terms in the 
value of pelagic landings, to £184 million in 2011 and a 5% increase in real 
terms in the value of shellfish to £164 million. This record value of 
landings was achieved from 359,000 tonnes of fish, the lowest volume 
landed in the decade. 

 

The commercial fishing sector, therefore, has an important contribution 
to make to increasing Scotland’s economic growth and ensuring that all 
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parts of Scotland share in that growth. In 2010, although Scotland had 
only 8.6% of the UK population, it landed 61% of the total value of fish 
caught in the UK. The industry is therefore of much greater economic 
(and social and cultural) importance to Scotland than to the rest of the 
UK. This is even more marked in coastal communities such as the 
settlements on the Kintyre peninsula being reviewed as part of this 
Scoping Study. 

CFA Consultation Responses  
 
The most recent CFA responses to the Marine Conservation Order 2015 
(for South Arran and the Loch Sunart to Sound of Jura MPAs) provides a 
section on ‘Economic Impact’, which although is largely qualitative in 
nature does provide quantitative effects and is based on feedback from 
businesses, both CFA members and non-members.  

The economic impact assessment challenges the Marine Scotland report 
findings which estimates that the reduction in GVA and employment will 
be no worse than a 2% reduction annually – or £4 million per annum.  The 
response outlines that the South Arran MPA will result in a loss of 42% for 
prawn trawling and scallop dredging, equating to a direct annual loss of 
£400k in this location alone, the equivalent figure is £200k for the Sound 
of Jura MPA.  These are direct losses in catch values and do not include 
the ‘ripple effect’ on supporting business activities, and the detrimental 
effects of communities and lifeline services. 

The impact assessment also reiterates that Argyll and Bute has the 
second highest dependency on fishing as a percentage of the total labour 
force. The assessments clearly identify that the local economic 
importance of fishing activity in Argyll and Bute and that further 

restrictions have the potential for a much greater economic impact on 
small coastal communities such as Tarbert, Carradale and Campbelltown.  

Case Study – South Arran and Sound of Jura MPAs 
 
In parallel with CFA’s own research MKA Economics has undertaken a 
series of consultations with fishermen, supply chain businesses and 
customers in Tarbert, Carradale and Campbeltown to gain a closer 
appreciation of the actual economic impact of the MPAs on local 
businesses and communities.   

It is estimated that there are around 60 – 70 vessels currently working in 
the Clyde, with the majority working out of Tarbert, Campbeltown and 
Carradale. A number of other vessels work out of Troon, Girvan, Largs, 
Rothesay and Girvan.  The CFA has 60 member vessels alone and it is 
known that the numbers have reduced dramatically from around 170 -
180 vessels in the 1990s. The reduction is largely due to the restrictions 
and closures over the last two decades, where there is a now a limit on 
boat size, a ban on white fishing and a four day working week agreement.  

The 70 or so vessels equates to around 280 crew members and going by 
the industry standard assumption that one  job on a vessel equates to five 
onshore jobs this equates to around 1,400 onshore jobs – or 1,680 fishing 
related jobs in total.  The CFA response also notes that most crew 
members tend to have at least three to four dependent family members 
resulting in a further 840 to 1,120 people directly reliant on fishing 
activities on the Clyde alone.  When taking into account the wider supply 
chain the numbers are expected to be considerably higher and this 
validates the economic importance of the sector to the local area. 
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The local area, the Mid Argyll, Kintyre and the Islands area of Argyll and 
Bute Council had a resident population of 20,951 in 2011 which 
represents a decline of 3.6% since 2001. The area is already experience 
depopulation and this continues to threaten the viability of businesses 
and community services. In fact the Argyll and Bute Local Development 
Plan explicitly states: ‘Argyll and Bute needs to attract and retain 20 – 35 
year olds, especially graduates and this can be done by providing 
attractive, well-paid jobs in the key growth sectors such as tourism, 
forestry, marine science, food and drink (includes agriculture, fishing, 
aquaculture and whisky), defence industries and renewables’. 

There are 8,782 people in work in the local area, which suggests a 
significant proportion of the areas workforce is associated with fishing 
related activities.  The local authority’s own Economic Development 
Action Plan for the area recognises that population decline is the most 
significant threat for the local area, and that there is a requirement to 
support economic growth, through established and emerging industries 
such as tourism, forestry and food and drink together with the renewable 
energy industry. 

When looking at financial figures for fishing businesses, the primary 
research suggests each vessel has an annual turnover between £250,000 
and £450,000 depending on the size of the vessel.  Based on 70 Clyde 
vessels this equates to a total turnover between £17.5 million and £31.5 
million, or around £25 million as a midpoint figure.  

Consultations undertaken to date identified that vessel costs are around 
33% of turnover and crew costs can be around the same 33% figure.  This 
suggests around 60% - 70% of turnover is reinvested back into the 
economy, which equates to between £15 million and £17.5 million. 

Consultations also found that the vast majority of vessel costs and all 
crew costs accrue at the regional level, assuming 90% of costs accrue 
locally this equates to between £13.5 million and £15.75 million in supply 
chain benefits from fishing activities.   

When consulting fishermen in this location many outline that the viability 
of their businesses are under threat as a result of the South Arran, Sound 
of Jura and Small Isles MPAs.  Fishermen recognise the ability and 
opportunity to fish in other areas but stated that fishing displacement will 
result in overfishing in other areas and impact on catch numbers. 
Similarly the MPA areas are sheltered areas which means that there will 
be fewer days at sea during the winter season and in inclement weather 
conditions.  

Fishermen stated that businesses were already fishing sustainably and 
were seeking to work with Marine Scotland and partners to promote 
further sustainable measures as this ties in with the ever more discerning 
customer preferences for provenance, health and sustainable food.  
However, fishermen noted that lost days, having to travel further and 
reduced catches would make businesses unviable and crew members 
would therefore seek employment in other sectors and/or areas, further 
undermining the sector.  A number of fishermen noted that their 
businesses would cease to be viable within the short-medium term, or 
within five years.   

A range of turnover reductions were noted from 20%, 30%, 50% and 
100%, for this pilot it is robust to assume a 50% reduction in the current 
fleet in this area. Assuming a reduction of 50% this would potentially have 
the following economic impact: 
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• a loss of 140 fishing crew jobs – equating to a £5.4 million loss in 
GVA terms (GVA per head in fishing sector: £38,245) 

• a further potential loss of 700 onshore fishing related jobs – 
equating to a £26.6 million loss in GVA terms (GVA per head in 
Argyll and Bute: £38,090) 

• the threat of further depopulation of the area, in the region of 420 
to 560 residents under pressure to seek employment in other 
sectors and/or areas – placing further pressure on lifeline services  

• £12.5 million loss to fishing businesses, resulting in a loss of 
between £7 million and £8 million to supply chain businesses 
operating in the wider regional economy 

Consultations with suppliers, such as engineers, chandlers, fuel suppliers, 
gear/net manufacturers, local grocers, haulage firms, shipyards etc, has 
outlined that these firms are also worried about further pressures and 
constraints on vessel owners and the enhanced likelihood of a continued 
decline in the number of fish vessels in the Clyde. Supply chain businesses 
do not foresee any similar business activity, such as leisure or pleasure 
craft, to mitigate the expected reduction in fishing activity.  

Customers, essentially the processors (Islay Crab Exports, ScotPrime, Loch 
Fyne Sea Farms, Prentice Seafoods), also confirmed the detrimental 
impact on meeting the growing demand for prawns and scallops and the 
rise in customers seeking fresh, sustainable and healthy local produce. 
Processors noted the ambiguities of Scottish economic policy where there 
is a drive to grow the value of Scottish produce while at the same time 
there are impending restrictions to grow the local seafood harvest.   

These local processors employ a number of employees in their own right, 
and stated that their operations would be at risk with a reduced catch 
from the Clyde and therefore employment in these businesses would also 
be at risk. Larger processors in the central belt such as Angelbond, Dawn 
Fresh and SFO have also stated that their operations would be adversely 
affected and although they may not close they would expect job losses 
due to a reduced catch from Clyde based vessels.  Many of these larger 
processors are based in deprived areas and operate local labour 
agreements and these initiatives would be put under pressure as a result 
of falling fish catches. 

 
Summary 
 
This Scoping Study, which has been based on a review of secondary 
research, as well as primary research with fishermen, their supply chain 
and customers can confirm that there are expected to be detrimental 
socio-economic effects greater than those presented in the national level 
economic appraisal. 

The national level appraisal was based on an economic model which 
focused on fish catch figures and utilised assumptions and scenarios 
without any local survey of fishermen and their supply chain. The national 
research is useful in its ability to present a relative assessment across all 
proposed MPAs in Scotland and to do this in a consistent and systematic 
manner to present potential gross impacts across various marine sectors.  

However, the national research itself recognises that it is flawed in that it 
cannot predict or assume actual changes in fishing patterns in local areas 
as a result of new MPA legislation.  There is a clear and obvious 
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requirement to undertake local level socio-economic appraisals to gain a 
greater appreciation of baseline conditions and potential effects in order 
to guide future intervention and mitigation measures. 

There is a clear contradiction in policy terms, with the food and drink 
sector being promoted as a key and growth sector at the local and 
national level while at the same time being hampered in its ability to 
expand in light of MPA legislation. Although displacement in fishing 
activity is recognised as a possible solution, it is felt this will be 
counterproductive as this will result in over fishing across both summer 
and winter seasons.  

Displacement also threatens existing practices where a fishermen seek to 
return a fresh catch to processors as promptly as possible, there are fears 
that vessels will have to seek areas further from shore and thereby 
threaten this growth sector for fresh produce.      

The economic value of food and drink and fishing activities themselves 
cannot be underestimated, particularly in Argyll and Bute and across 
Clyde communities. The sector is a key employer in many small and 
fragile communities and Argyll and Bute itself has the second highest 
dependency on fishing as a percentage of the total labour force. 

An important employer in its own right the sector supports a range of 
onshore businesses and jobs. The added pressure of further restrictions 
will shrink the fleet even further and potentially putting a significant 
proportion of the current vessels under threat.  

 

 

The potential losses in the Kintyre area alone could be in the region of:  

• a loss of 140 fishing crew jobs – equating to a £5.4 million loss in 
GVA terms (GVA per head in fishing sector: £38,245) 

• a further potential loss of 700 onshore fishing related jobs – 
equating to a £26.6 million loss in GVA terms (GVA per head in 
Argyll and Bute: £38,090) 

• the threat of further depopulation of the area, in the region of 420 
to 560 residents under pressure to seek employment in other 
sectors and/or areas – placing further pressure on lifeline services  

• £12.5 million loss to fishing businesses, resulting in a loss of 
between £7 million and £8 million to supply chain businesses 
operating in the wider regional economy 

Next Steps  
 
Area Based Socio-economic Effect Assessments 

This Scoping Study can confirm that the national assessment 
underestimates the likely socio-economic effects at the local level. These 
cannot be captured accurately through the use of a nationally based 
economic model, these can only be captured through surveying local 
conditions, businesses and communities.   

It is recommended that a series of further ‘case studies’ are carried out to 
build on the findings of this Scoping Study of areas affected by the South 
Arran and Sound of Mull MPAs.  
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Building on this research it is recommended that a similar exercise should 
be completed for the North West/Mallaig, perhaps including the Mallaig 
and North West Fishermen’s Association and the Scallop Association as a 
project partners. 

Further discussion/negotiation with fishing interests 

It is recommended that the Scottish Government re-evaluate the 
proposed measures detailed in the draft MCO and give consideration to 
the points raised in this Scoping Study.  Specifically, it was clear from the 
In this regard there should be further discussion and negotiation between 
Scottish Government and fishing interests (including the SFF, CFA and 
other fishing associations) to consider the potential for alternative 
options for fisheries management which would meet conservation 
objectives for the site whilst minimising local economic impact.   

We would advise the process is halted until adequate science and socio-
economics are in place in relation to the proposed MPAs. 
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Introduction 
 
MKA Economics was commissioned by the Scottish Fishermen’s Federation 
(SFF) and Seafish in September 2015 to assess the socio-economic effects 
of the Draft Marine Conservation Order 2015. Due to the limited time 
available this assessment has focused on a case study approach to 
assessing the socio-economic effects of proposals for Marine Protected 
Areas (MPAs).  

This second report, with a focus on North West Scotland, builds on an 
initial Socio-economic Scoping Study that had a focus on understanding 
the scope, scale, nature and level of socio-economic effects of MPAs 
around the Kintyre peninsula.  

Background 
 
The Marine Scotland (MS) publications most pertinent to this assessment 
are ‘Planning Scotland’s Seas’19 and the subsequent refresh report20. These 
scenario based assessments presented the predicted economic impact of 
MPA designations; the desk based model estimated economic effects of 
future scenarios across a range of marine based industries, including 
commercial fisheries.   

The MS publications reiterated the economic importance of the 
commercial fisheries sector, stating that although there had been 
challenging economic circumstance in recent times the fishing industry 
remained an important component of Scotland’s food and drink sector – 
one of Scotland’s identified  ‘Growth Sectors’.  

19 Planning Scotland’s Seas, Marine Scotland, July 2013 
20 The Scottish Marine Protected Area Project Developing the Evidence Base for Impact 
Assessments and the Sustainability Appraisal, Marine Scotland, July 2014 

 

Both reports highlighted the difficultly in accurately measuring the 
economic effects on commercial fisheries as a result of the MPAs but did 
confirm that there would be both direct and indirect detrimental economic 
impacts to businesses who currently have an active interest in the 
proposed MPAs. The ‘Planning Scotland’s Seas’ specifically stated: 

‘It is difficult to assess the potential socio-economic consequences of 
designation of possible MPAs on the commercial fishing sector (and hence 
the fish processing sector) as, ultimately, this will depend on the extent to 
which the fleet can source alternative fishing grounds, and that is 
unknown.’ 

As a result of this finding, SFF and Seafish have commissioned this initial 
primary research to begin to capture further detail of the scale and scope 
of socio-economic effects as a result of the proposed MPAs. 

The MS publications estimated the worst case economic loss to 
commercial fisheries across all MPAs to be in the region 2% in GVA and 
employment terms per annum - a reduction of some £4m per annum or 
almost £100m in the period to 2033 - equating to a loss of 131 jobs over 
the same timeframe.   

Local fishermen, fishermen associations, processors and local 
communities strongly challenge these findings, and believe the 
detrimental impacts grossly underestimate the expected socio-economic 
impacts on communities largely reliant of commercial fishing.   

It was raised by the SFF and several member associations including the 
Mallaig and North West Fisheries Association (MNWFA), and subsequently 
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acknowledged by Marine Scotland, that there is now a requirement, if 
government decision-making is to be properly informed, for more detailed 
socio-economic impact assessments to be carried out at local levels.  

Structure  
 
This case study assessment presents an additional geographic based 
review of the predicted socio-economic effects within a defined local area 
– the North West of Scotland, or the areas affected by the Wester Ross 
MPA and Small Isles MPA. This assessment does not set out to challenge or 
undermine the results of the national economic assessment, rather it will 
demonstrate the granularity required. 

The assessment is based on a series of consultations with local fishermen, 
their supply chain and their customers/processors.  Due to the limited 
timeframe this assessment has focused on local fishing communities, in 
particular the communities of Oban, Mallaig, Mull and Ullapool, which are 
those most affected by the proposed Wester Ross and Small Isles MPAs.  

Consultees  
 
The following people were consulted as part of this case study assessment: 

• Bertie Armstrong – Scottish Fishermen’s Federation 
• Ann-Margaret Andersen – Scottish White Fish Producers Association  
• Tom Bryan Brown – Mallaig and North West Fishermans Association 
• John Hermes – Scallop Association 
• John MacAlister – Scallop Committee & Vessel Owner (Oban) 
• Gary Buchan – Scallop Committee & Vessel Owner (Peterhead) 
• Calum Maclachainn – Vessel Owner & Processor (Tobermory)  
• Stuart King – Processor (West Coast Sea Products Ltd) 
• Sandy McRobbie – Processor (Laeso) 

• Richard Faulkner – Processor (Caladero) 
• Foster Gault – Processor (Seafood Ecosse)  
• Colin MacDougall – Fish Sales Agent and Vessel Owner (Mallaig) 
• Bill Simmonds – Vessel Owner (Mallaig) 
• James West – Vessel Owner (Mallaig) 
• Ian MacKinnon – Vessel Owner (Mallaig)  
• Willie Burke – Vessel Owner (Oban)  
• Angus McLeod – Vessel Owner (Ullapool)  
• Murdo Urquhart – Vessel Owner (Ullapool)  
• Tony Kenning – Vessel Owner (Mallaig)  
• David Fraser – Vessel Owner (Oban) 
• Lachie Robertson – Vessel Owner (Mallaig) 
• James Manson – Vessel Owner (Mallaig) 
• Willie John McLean – Vessel Owner (Mallaig) 
• David Smith – Vessel Owner (Lossiemouth)  
 

A series of written responses were received from the following businesses: 

• Donald Sharman – Mallaig Boatyard 
• Kevin McDonell – West of Scotland Fish Producers Association 
• Francis Clark – International Fish Canners 
The Policy Position 
 
The initial Scoping Study set out the aims and ambitions set out within the 
following national strategies, all supporting the growth of Scotland’s food 
and drink sector: 

• Government Economic Strategy, which sets out the Scottish 
Government’s approach to establishing the foundations for long-term 
sustainable economic growth, identifies fisheries (as part of the Food 
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and Drink sector) as one of six ‘Growth Sectors’ of the Scottish 
economy; 

• The Scottish Government’s refreshed ‘Recipe for Success – Scotland’s 
Food and Drink Strategy’ setting the target of growing the national 
food economy from £10 billion to £16.5 billion by 2017; and 

• An export plan for Scotland’s food and drink industry’ in April 2014. 
The Action Plan states that the food and drink industry today is 
Scotland’s fastest growing exports sector – growing from £3.7bn in 
2007 to £5.3bn in 2012, and aims to grow food and drink exports to 
£5.1bn by 2017.  

In terms of the local situation for this assessment, and in keeping with 
many local authority areas, the Highland Council has developed an Action 
Plan for Economic Development in the Highlands, the action plans states: 

‘The main thrust of the Action Plan is to generate new employment in the 
private sector and social economy to compensate for employment and 
earnings reductions through national public sector cuts, whose impacts are 
particularly severe in Highland, which has a relatively high dependence on 
public sector employment and spending.’ 

One of the principal themes of the action plan is to ‘stimulate and support 
indigenous business growth (including new business formation, 
diversification, internationalisation and collaborations).’ The action plan 
also recognises the importance of ‘ensuring that the workforce, sector by 
sector, has the skills to enable the region and its businesses to capitalise on 
opportunities’. 

The Highland Council and Highlands and Islands Enterprise (HIE) recognise 
the challenges facing remote rural communities and HIE themselves have a 
priority to ‘strengthen communities and fragile areas.’  

Economic Value of Food and Drink and Fishing 

The initial Scoping Study presented detail on the economic value of the 
commercial fishing sector in Scotland, and confirmed that it has an 
important contribution to make to increasing Scotland’s economic growth 
and ensuring that all parts of Scotland share in that growth.  

The initial assessment outlined that although Scotland had only 8.6% of 
the UK population, it landed 61% of the total value of fish caught in the UK. 
The industry is therefore of much greater economic (and social and 
cultural) importance to Scotland than to the rest of the UK. This is even 
more marked in coastal communities such as the settlements being 
reviewed as part of this assessment.  

It is worth noting that according to the Scottish Sea Fisheries Statistics21 
there were 737 fishermen regularly employed across the Highland Council 
area in 2014, of which 507 (or 69%) were regularly employed in Mallaig, 
Oban and Ullapool. The importance of fishing and aquaculture in these 
settlements cannot be underestimated, in Mallaig alone 98 people are 
directly employed as fishermen, which equates to 18% of the local 
workforce. This underestimates the true impact in this location as a 
number of onshore jobs are directly supported by fishing activity. 

Economic Challenges of Remote, Rural and Fragile Communities   

21 http://www.gov.scot/Topics/Statistics/Browse/Agriculture-Fisheries/PubFisheries  
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There can be no doubting the economic challenges faced by remote rural 
communities across the Highlands and Islands and in particular those on 
the western seaboard. The fact that the region is the only region in 
Scotland to have an EU ‘Transition Status’ for the 2014 – 2020 EU 
Structural Fund programme period underlines the economic challenges of 
the area.  

As well as having lower than average GDP per head rates (where GDP per 
head is between 75% and 90% of the EU average), the EU programme 
recognises the significant challenges of remote, rural and fragile 
communities, such as access to services and markets, peripherality, an 
ageing population, out-migration of working age people, low earnings, 
seasonality and an over-reliance on a narrow band of economic sectors.  

Ultimately, the area continues to receive EU support due to defined and 
well evidenced market failures, and although these have been supported 
by previous EU support programmes (notably EU Structural Funds - 
Objective 1 Status) the local area continues to face challenges greater than 
those experienced in other areas of Scotland, the UK and the EU.  

In fact when reviewing Highlands and Islands Enterprise’s own 
methodology and mapping for identifying ‘fragile communities’, it is clear 
that fragility is even more pronounced across island and coastal 
communities in the North West and island areas of the region, see map 
below. These fragile areas are far more likely to be dependent on fishing 
activities.  

 

 

Defined Fragile Areas in the Highlands and Islands  

 
Source: Highlands and Islands Enterprise  

Case Study – Small Isles and Wester Ross MPAs 
 
MKA Economics has undertaken a series of consultations with fishermen, 
supply chain businesses and customers / processors affected by the Small 
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Isles and Wester Ross MPAs in order to gain a closer appreciation of the 
actual economic impact of the MPAs on local businesses and communities.  

The consultations have focused on local vessel owners (Mallaig, Ullapool, 
Mull and Oban), as well as visiting boats, and customers / processors. A 
selection of supply chain businesses were also consulted.  

The Fishermen 

A wide selection of vessel owners were consulted across communities and 
included prawn trawlers, scallop dredgers and creel boats. There was a 
clear and consistent view across all consulted that the proposed MPAs 
would place added pressures on a traditional sector which has faced 
numerous political and economic challenges over many years.  

Vessel owner’s main concerns lay in three main areas, these being, (1) 
safety, (2) displacement and dispute and (3) reduced catch and 
undermining the value of businesses.  

In terms of safety, it was clear that the areas identified as MPAs were in 
general sheltered areas which were often safer to fish during the winter 
period and during periods of inclement weather. As these would now no 
longer be accessible then there would be a heightened risk from fishing in 
grounds more exposed and further from shore. A few consultees indicated 
that they would not be willing to take further risks to themselves and their 
crews from fishing in even more dangerous seas.  

On a related point, most vessel owners indicated that the MPAs would 
trigger displacement which would not only put pressure on fish stocks in 
other areas but would heighten the level and nature of disputes between 
other vessel owners, notably creel boats in non-MPA areas. Vessel owners 

reiterated their willingness to fish sustainability and recognise that 
sustainably farms fish has the benefit of both attracting high value custom 
as well as ensuring future fish stocks.  

In terms of reduced fish stocks, fishermen noted that there was actual 
evidence from restricted areas, such as Loch Torridon, where a ban on 
trawling/dredging activity had actually had a detrimental effect on fish 
stocks.  It was noted that dredging activity aided regeneration and 
replenishment of fish stocks, notably scallops. It was also noted that recent 
research from Bangor University22 found that scallop dredging had not 
adversely affected stocks and the marine environment was more affected 
by tide and weather condition.  

There was a clear consensus that the proposed MPAs would result in a 
reduced catch as more vessel owners would not only be displaced to 
unsafe areas but to areas which do not have the same level of fish stocks. 
Displacement and safety effects were envisaged to have anywhere 
between 30% (best case) and 100% (worst case) reduction on catch 
volumes, with a general view that it around 30% to 50% of current activity 
is within proposed MPAs.  

This finding was consistent across small and large vessel as well as across 
prawn trawlers and scallop dredgers. The following two case studies 
provide actual examples of current values of the proposed MPAs on two 
differing businesses in the North West, namely Lachie Robertson’s 
(Mallaig) prawn trawler (Reul A’ Chuain) in the Small Isles MPA and John 
MacAlister (Oban) Limited’s six scallop dredgers harvesting within the 
Wester Ross MPA. 

22 http://www.bangor.ac.uk/news/latest/world-s-largest-ever-fishing-impact-study-brings-hope-
for-cardigan-bay-scallop-fishermen-23653  
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Case Example 1: Lachie Robertson (Mallaig) 

 

The figures opposite were collated by Lachie Robertson for his tows within 
the Small Isles MPAs over the period 11th April to 31st August 2015. The 
information was sourced from the Reul A’ Chuain’s fishing diary and only 
include grossings from the Soay Sound, Canna Sound and Kilmory (Rum) 
tows within the Small Isles MPA. The tows in Soay/Strathaird, Rum Sound 
and the Back of Rum tows that will also be part of the MPA network have 
not been included. 

This snapshot assessment highlights that almost 33% of one prawn 
trawler’s total earnings over a five month period have so far come from 
within three main tows for the proposed Small Isles MPA. This reiterates 
the importance of trawling activity in this area and the highlights the scale 
of the catch in these areas, where it was stated that the catch has been 
consistent over a near 40 year period. It was noted that due to the age and 
type of vessel the Reul A’ Chauain is dependent on this area in bad 
weather, and Lackie noted: 

‘the lee provided by the islands of Canna and Rum during bad weather has 
always been a blessing to fishermen and to all seafarers…..to lose this lee 
protection of the islands for the sake of MPAs is a major safety issue for my 
class of vessel.’ 

The potential loss to the Reul A’ Chuain will be far greater than the 
predicted 2% recorded by the wider Marine Scotland economic model, and 
it is also recognised that the wider supply chain effect, or ripple effect, will 
adversely affect onshore businesses and communities. Lachie noted that 
the gross takings of the Reul A’ Chuain are reinvested across numerous 
local businesses, such as fuel and oil, the shipwright, engineers, welder, 
painter, fish selling office, ice factory, prawn buyer, haulage company, 

April  11th 3 tows at Kilmory
April  12th 3 tows at Kilmory
April  13th 1 tow at Kilmory and 1 tow in Canna Sound
Gross £5,632.00
April  14th 3 tows at Kilmory
April  15th 2 tows at Kilmory and 1 tow at Soay Sound
April  16th tows at Soay Sound
Gross £4,236.60
April  28th 3 tows of which 1 was at Kilmory
April  29th 3 tows at of which 2 tows were at Soay Sound
April  30th 3 tows at Soay Sound
May 1st 1 tow at Canna Sound and 1 tow at Kilmory
Estimated Gross £4,298.02
May 13th 3 tows; 1 at Soay Sound, 1 in Canna Sound, 1 in Kilmory
Estimated gross £896.00
May 20th 3 tows of which 1 tow in Soay Sound
May 21st 3 tows of which 1 tow in Kilmory
June 3rd 3 tows of which 1 in Soay sound and 1 in Kilmory
June 4th 3 tows in Soay Sound
Estimated Gross £2,178.00
June 9th 3 tows of which 1 at Soay Sound and 1 at canna Sound
Estimated Gross £445.50
July 17th 3 tows of which 1 Soay Sound, 1 in Canna Sound and 1 in Kilmory
July 18th 3 tows at Kilmory
July 19th 2 tows in Soay Sound
Gross £4,995.10
July 20th 3 tows of which 2 in Canna Sound and 1 in Kilmory
July 21st 3 tows of which 2 in Kilmory
Estimated Gross £4,013.18
July 22nd 4 tows of which 2 in Canna Sound and 1 in Kilmory
July 23rd 3 tows in Kilmory
July 24th 1 tow at canna Sound
Estimated Gross £5,146.00
July 27th 4 tows of which 1 in Soay Sound, 1 in2 in Canna Sound and 1 at Kilmory
July 28th 3 tows in Canna Sound
July 29th 2 tows of which 1 in Soay Sound and 1 in Canna Sound
Gross £7,901.30
July 30th 3 tows in canna Sound
July 31st 2 tows of which 1 in Kilmory
Estimated Gross £2,892.50
August 18th 3 tows of which 2 in Soay Sound
August 19th 3 tows of which 1 in Soay Sound, 1 in Canna Sound and 1 in Kilmory
Estimated Gross £3,917.76
August 31st 2 tows in Soay Sound in Soay Sound
Gross £1,260.00

Grand Total = £47,811.96

Denholm’s Fishsell ing confirm that total earnings to date (Friday September 4th 2015) amount to £148,100 so
the above figure taken from the proposed closed areas represent almost 33% of annual earnings this year.
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electrician, grocer, butcher, net supplier, chandler, the three crewmen and 
himself.  

Lachie also noted the detrimental downstream effect on supplying 
consistently high quality prawns to the processor who have managed to 
secure high value contracts in Italy, France and Spain.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case Example 2: John MacAlister (Oban) Limited 

 

Totals Less 30% Total minus 30%
Sales 168,618£        50,585£        118,032£               
Fuel 48,019£           14,406£        33,613£                  
Wages 45,414£           13,624£        31,790£                  
Stores 5,860£             1,758£           4,102£                    
Food 5,064£             1,519£           3,545£                    
Repairs 24,187£           7,256£           16,931£                  
Replace Gear Oban Scallop Gear 19,442£           5,833£           13,610£                  

Sales 281,662£        84,498£        197,163£               
Fuel 49,084£           14,725£        34,359£                  
Wages 72,332£           21,700£        50,632£                  
Stores 3,755£             1,126£           2,628£                    
Food 5,309£             1,593£           3,717£                    
Repairs 89,103£           26,731£        62,372£                  
Replace Gear Oban Scallop Gear 14,297£           4,289£           10,008£                  

Sales 286,399£        85,920£        200,480£               
Fuel 54,272£           16,282£        37,991£                  
Wages 105,988£        31,796£        74,192£                  
Stores 10,421£           3,126£           7,294£                    
Food 6,541£             1,962£           4,579£                    
Repairs 31,741£           9,522£           22,219£                  
Replace Gear Oban Scallop Gear 27,388£           8,216£           19,172£                  

Sales 230,862£        69,259£        161,604£               
Fuel 38,898£           11,669£        27,229£                  
Wages 60,198£           18,059£        42,139£                  
Stores 3,674£             1,102£           2,572£                    
Food 5,763£             1,729£           4,034£                    
Repairs 15,711£           4,713£           10,998£                  
Replace Gear Oban Scallop Gear 12,963£           3,889£           9,074£                    

Sales 301,597£        90,479£        211,118£               
Fuel 43,927£           13,178£        30,749£                  
Wages 83,282£           24,985£        58,297£                  
Stores 5,502£             1,651£           3,852£                    
Food 6,465£             1,940£           4,526£                    
Repairs 5,174£             1,552£           3,622£                    
Replace Gear Oban Scallop Gear 25,767£           7,730£           18,037£                  

Sales 293,216£        87,965£        205,251£               
Fuel 43,173£           12,952£        30,221£                  
Wages 84,968£           25,490£        59,478£                  
Stores 8,568£             2,570£           5,998£                    
Food 7,076£             2,123£           4,953£                    
Repairs 23,167£           6,950£           16,217£                  
Replace Gear Oban Scallop Gear 26,409£           7,923£           18,486£                  

Totals Less 30% Total minus 30%
Sales 1,562,353£     468,706£      1,093,647£            
Fuel 277,374£        83,212£        194,162£               
Wages 452,183£        135,655£      316,528£               
Stores 37,779£           11,334£        26,445£                  
Food 36,218£           10,866£        25,353£                  
Repairs 189,084£        56,725£        132,358£               
Replace Gear Oban Scallop Gear 126,266£        37,880£        88,386£                  

TOTAL 2,681,256£     804,377£      1,876,880£            

Jan-15

Feb-15

Mar-15

TOTAL October 2014 - April 2015

Oct-14

Nov-14

Dec-14
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The figures opposite were provided by John MacAlister (Oban) Limited, 
and provide actual estimates of the scale of income and expenditure 
generated by their six scallop dredgers over the period October 2015 to 
April 2016. The scale of activity is significant with total sales over the six 
month period expected to be in the region of £1.6 million, and operation 
costs in the region of £1.1 million. These forecasts are based on actual 
returns and have been reconciled by the firm’s accountants.  

The firm employs 7 to 8 crew on each vessel and has another 8 onshore 
employees in the head office and in the haulage business. The firm is the 
longest serving scallop trawler in the west coast and has recently 
registered part of the business in England due to the risks associated with 
the MPA restrictions. Although the firm noted it would retain a Scottish 
HQ, it is actively seeking to mitigate the real risk of MPA legislation by 
setting up an English business.  

It was noted that a reduced catch was guaranteed as the dredgers tend to 
work in the MPAs during bad weather and therefore these sheltered areas 
would not be accessible. The firm noted that they had not seen any 
reduction in catches and due to the nomadic nature of scallopers, they 
self-regulated themselves in terms of regenerating the scallop harvest.  

Based on the firm’s own assessment, it noted that 30% of their catch is 
harvested in the MPAs, and therefore predict that upward of 30% of their 
sales and cost will therefore be lost as a direct result of the MPA 
legislation, which equates to lost sales of almost £470k. This reduction in 
sales will have a marked knock-on effect on local businesses and labour, 
resulting in a wider loss in the region of more than £335k – the vast 
majority of which benefits Oban businesses. 

The firm is actively seeking opportunities outside Scotland and therefore 
the economic benefit of its operation will benefit other areas to the 
detriment to Oban and Scotland.  

The Supply Chain 

The case study evidence presented above clearly demonstrates the known 
and well evidenced local supply chain effects of any resultant downward 
pressure on vessel activities and operations. This was clearly presented in 
the initial Scoping Study which focused on the Clyde and Kintyre peninsula.  

This case study, which has had a particular focus on Mallaig, validates 
wider research and the Clyde/Kintyre study. There are already detrimental 
impacts in Mallaig as a result of dwindling vessel number, where the 
membership of MNWFA itself has fallen from 108 members in 2002 to 47 
in 2014. A number of businesses continue to be adversely affected by the 
ongoing demise of the local fishing fleet, including: 

• The Mallaig Ice Factory, which is integral to fishing opportunities in the 
mobile sector. Up until spring 2014 Denholm’s employed three people 
in the ice factory, this has since reduced to one full time person and 
the hours have been reduced. The future of the ice factory is at 
heightened risk as a result of continued downward pressure on local 
fishing activity. Denholm’s continue to appraise the viability of their 
own fish office in Mallaig. 

• Mallaig Boat Yard employs 15 people and around 95% of their work 
involves fishing vessels. The yard requires at least two boats on the 
slipway during the summer and can survive with one boat on the 
slipway in the winter months. The yard is actively trying to tempt Manx 
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and Northern Ireland vessels as it cannot survive on the current 
downward trend of local fishing boats. 

• The local haulage business, Cairns, relies on a constant and consistent 
load in order to be a viable enterprise. More often than not the firm is 
holding prawns/fish back until they can make a decent load so any 
further reduction in vessles will only make this situation worse.  

There are many other businesses directly reliant on fishing activity, and 
these are clearly identified in the case study evidence presented above. 
Further downward pressure on fishing activity and the loss of more vessels 
will continue to affect the viability of local businesses, further exacerbating 
the fragility of local communities and the viability of lifeline services.    

The Processors 

The downstream effects of a reduced catch is a clear and well evidenced 
risk to the business efforts and activity of numerous Scottish based 
processors, many of who have invested significant resource in entering 
lucrative export markets and employ a significant number of employees. 
Although many of the processors were based outside the local area 
(Peterhead, Kirkcudbright, Prestwick, Fraserburgh), the research did 
include a consultation with a processor based on Mull that employs 10 
local people. 

The processors consulted confirm the attractiveness of the west coast 
products, which are highly sought after across Italy, France and Spain. The 
quality of the product is highly regarded, as it the ability to provide a 
consistent supply to secured customers in mature markets. The processors 
also noted opportunities afforded by new export markets, with processors 
recognising efforts made by the Scottish Government and Scotland Food 

and Drink in trade missions and exhibitions to grow new markets in the 
Middle East, Far East and Americas.  

However, processors are concerned about the potential reduced catch 
from the west coast and have actively lobbied local and national 
government about the risk of the MPAs on their ability to meet market 
demand, notably export markets. The reduced catch is a real and well 
evidenced threat to the sector, processors stating that much effort and 
resource has been invested – and continues to be invested – to grow 
export markets which creates and safeguards local employment, income 
and investment.  

The processors confirm Scotland, and notably west coast scallops and 
prawns, have a solid reputation abroad but these markets are competitive 
and should consistency and quality of supply be affected they are at risk.  

Processors have close links with vessel owners and they are worried about 
the effects of safety and displacement on catch volumes. The reduced 
catches will result in higher costs, and higher costs cannot be passed onto 
customers and will therefore be borne by vessels and processors 
themselves resulting in a threat to the viability of their businesses.  

Processors also noted that once markets are lost, they are unlikely to win 
customers back and therefore this will result in job losses and potential 
business closures. As the markets are competitive, if Scottish produce is 
undermined in quality and supply terms and shelf space is lost, the 
processors are clear in their view of actual and potentially imminent job 
losses.  
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Laseo Scotland, International Fish Canners and Caladero have all provided 
written evidence as part of the Marine Conservation Order 2015 
consultation process, a selection of their testimonials is presented below. 

‘I think it is a disgrace that fishing vessels could be banned from areas they 
have always worked. I have been told that this is to protect burrowed mud 
but if this mud needs to be protected you only have to look at how few 
vessels work the North Minch. It is a fraction to when Istarted at aladero in 
2007. At least 60% of the prawns that we buy come from the North Minch 
area. They are a reliable source and apart when they are soft after the 
annual moulting stage, they tend to be good quality, firm prawns that suit 
our customers’ 
Richard Faulkner, Director, Caladero (Prestwick)  

‘We are and have been for the past ten years the main buyers of 
Langoustines and the past four years Scallops as well from these areas that 
make up 55% to 60% of our total production and keep 92 staff in full time 
work. The major problem for us would be our customers, as our best ones 
in Spain and Italy insist on the Prawns from these areas and pay premium 
prices for this product and will not accept anything else and we would lose 
sales of around 650 – 700 tonnes a year.’ 
‘If the proposals go ahead then Laseo Fiskeindustri would have to consider 
whether it would be viable to keep the Scottish part of the company open 
with such a reduction in supplies therefore there is a real possibility it could 
close with the loss of almost 100 jobs.’  
   Sandy McRobbe, Manager, Laeso Scotland (Peterhead) 

‘If the vessels are excluded from areas that they currently fish and are 
rendered unviable it may be the case that they leave the industry. This 
could provide our canning business with a serious problem. International 

Fish Canners need these vessels to remain viable in order to ensure that 
there can be a continuity of supply of this resource and ALSO that these 
vessels continue to get unhindered access to areas in which to fish.  

I know that seafood is high on the agenda of the Scottish Government since 
the First Minister was promoting Scottish seafood in her recent working 
trip to China. I am grateful for this vote of confidence from Scottish 
Government. I hope that you give careful consideration to the wider 
consequences of the implementation of the MPAs in their current form. I 
urge you to listen to the concerns of the fishing industry and ensure that 
the MPA network ensures a bright future for the fishing industry.’ 
Francis Clark, Director, International Fish Canners (Scotland) Ltd 
(Fraserburgh) 

The Socioeconomic Impact 

The economic value of fishing to a community such as Mallaig cannot be 
underestimated, around 18% of the local work force are active fishermen 
and many more are wholly reliant on vessel expenditure and crew wages.  

A very conservative estimate would suggest there are around 50 vessels 
actively and currently working in the North West area, with the majority 
working out of Mallaig, Oban and Ullapool. The MNWFA has 47 member 
vessels alone and it is known that the numbers have reduced dramatically 
from around 150 vessels in the 1990s.  

The 50 or so vessels equates to around 200 crew members and going by 
the premises that one job on a vessel equates to 5 onshore this equates to 
around 1,000 onshore jobs – or 1,200 fishing related jobs in total.  It is 
recognised that most crew members tend to have at least three to four 
dependent family members resulting in a further 600 to 800 people 
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directly reliant on fishing activities around the Mallaig and North West 
area alone.  When taking into account the wider supply chain the numbers 
are expected to be considerably higher and this validates the economic 
importance of the sector to the local area. 

When looking at financial figures for fishing businesses, the primary 
research validates the Clyde based findings that each vessel has an annual 
turnover between £250,000 and £450,000 depending on the size of the 
vessel.  Based on 50 Mallaig and North West vessels this equates to a total 
turnover between £12.5 million and £22.5 million, or around £17.5 million 
as a midpoint figure.  

Consultations, and case study research, undertaken to date identified that 
vessel costs are around 33% of turnover and crew costs can be around the 
same 33% figure.  This suggests around 60% - 70% of turnover is 
reinvested back into the economy, which equates to between £10.5 
million and £12.25 million.  

Consultations also found that the vast majority of vessel costs and all crew 
costs accrue at the regional level, assuming 90% of costs accrue locally this 
equates to between £9.45 million and £11.03 million in supply chain 
benefits from fishing activities.   

When consulting fishermen in this location many outline that the viability 
of their businesses are under threat as a result of the MPAs in the Mallaig 
and North West area.   

Fishermen recognise the ability and opportunity to fish in other areas but 
stated that fishing displacement will result in overfishing in other areas 
and impact on catch numbers. Similarly the MPA areas are sheltered areas 

which means that there will be fewer days at sea during the winter season 
and in inclement weather conditions.  

Case study evidence and consultation undertaken as part of this research  
would suggest a very conservative 33% reduction in current fleet in this 
area. Assuming a reduction of 33% this would potentially have the 
following economic impact: 

• local fishing fleet falling from around 50 boats to 33 boats 

• a loss of 68 fishing crew jobs – equating to a £2.6 million loss in GVA 
terms (GVA per head in fishing sector: £38,245) 

• a further potential loss of 340 onshore fishing related jobs – equating 
to a £13.2 million loss in GVA terms (GVA per head in Highlands: 
£38,746) 

• £6.0 million loss to fishing businesses, resulting in a loss of between 
£3.5 million and £4 million to supply chain businesses operating in 
the wider regional economy 

Summary 
 
This second geographic case study assessment, which has focused on 
direct consultation with vessel owners, their supply chain and their 
customers/processors, validates the earlier Clyde based assessment. It 
confirms that there are expected to be detrimental socio-economic effects 
greater than those presented in the national level economic impact 
appraisal. 
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There is a clear contradiction in policy terms, with the food and drink 
sector being promoted as a growth sector at the local and national level 
while at the same time being hampered in its ability to expand in light of 
MPA legislation.  

In fact, there is increasing evidence from this second phase of research 
that the market conditions are generally positive for the sector, and the 
actual ‘market failure’ in play is in the form of ‘crowding out’. Where the 
activities, and intervention, of the public sector is threatening the 
economic value of businesses, their suppliers and their customers. This 
goes against the grain of ‘Scotland’s Economic Strategy’ and the growth 
ambitions set out in ‘Recipe for Success – Scotland’s Food and Drink 
Strategy’ and ‘An Export Plan for Scotland’s Food and Drink Industry’. 
Furthermore the proposed legislation places a heightened health and 
safety burden onto vessel owners and their crew.  

Although displacement in fishing activity is recognised as a possible 
solution, it is felt this will be counterproductive as this will result in over 
fishing across both summer and winter seasons, and potential lead to 
more disputes within the fisheries sector. 

An added impact in the North West area is the heightened safety concerns 
associated with fishing in even more dangerous seas, especially during 
winter months. This can be seen to have a detrimental economic effect as 
it will result in fewer days at sea and therefore add further pressure on the 
sustainability and viability of local vessels.  

An important employer in its own right the sector supports a range of 
onshore businesses and jobs. The added pressure of further restrictions 
will shrink the fleet even further, potentially putting a significant 

proportion of the current vessels under threat in the short to medium 
term.  

This research has uncovered a far greater concern from processors, where 
processors have reiterated the importance of this region for their end 
customers in Spain, France and Italy. Consultations with processors 
confirm that the industry is potentially on a precipice, this is due to the risk 
of a falling intake, drop in quality and threat from competitors. The ability 
to supply a consistent and high quality product has been tested during the 
2015 Calais crisis, which has reiterated the threat of competition and 
potential loss of market share. Any drop in supply and or quality will have a 
catastrophic effect on the sector as a whole, undermining and devaluing a 
significant level of sunk investment not to mention the scale of GVA and 
employment derived from the sector. 

The potential losses in the North West area alone could be in the region 
of:  

• local fishing fleet falling from around 50 boats to 33 boats 

• a loss of 68 fishing crew jobs – equating to a £2.6 million loss in GVA 
terms (GVA per head in fishing sector: £38,245) 

• a further potential loss of 340 onshore fishing related jobs – equating 
to a £13.2 million loss in GVA terms (GVA per head in Highlands: 
£38,746) 

• £6.0 million loss to fishing businesses, resulting in a loss of between 
£3.5 million and £4 million to supply chain businesses operating in 
the wider regional economy
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Submission from David Stewart 

My name is David Stewart.   I am 23 years old and I have been fishing since I left 
school. I have never wanted to do anything other than fish and my family have been 
involved in fishing for generations. I am recently engaged to be married , have 
purchased  a plot of land and hoped to build a house and raise a family here. I have 
put all my savings into a new fishing vessel just delivered to us by Macduff Shipyards 
along with my father and uncle. We catch 20% of our scallops in areas which will be 
closed to us under new proposed measures and a never ending raft of designations 
are still being proposed.  

Years of consultation with Marine Scotland officers have been a total sham as those 
involved had in mind their desired outcome regardless of what we said and we have 
spent time and effort attending meetings at which we relayed freely all our 
information and this has all been turned round and used against us.  

If these areas are closed it will jeopardise the viability of our new vessel and in all 
probability i will join the exodus of young people from this island who have already 
had to leave to find work The very fact that we are still catching scallops in the same 
areas many years later proves that what we are doing is sustainable and I fully 
support conservation but past experience has shown that blanket closures are a 
recipe for a seabed desert populated only by starfish.  

I hope your committee will look favourably on the benefits of scallop fishing to our 
community. 

 

Submission from the Scottish Scallop Divers Association 

We are writing to you in your capacity as a member of the RACCE Committee, which 
this week will be considering the proposed Marine Conservation Orders in the Loch 
Sunart to Sound of Jura, Small Isles, South Arran, and Wester Ross MPAs. 
 
We write on behalf of the Scottish Scallop Divers Association, an organisation 
established to support and represent scallop divers based in Scotland. Currently we 
have over thirty members drawn mainly from the West and North of Scotland, including 
the Orkney Islands.  
 
On behalf of our members, we would like to express our support for the proposed Marine 
Conservation Orders. Scallop divers more than any other fishermen witness at first hand 
the effects of scallop dredging on the seabed, and are supportive of any measures that 
provide protection. Our members were delighted to see the establishment of the thirty 
Marine Protected Areas around Scotland last year, but then initially disappointed to find 
that, due to a very restricted ‘species specific’ approach to marine protection, mobile 
fishing would not be restricted within the MPAs, or only in very small areas. We believed 
that this approach was unenforceable, and moreover would not make a significant 
difference as the whole ecosystem needs protection in order for any substantial recovery 
to occur. 
 
We were therefore very encouraged when Richard Lochhead announced the four draft 
Marine Conservation Orders, which provide protection to significant areas within MPAs. 
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We urge you to support him in this. Our members continually report the impact on the 
seabed by scallop dredging. Increasingly this is taking place in shallow water, 
causing widespread damage to the inshore habitat, which has a negative effect upon 
the entire food chain. Few other people ever witness the results of mobile fishing at 
first hand – if they did there is no doubt that there would be an immediate outcry.  
 
We appreciate the difficulties faced by people working within the mobile sector, and 
restricting their activity will affect some jobs in coastal communities. However under 
the proposals the majority of inshore waters (97%) will remain open to mobile fishing. 
It is furthermore important to realise that it will affect only a relatively small proportion 
of the fishing industry as the vast majority (88%) are creel fishermen whose activities 
are not being curtailed and indeed stand to benefit substantially from the proposals. 
Our members believe the proposed Marine Conservation Orders are a proportionate 
and reasonable response to both the scientific evidence and to the feedback 
received to the MPA consultation. It is a landmark decision on the part of the Scottish 
Government which has to be supported.   
 
Scotland is known all over the world for its high quality shellfish and demand 
outstrips supply. It is therefore time that we began to ensure that the source of our 
supply – the inshore waters – are properly stewarded. This will enrich low impact 
fishing sectors such as creeling and diving, and ensure future stocks for the benefit 
of all sectors.  
 
To give you an insight into what scallop divers are experiencing on a daily basis, we 
are attaching a recent piece of writing by one of our members. It was not written for 
the purpose of lobbying, but rather was a direct and heartfelt testimony of what he 
had seen on a series of recent dives. We hope it serves to show the concern that is 
felt by our members, and the profound case that exists for action. 
 
Kind regards,   
 
The Scottish Scallop Divers Association  
 
Appendix to SSDA Submission - WRITTEN RECENTLY BY A SCALLOP DIVER on the 
NW Coast of Scotland  
  
I have just returned home from a four day trip, diving for Scallops from Armadale on the 
Sleat peninsula in Skye.   
 
On Wednesday we left Armadale and made for Tarscavaig in Loch Slapin.  The forecast was 
Nw 4 so I hoped to visit an area of good ground which we had left last June.  At that time it 
was looking promising with a large number of 120mm Scallops on the ground, nature 
returning, even some recovering Maerl on the ground.  It had had about 3 maybe 4 years of 
respite from dredging after the dredger's owner had participated in a decommissioning 
scheme and scrapped the 8 a side Scallop dredger which prosecuted the local grounds.   
 
This man knew the area intimately and covered the ground well, knowing where the clams 
were and how to catch them.  We wouldn't even have bothered with this area had he still 
been on the go. To our surprise we had seen the ground about this area and the catches 
improve year on year once he stopped dredging from Mallaig.  It was evident from Loch 
Eishort, Loch Slapin into Loch Scavaig, around Soay and even up into Sandaig and further 
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North at the Red rocks off Broadford into the Sound of Rassay towards Portree.  One well 
run, efficient, boat taken out of the equation made all the difference.   
 
We have followed our personal policy of leaving all Scallops below 110mm on the ground to 
grow and re-produce for the last five years or so, as a result we see the catches improve 
every year.  We used to "stash" small Scallops but didn't see the point any more as there 
were no dredgers about to hide them from any more.  
 
We left last year as it was time for our usual 6-8 week visit to the Isle of Scalpay, 
Harris.  This is a pattern that our vessel has followed for sixteen years now under our same 
Skipper..   
 
We rounded Sleat point and it was quickly apparent that the weather would not allow us to 
work at Tarscavaig with a Sw 6-7 blowing.  As a result I made for the east side of the Aird 
peninsula and shelter.  En route I saw a new local Scallop Dredger, based in Mallaig, 
working the ground which I had intended to work at Tarscavaig.   
 
That day, we dived on some 30m boulder ridges off Glasnakille.   These ridges usually 
produce a 50/50 mix of Scallops above 120mm and between 110-120mm.  Dives of 20-30kg 
are expected.  We found that the boulder ridges had been dredged heavily in the recent 
past.  With smashed Crab and Sea Urchin still containing their meat and innards.  I saw two 
heavily mangled balls of Crab creels during a dive here.  The ridges had been physically 
altered since my last visit, four years ago.  They were lower and the boulder which 
comprised them had been extensively scattered.  The Kelp which had been on top of the 
ridges was lying, torn and limp on the seabed around the boulders.  Scallops were in some 
cases fatally injured with chunks of shell and skirt torn out and in others completely 
smashed.  We averaged 10kg per dive over 5 dives and gave up.  It was heartbreaking.  The 
ridges did not even resemble those in my memory.   
 
Due to this and the improving weather conditions, Sw 3 by this time.  We made for Loch 
Eishort and the 20-25m boulder slopes and lumps which are in the mouth of Heast.  We did 
7 more dives in this area and found the same scenario all over.  Smashed Urchin, Scallop 
and Crab, ripped up Kelp,  torn and dying Anenome, (sorry, I dont know their name but they 
are the ones which can grow over a foot tall and inhabit muddy, tidal areas).  It was soul 
destroying.   
 
That Night we stayed at Heast and today we worked our way out the South shore of 
Eishort.  We did 9 dives today and on every one we saw the same level of devastation.  I did 
my last dive this afternoon on the gps plotter mark which we had left last June where the 
ground was recovering and looking in good shape.  I found that it had been dredged heavily 
by the same boat which we had seen there on Wednesday.  It was no surprise, and some 
may wonder why I went there after seeing him dredging it, the reason, "you don't know if you 
don't go" so I went for a look.   
 
I was moved to the point of tears by what I saw there.  I don't need to describe it to you.  I 
don't know if I have the words. The place was fresh in my mind from the last time I had dived 
it and has been ruined beyond recognition with the "ploughed field" scenario heavily 
evident.  Stones and boulders ripped up from under the sand/Maerl and fully exposed 
creating a Martian like surface.  The partially recovered Maerl no longer evident etc etc.  I 
quickly abandoned my intended plan and went up and over the rocky area I had planned to 
fish.  I found an area which the dredger had missed and bagged about 30kg of good large 
shells but that is not the point.  We are experienced resourceful Fishermen who will always 
find a spot to make a pound against the odds.  The fact that we are still in business proves 
this but there are many who have been less lucky and are no longer doing business.  
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Why? Why? Why? Do we need to see this cycle over and again.  Do the government not 
listen? Do they not care??  Do they have the slightest inclination about what is happening in 
our seas???   
 
Post recession we have seen a recovery in the marine environment which we fish in.  This is 
due to the decrease in larger vessels towing dredges on the inshore grounds.  It had 
become unprofitable for them to do so so many accepted a payment to remove their vessels 
from the fleet.  Unsurprisingly there has been a subsequent recovery in the stocks.  These 
stocks were previously over exploited and with a recent reduction in fuel costs and 
improvements in market conditions it has again become viable for smaller scale mobile 
vessels to dredge for Scallops in these areas.  
 
How long before the dredger's owner decides to replace her with a larger more capable 
vessel?   
 
Where will this leave us?  The cycle continues.   
 
I am angry at the Government who allows this continuing cycle of degradation to continue.  I 
am not angry at the Fisherman who own and runs the dredgers.  They have seen an 
opportunity to run their own business, possibly being home every night, providing much 
needed employment in the area.  As opposed to going into the unsure territory of the Oil 
industry, working away, 2, 4 or 6 weeks.  Choices that face all of us men with families to 
support.  Who can blame them?   
 
The point is that that one vessel will now be fatally damaging an unbelievably massive area 
of productive fishing ground which, given the chance, could support many local families in 
the same position.  Why should his actions, sanctioned by Marine Scotland, deny these 
other local men the chance to make a living, locally?   
 
We have the evidence, look at the Firth of Lorn!  We have the ability to change it for the 
better.  Why are we still talking about this?? 
 
I urge you and your colleagues to continue your fight against the institutionalised stupidity of 
the current regime who purport to be in control of our fisheries and inshore resources.  We 
need change in inshore fisheries and it can't come soon enough.  I fully support your 
campaign to improve management of our seas but, in my opinion, the buck stops with those 
who are paid and elected to do the job and make the decisions.  It should not fall to the 
electorate to implement that which is plainly and obviously common sense.  
 
N.B.   I have copied this E-mail to people who I think should know and at least try to 
understand my feelings after spending my week at work in the south of Skye.  This is what it 
is and you can take it or leave it but this is how I feel.  I recently spent three weeks in the 
Firth of Lorn fishing from Cuan.  I spoke to local Crab and Lobster fishermen who have seen 
their catches increase year on year since the ban, they are positive.  I arrived there and left 
feeling that there is hope, feeling positive,  buoyed by what I see there.  I don't boast about 
having a wide view of what is going on in our waters.  It is just a fact.  One week I am diving 
in Jura,  the next,  Sanday, Orkney,  the next, Applecross bay, the next East Loch Tarbet, 
Harris.  All I see is decline, apart from in the Firth of Lorn.  Surely there is something to be 
gained from this experience?  
 
I send this to you all because I am frustrated with the lack of vision and forward thinking in 
our local fisheries.  It could be so much better.  
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Submission from the Scottish Creel Fisherman’s Association 
(originally provided to the Office of the Cabinet Secretary for Rural Affairs, Food and Environment, 

Richard Lochhead MSP on 9 August 2015) 
 

Dear Richard, 

In response to the accommodations that have been afforded to those fishers residing 
south of Otter ferry, I have been asked to write on behalf of the upper loch 
communities to register our disappointment at the lack of meaningful consideration 
given by Marine Scotland and SNH. 

We accept as previously indicated in my  letter from the SCFF that there is broad 
acceptance that the current proposals with the exception of upper loch Fyne are a 
bold step forward with a view to securing a future for communities/stakeholders 
around the West coast of Scotland. 

The upper loch from Otter Ferry to Cairndow has been subjected to excessive effort 
from the mobile sector to the point where many regard the upper loch as a giant 
'Puddle'. Fish stocks are at an all time low and as a resident fisherman operating a 
creel boat I have noticed along with  others that the Nephrop stock is under 
pressure. You will be  aware that creeling is a 'low impact high value' fishery. Many 
(as indicated by letters of support attached) around the upper loch feel that we are 
presented with a once in a generation opportunity.  This opportunity will prevent total 
meltdown of the marine eco system and restore fish stocks. The proposal will also 
present the scientific community as a whole with a blank canvas with which we can 
develop the baselines for restoration nationwide. We have SAMS at Dunstaffnage, 
Glasgow University and the Marine Laboratory on our doorstep and this proposal will 
undoubtedly present opportunity for Marine students at these facilities for many 
years to come. It may prove useful to convene a meeting with upper loch 
stakeholders to discuss. Recreational sea anglers, recreational divers and tourism 
around the upper loch would no doubt flourish bringing  socio economic benefits to 
all stakeholders in abundance. Our loch was the 'jewel in the crown' in relation to the 
Clyde and we would all  like to witness the return of the upper loch to something like 
the provider it was.  

Historical. I will entrust Jim Watson (Head of Inshore Fisheries & Coastal 
communities) with a historical document that explains the situation as it has been 
since 1865. This document refers to difficulties experienced by upper loch Herring 
fishermen which led to the ultimate collapse of said fishery. The document refers to a 
particular section of fishermen who by description have not changed in 150 years. 

I continue to lobby on behalf of our communities wherever they might be around our 
coastline and believe we share these sentiments together. Happy to discuss at your 
earliest convenience. 

SCFF National coordinator  
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Email Appendixes from SCFF  

----Original message---- 
From: [REDACTED] 
Date: 24/06/2015 - 11:37 (GMTDT) 
To : Michael.McLeod@scotland.gsi.gov.uk 
Cc : [REDACTED] 

Subject : Upper Loch Fyne MPA 

Dear Michael, 
 
Regarding the recent correspondence on the development and intended impending implementation 
of the proposed fishing regime for Upper Loch Fyne, I am dismayed on the apparent naivety of the 
politicians, and of some of the other people, who should know better, involved in allegedly protecting 
the Upper Loch. 
  
It is generally acknowledged that at the hands of man, many species are fast becoming extinct at a 
rate not previously recognised, and this has been likened to "sawing off the branch on which you are 
standing." That is exactly what is happening in Loch Fyne. When I first fished here as a child in 1953, 
Codling were abundant, as were Herring, Haddock, Whiting etc. Children of today, if they have even 
heard of those species, are unlikely to be able to identify them!  
  
Strachur Bay Moorings Association formalised over 10 years ago, and with the proliferation of 
moorings, and bounded by creel trots on the outer edge, in a modest way we find that we 
have protected the ecosystem in Strachur Bay. Several underwater species are clearly enjoying safe 
haven, and more visible evidence to all is the increase in the number of Eiders, whose population 
was previously in decline here. We have some underwater video evidence of the changes. 
  
Also formally witnessed in Strachur Bay in recent years, trawlers - well under 75 tonnes(?) - 
deliberately fouling creel pots, and dumping them in the centre of the loch. Could these be the same 
guys who jettison all sorts, which I get on the shore - as do the local school kids - to tidy up 
properly? Is this mentality further demonstrated in Tarbert harbour where fishing boats enter at more 
than twice the speed of the limit any time day or night? Do you think that this is alright? Perhaps they 
believe limits do not apply to them, and if it makes the yachts and cruisers bounce around, they 
believe that is an added bonus. They do not appreciate that the marina in Tarbert - as elsewhere - 
now stimulates the economy more than them, and as fish stocks dwindle, it is more important to the 
local economy than ever. But they continue, and have been allowed to continue " sawing off the 
branch" on which we all stand. Do you trust such men with the future of Loch Fyne? I do not. 
  
It would appear that in Scotland, "the tail is wagging the dog." Those who fish by crude, 
damaging, unsustainable methods, account for about 20% of the inshore industry, and their opinion 
has been permitted to outweigh the 80% of those creelers and divers, who in the main harvest by 
sustainable methods. This does not take into account the loss of revenue from the sporting anglers 
who no longer come to Loch Fyne, and are unlikely to even register on your radar. At this stage, it 
appears that neither have the  views of the adjacent community councils been fully considered, and 
taken into account. 
  
If the term Marine Protected Area is to have any credibility and for the Upper Loch Fyne MPA to be 
effective, there is clearly a natural boundary at the Otter Spit, beyond which no vessel should be 
allowed to trawl or dredge in the Upper Loch. This will also prevent future confusion if AIS 
transponders fail to transmit anywhere north of the Otter Spit! 
  
Ultimately, successful regeneration of the Upper Loch would in due course encourage healthy fish 
stocks to increase, and their migration into the lower loch would be of real benefit to the inshore 
fishing industry, which at present through it's own bad practice, has been reduced in the main to 
competing unfairly for the creatures at the lower end of the food chain. 
  
It is clear to me that there is no solution that does not cause further pain to those who have 
dismantled their own working environment. 
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In Loch Fyne that has been achieved with vessels under 50 tonnes - the 75tonnes is a red herring! 
  
However, there is a now a chance to establish a manageable, and thus effective MPA. 
 
Please do not miss the opportunity. 
  
Thank you for your attention. 
 
Yours sincerely 
 
Strachur Bay Moorings Association   

 

-------------------------------------------------------------------------------------------------------------------- 

----Original message---- 
From : [REDACTED] 
Date : 19/06/2015 - 16:00 (GMTDT) 
To : [REDACTED] 
Cc : [REDACTED] 
Subject : RE: 2014 consultation on the management of Inshore SACs and MPAs - Response to 
consultation published 
 
 
Furnace Community Council fully supports a total ban on trawling in Upper Loch Fyne along 
with appropriate controls on creel fishing to sustain stocks and give priority to locally based 
creelers. 
  
Please let me know if there is anything further we can do to help. 
  
Regards, 
   
 ------------------------------------------------------------------------------------------------------------------------ 
From: [REDACTED] 
Sent: 14 June 2015 16:44 
To: [REDACTED] 
Cc: ENSEMBLE ATS1 
Subject: FW: 2014 consultation on the management of Inshore SACs and MPAs - Response to 
consultation published 
  
Dear All 
  
I write to draw  your attention to the email below sent to me by Alastair Sinclair the 
creel fisherman from Furnace who has done so much to highlight the very 
precarious position of Upper Loch Fyne over the years.  The trawling and over 
fishing have damaged the loch almost beyond recovery and the lobbying done not 
only for this loch but else where is in danger of coming to naught if the document 
highlighted below is allowed to go through uncontested.   
 
I particularly draw your attention to the chapter on Loch Fyne and Loch Goil which 
begins at page 92 and again to page 213 which shows the decisions proposed to 
be taken by government in more graphic detail. 
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Alaistair has asked for a face to face meeting with Richard Lochhead, the minister 
responsible and would be happy if  anyone with the best interests of Upper Loch 
Fyne, in both fishing and recreational terms, would accompany him. 
You will see that instead of making upper Loch Fyne a trawl free zone the 
Minister and the government are proposing to allow a derogation of boats under 75 
tonnes gross which is all the ones trawling at the moment. 
 
We have three weeks to make comment, so time is very important.  please get back 
to Alaister on [REDACTED] or phone him on [REDACTED] 
 
It is important that we act together on this issue and get the government to 
recognise the importance of the Upper Loch to tourism generally. 
-------------------------------------------------------------------------------------------------------- 
----Original message---- 
From : [REDACTED] 
Date : 16/06/2015 - 12:48 (GMTDT) 
To : [REDACTED] 
Subject : Trawling in Loch Fyne 
 
Dear Alister, 
 
Sending this email just to let you know that West Loch Fyne community council 
would support a NO trawl zone in upper Loch Fyne. 
 
Thank you for bringing this to our attention, we feel that the sea bed needs time to 
recover from over trawling. 
 
Convener 
West Loch Fyne Community Council 
------------------------------------------------------------------------------------------ 
----Original message---- 
From : [REDACTED] 
Date : 06/08/2015 - 08:29 (GMTDT) 
To : [REDACTED] 
Subject : Loch fyne dredging 
 
Alistair,  
 
I was given your card last night at the inveraray community council meeting. I would 
like to offer any support we can to stop the sea bed being damaged the way it 
currently is. Do you have a template letter we can send, or can you advise me 
further on how we can be of assistance please. 
 
I look forward to hearing from you. 
 
Regards 
 
Convener 
Inveraray Community Council 
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SSI cover note for: Reservoirs (Scotland) Amendment Regulations 2015 (SSI 
2015/315) 

 
Procedure for Negative Instruments 
 
1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 

SSI 2015/315 
 
Title of Instrument: Reservoirs (Scotland) Amendment Regulations 

2015 (SSI 2015/315) 
 
Type of Instrument:  Negative 
 
Laid Date:    2 September 2015 
 
Circulated to Members:  18 September 2015 
 
Meeting Date:   23 September 2015  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  26 October 2015 
 
Recommendation 
3. The Committee is invited to consider any issues which it wishes to raise on 
these instruments/this instrument. 
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Delegated Powers and Law Reform Committee 
 
4. At its meeting on 8 September 2015, the Committee considered the following 
instrument and determined that it did not need to draw the attention of the Parliament 
to the instrument on any grounds within its remit. 
 
5. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
 
Purpose 
These Regulations amend the Reservoirs (Scotland) Regulations 2015 (“the 
principal Regulations”) to make further provision in relation to the risk designation of 
controlled reservoirs under Part 1 of the Reservoirs (Scotland) Act 2011 (“the Act”) 
and to clarify various provisions. 
  
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Regulations 2 to 6 amend the principal Regulations to clarify regulations 8, 10 and 
17. Regulation 7 inserts new Part 3A (risk designation) into the principal Regulations 
to make further provision in relation to applications for a review under section 23 of 
the Act (review of SEPA’s decisions giving risk designations) and also in relation to 
appeals under section 24 of the Act (appeal to the Scottish Ministers following 
SEPA’s review of such decisions). 
 
No business and regulatory impact assessment has been prepared for these 
Regulations as no impact upon business, charities or voluntary bodies is foreseen. 
 
POLICY NOTE 
 
RESERVOIRS (SCOTLAND) AMENDMENT REGULATIONS 2015 SSI 2015/315 
  
The above instrument was made in exercise of powers conferred by sections 2(3)(a), 
9(3)(a), 14(1), (3) and (4), 23(8), 24(7) and 114(2)(b) of the Reservoirs (Scotland) 
Act 2011 (“the Act”). It is subject to the negative procedure. 
 
Policy objectives 
 
The main purpose of these Regulations is to make further provision in relation to the 
review and appeal of risk designations given to reservoirs under the Act. 
 
The Act requires that reservoirs with a capacity greater than 25,000 cubic metres are 
registered with the Scottish Environment Protection Agency (SEPA) by 1 October 
2015.  SEPA must give each registered the reservoir a provisional risk designation of 
high, medium or low.  The reservoir manager may apply to SEPA for a review of that 
designation and, if dissatisfied with the decision taken by SEPA on review, may 
appeal to Scottish Ministers.   
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These Regulations supplement the review and appeal provisions in the Act, with 
some further procedural requirements. In particular, they require that applications for 
a review or appeal must be in writing. They also set out the information that SEPA 
must give a reservoir manager when giving notice of a risk designation and the 
information that must be submitted to Scottish Ministers as part of an appeal against 
a risk designation.    
 
In addition, these Regulations make changes to the Reservoirs (Scotland) 
Regulations 2015 so that SEPA is only allowed to charge a ‘new manager fee’ under 
regulation 17. They also amend regulations 8 and 10 of the 2011 Regulations to 
make these provisions clearer. 
 
Consultation 
 
The policy proposals were discussed with key stakeholders before the Regulations 
were drafted.  A draft of the Regulations were then subject to a formal public 
consultation.  16 responses were received.  Most respondents were content with the 
proposals but two suggested that the time that an appellant has to provide 
comments on representations by SEPA during an appeal was too short. As a result a 
change was made to the draft Regulations to extend the time that an appellant has 
to provide comments.  The draft Regulations were also updated to ensure that SEPA 
can only charge a ‘new manager fee’ under regulation 17 of the Reservoirs 
(Scotland) Regulations 2015. SEPA was consulted and was content with this. 
 
Financial effects 
 
No business and regulatory impact assessment was prepared for these Regulations 
as no significant impact upon business, charities or voluntary bodies is foreseen. 
 
Scottish Government  
Environmental Quality Division 
August 2015 
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