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RACCE/S4/12/13/1 
 

PETITION PE1386 – INSHORE FISHERIES MANAGEMENT 

Introduction 

1. This petition calls on the Scottish Parliament to urge the Scottish 
Government to review and pilot the establishment of further spatially separated 
static gear only inshore fisheries to improve fisheries management. 

2. This petition was lodged on 21 January 2011 by Richard Munday on behalf of 
the Torridon Nephrops Management Group (TNMG), and was considered twice by 
the Public Petitions Committee (PPC) in the last session and once by the current 
PPC. The current PPC agreed to refer the petition to the Rural Affairs, Climate 
Change and Environment Committee, under Rule 15.6.2, for further consideration 
of the issues raised in the petition as part of that Committee’s subject remit. 

Background (paragraphs 3-5 from the SPICe briefing of January 2011.) 

General 
3. “Static” or “fixed” gear means fishing gear which is immobile, and includes 
creels which are used to catch lobsters, crabs and Scottish langoustine (Nephrops 
norvegicus), and also gill nets and baited lines which are fixed in position. “Mobile” 
or “active” fishing gear is towed, and in the Scottish fleet encompasses nets, which 
may be trawled along the sea bed, or in midwater (pelagic), targeting a variety of 
fish species; and scallop dredges. 

4. Pots and creels would typically be used in areas that are inaccessible to 
trawlers e.g. close in to shore; or where the sea bed is rocky and would damage 
trawled nets. 

5. Static and mobile fishing gear can come into conflict where both methods are 
practiced in the same area, as trawled nets and dredges can catch on floating 
ropes attached to fishing creels, and damage pots left on the bottom. 

The petition 
6. In 2001, the Loch Torridon Nephrops creel Fishery was created which 
established a static gear only (no trawl) zone in Loch Torridon and the Inner 
Sound of Raasay on the north west coast of Scotland. 

7. The fishery achieved Marine Stewardship Council (MSC) accreditation in 
2003 in relation to sustainable fishing. In 2011, following annual audits of the MSC 
certificate, the certification was suspended pending: 

 the presentation of “a clear plan to fulfill [the] condition [that the] TNMG 
develop, with relevant management bodies means of achieving appropriate 
limits on fishing mortality either through effort (input) and/or landings 
(outputs) within the closed area.” 

 and/or  

 demonstration “that the stock within the creel only area is sustainable.”  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/40079.aspx
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S3/PB11-1386.pdf
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8. The TNMG lodged the petition following discussions and correspondence 
with the Scottish Government dating back to 2006 on inshore fisheries 
management issues which focused mainly on the closure of more areas to trawling 
and the introduction of mandatory controls on effort and stocks. 

Consideration to date 

PPC consideration 
9. The previous PPC considered this petition at its meetings on 25 January and 
the 22 February 2011. At its meeting on 26 September 2011, the current PPC 
referred the petition to this committee.  

10. The PPC wrote to key stakeholders seeking their views on the key actions 
the petitioner is calling on the Scottish Government to take namely:  

 More static gear only areas need to be created, where trawling is not 
permitted, in order to spread the obvious demand for fishing areas which 
are not subject to the kinds of gear conflict issues often seen up and down 
the west coast; 

 The voluntary code of practice for each area needs to be developed into a 
legal regulation applicable to all who use the fishery; 

 Even though the voluntary code of practice limits some individual boats’ 
effort (numbers of creels/days fished), it cannot control the total effort in the 
fishery. A control system needs to be introduced for each fishery in order to 
ensure total effort is kept within long-term sustainable limits as defined by 
well-founded and prudent scientific advice. 

11. On receiving responses to the questions posed by the petitioner, the PPC 
then wrote to the Scottish Government seeking its view on what the Committee 
had heard during the course of its consideration of the petition. In August 2011, 
the Scottish Government, in its response to the evidence received by the PPC, 
stated—  

“The situation remains so far as the Scottish Government is concerned 
unchanged, in that there are no current plans to pilot static gear only 
fisheries on a blanket or untargeted basis.  

The issue of the interaction between mobile and static fishing gear and 
whether or not to favour one type of gear over another, either spatially or 
otherwise, is complicated and can be very contentious. Rather than 
fisheries management being driven on a sectoral basis or in light only of 
very specific circumstances, the preference is for an industry wide approach 
where the driver is the sustainability of stocks, communities, and the 
Scottish fishing industry working in partnership across sectors. On that 
basis the intention is that the newly established Fisheries Management and 
Conservation Group (FMAC) will be asked, together with Inshore Fisheries 
Groups, to develop and take forward thinking and policy on a range of 
issues, including mobile and static gear interactions, facing inshore fishing 
in Scotland.” 
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12. The most recent response  from the Scottish Government stated— 

“The only new element is the establishment of the Fisheries  Management 
and Conservation Group (FMCG). Perhaps the most  practical suggestion 
is to ask the Committee if, based on the work that was done in the previous 
Parliament, they would be prepared put their thoughts and questions to the 
new Group and to have a further discussion with them when their views on 
the issues of concern to us have been developed. The Torridon Nephrops 
Management Group would of course be happy to provide any further input 
to that process which FMCG or the Committee felt would be helpful, being 
fully aware that there are a wide range of other bodies and individuals who 
would need to be involved as well.” 

13. Links to all previous consideration of this petition can be found on the PPC’s 
website, including links to written submissions received on the petition. In August. 

RACCE consideration 
14. This Committee considered the petition at its meeting on 5 October 2011 and 
agreed to write to the Fisheries Management and Conservation Group (FMCG), 
within Marine Scotland on issues raised during discussion. The Committee 
received a response on 9 March 2012, which is attached as an annexe to this 
note. 

15. The response provided the Committee with further information on Scottish 
Sustainable Marine Environment Initiative pilots and proposals for establishing 
marine regions. The response also provides further information on FMCG whose 
role includes oversight of the Inshore Fishery Groups. 

Options/action 

16. The Committee is invited to consider the following three options and 
agree how it wishes to proceed with this petition: 

 note the most recent response received by Marine Scotland, keep a 
watching brief on the National Marine Plan, and close the petition; or 

 agree to write to the petitioner seeking views on the response from 
Marine Scotland and consider his response at a future meeting; or 

 agree to invite the petitioner to give evidence to the Committee on this 
and previous responses from the Scottish Government at an 
appropriate time in the work schedule. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/40079.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/40079.aspx
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Annexe 

Response from Marine Scotland 

Thank you for your letter dated 27 January 2012 where you request clarification on 
points raised during the Committee’s discussion of the petition by Richard Munday 
on behalf of the Torridon Nephrops Management Group. I shall address the issues 
raised in turn. 

At the moment, there are pilot schemes in the Clyde, on Shetland, on the 
Berwickshire coast and in the Sound of Mull. Those are aimed to be for a 
period of four or five years and include detailed proposals. The 
management of an area such as Loch Torridon is not part of that, but it will 
be in future. 

This section of discussion relates to the Scottish Sustainable Marine Environment 
Initiative (SSMEI) pilots. The SSMEI pilots were established to develop marine 
planning initiatives that promoted environmental and sustainable use of marine 
resources. These pilots have informed the marine planning process. They have, 
however, run their course and are not being rolled out around the coast.  
Proposals for establishing marine regions around the Scottish coast that will 
develop marine plans for their areas were consulted on in 2010 -11 and Marine 
Scotland plans to have a further period of consultation on the secondary legislation 
required to bring these regions into being. Further information can be found at:  
http://www.scotland.gov.uk/Topics/marine/seamanagement/regional 

We also have to understand how it relates to inshore fisheries groups and, 
because it is the first time I have heard about it, to the fisheries 
management and conservation group, which has been set up.  

The Fisheries Management and Conservation Group (FMAC) is the national-level 
discussion and decision making forum for managing sea fisheries in Scotland.  
The group first met in the autumn of last year and has representatives from Marine 
Scotland policy and science, the fishing industry and environmental bodies. Part of 
the group’s remit is to develop national policies and legislation for the 
management and conservation of offshore and inshore fisheries, in order to 
ensure a viable Scottish fishing industry and the maintenance of sustainable 
fishing communities. FMAC has also taken on the roles previously held by the now 
superseded Scottish Inshore Fisheries Advisory Group (SIFAG), the remit of which 
included oversight of the IFGs and ensuring that proposals put forward by IFGs 
meet with high level national objectives. 

The six pilot Inshore Fishery Groups (IFGs) were created in 2009 around sections 
of the Scottish coast with the objective of developing management plans for each 
of the six IFG areas. The Cabinet Secretary recently announced continuing 
support for IFGs and an expansion of the IFG initiative to cover the whole Scottish 
coast.  This will enable IFGs to implement the priority measures identified in local 
management plans.   

The North West IFG area includes Loch Torridon and we understand that this IFG 
has been considering papers related to fishing management in Loch Torridon.    

http://www.scotland.gov.uk/Topics/marine/seamanagement/regional
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It is envisaged that IFGs will play a key role in the future Scottish marine regions 
proposed in the National Marine Plan and over time will become integrated within 
marine regions.  
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Rural Affairs, Climate Change and Environment Committee 
 

Draft Annual report 
 
The Committee reports to the Parliament as follows— 
 
1. This report covers the work of the Rural Affairs, Climate Change and 
Environment Committee (RACCE) during the parliamentary year between 11 May 
2011 and 10 May 2012.  

Legislation 

Agricultural Holdings (Amendment) (Scotland) Bill 
2. The Agricultural Holdings (Amendment) (Scotland) Bill1 was introduced in the 
Parliament on 31 October 2011 and the RACCE Committee was designated as 
lead committee for scrutiny of the Bill at Stage 1. The Committee heard evidence 
in public session at its meetings on 11, 18 and 25 January 2012. 

3. The Bill aimed to create a better environment for the letting of farmland to the 
tenant farming sector and encourage new entrants into tenant farming. During its 
scrutiny, the Committee became increasingly concerned about the lack of robust 
statistics gathered and held in relation to agricultural holdings in Scotland and 
recommended the Scottish Government address this issue as a matter of urgency.  

4. In its Stage 1 report2, while agreeing the general principles of the Bill, the 
Committee asked the Scottish Government to give further consideration to two of 
the provisions in the Bill to ensure that certain individuals are not excluded 
unnecessarily from the benefits of the Bill. The Bill passed Stage 1 on 28 March 
2012. Stage 2 of the Bill was held, and concluded, on 9 May 2012, with one 
amendment made to the Bill.  The Bill now proceeds to Stage 3, which will be held 
in June 2012. 

Long Leases (Scotland) Bill 
5. The Long Leases (Scotland) Bill3 was introduced in the Parliament on 12 
January 2012. It was the same Bill, with some amendments, that was introduced 
in Session 3 and scrutinised by the previous Justice Committee. The Justice 
Committee agreed the general principles of the Bill and recommended some 
amendments, however the Parliament was dissolved before the Stage 1 debate 
could take place. 
                                            
1 Ref Bill 
2  
3 Ref Bill 
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6. The Bill, which is the final piece of a set of legislative reforms based on the 
work of the Scottish Law Commission, will convert ultra-long leases into 
ownership, unless the tenant choses to opt out, with compensation payments 
being made to the former landlord. Ultra-long leases are those leases which were 
let for 175 years and have more than 100 years left to run. The policy rational 
behind it was that, in granting leases for such long periods of time, this was akin to 
ownership and therefore the Bill would simplify the law to convert these ultra-long 
leases into ownership.  

7. As the lead committee on the Bill this session, the Committee agreed to 
endorse the work done by the previous Justice Committee and focus its scrutiny 
on the amendments to the Bill.  

8. Wider policy issues, not contained in the Bill were also raised during its 
scrutiny which included the issue of land which is part of the common good (a fund 
of money and assets owned and administered by each local authority in respect of 
each former burgh within the area of that local authority) and whether such land 
should be exempted from the Bill. In addition, the question of whether there should 
be a specific exemption for Waverley Market was also discussed. The Committee 
was not persuaded by the arguments made to exempt ultra-long leases on 
common good land, and also believed the case for exempting Waverley Market 
specifically had still to be made. 

9. In its Stage 1 Report4, the Committee agreed with the general principles of 
the Bill as it believed that ultra-long leases should no longer exist in Scotland. The 
Committee also raised concerns regarding the lack of robust information held on 
common good land and recommended that the Scottish Government address this 
issue. 

10. Stage 1 of the Bill was passed on 25 April 2012, with Stage 2 commencing in 
May 2012. 

Inquiries 

11. The Committee did not have time to undertake any specific inquiries during 
the parliamentary year due to the volume of work referred to it under its remit. The 
Committee did, however, undertake two pieces of work on proposed European 
Commission reforms of the Common Agricultural Policy (CAP) and the Common 
Fisheries Policy (CFP). 

Common Fisheries Policy  
12. The European Commission proposals for the new Common Fisheries Policy 
were published on 13 July 2011. Agreement needs to be reached between the 
Commission, the Council of Ministers and the European Parliament in order for the 
new policy to be implemented on 1 January 2013.      

13. Following evidence sessions on the reform of the CFP at its meetings in 
September and November 2011, the Committee agreed to write5 to the UK 

                                            
4 Footnote 
5 Footnote letter 
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Government and Scottish Government (copied to the Westminster Committees); 
the European Commissioner; and the European Parliament’s fisheries committee 
outlining the Committee's main conclusions. 

14. In January 2012, the Committee received a response6 from the 
Commissioner which noted the Committee’s concerns. The new CFP is due to 
enter into force on 1 January 2013. 

15. Following evidence from all the key stakeholders, at its meeting on 9 
November 2011, the Committee heard evidence from Richard Benyon MP, 
Minister for Natural Environment and Fisheries.  

Common Agricultural Policy 
16. The Committee scrutinised the European Commission’s proposed reforms to 
the Common Agricultural Policy and took evidence on how these may affect 
Scotland at meetings on 14 September, 23 and 30 November 2011, and the 7 and 
14 March 2012. During considerations in January 2012, the Committee also held a 
debate in the Chamber of the Parliament on the issue. 

17. In April 2012, the Committee wrote to the UK Government and Scottish 
Government (copied to the Westminster Committees); the European 
Commissioner; and the European Parliament’s agriculture committee outlining the 
Committee’s views.   

18. During the course of this enquiry, the Committee took evidence from many 
notable stake holders and MEPs.  In addition, at its meeting on 7 March 2012, the 
Committee took evidence from Jim Paice MP, Minister of State for Agriculture and 
Food.   

19. Among concerns raised by the Committee were the viability of achieving the 
proposed timetable of reforms by 2014 and Scotland’s direct share of support 
funds (pillar one and pillar two). 

Subordinate legislation 

20. Over the course of the year the Committee scrutinised eight affirmative and 
29 negative Scottish Statutory Instruments. In addition, ten instruments, not 
subject to any parliamentary procedure, were referred to the Committee. 

21. Of the eight affirmative instruments considered, three were laid under the 
Climate Change (Scotland) Act 2009, one setting the climate change annual 
targets for 2023 to 2027; one setting the limits on the net amount of carbon units 
(sometimes known as carbon credits or offsets) that may be credited to net 
Scottish emissions accounts during the period 2013-2017; and one on Forestry 
Commissioners allowing the use of land in Scotland placed at their disposal to 
contribute to the delivery of the climate change targets set out in the Act.  Other 
instruments laid under the affirmative procedure reflected the wide-ranging remit of 
this Committee. The Committee also issued a call for views on the waste 
regulations and the Scottish Government’s Policy Statement on zero waste which 

                                            
6 Footnote 
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preceded the laying of the Regulations themselves.  The Committee also heard 
from a wide range of witnesses at its meetings in March 2012 before 
recommending to Parliament that the Regulations be approved by parliament.  
[The Waste (Scotland) Regulations 2012 [draft] was brought before the Chamber 
on 9 May 2012.] 

22. The Committee considered Scottish National Heritage’s Draft Code of 
Practice on Deer Management which also required parliamentary approval. 

23. Of the 29 negative instruments considered by the Committee this year, the 
Committee raised concerns regarding an Order on inshore fishing for cockles on 
the Solway Firth and two instruments on the removal, storage and disposal of 
vehicles. The Committee took evidence on the cockle fishing instrument from the 
Cabinet Secretary and subsequently made no recommendations in relation to that 
instrument. On the removal storage and disposal of vehicles, a motion to annul 
these was lodged as a result of serious concerns raised in written submissions to 
the Committee. The Scottish Government subsequently revoked these instruments 
and will consult further on the details. 

Public Bodies Consent Memorandum 
24. In April 2012, the Committee considered a Public Bodies Consent 
Memorandum on the Advisory Committee on Hazardous Substances (Abolition) 
Order which required consent by the Scottish Parliament under section 9 of the 
Public Bodies Act 2011. This was the second of such Orders considered by the 
Parliament.  

25. In December 2011 the Parliamentary Bureau approved interim arrangements 
for Parliamentary scrutiny of Orders such as this, with a view to the Standards, 
Procedures and Public Appointments Committee considering the procedure in the 
longer term. The interim procedure for consideration of this instrument was based 
on that that used when considering a Legislative Consent Memorandum (LCM).  

26. Following consideration, the Committee recommended that the draft motion 
as set out in the Memorandum be approved. This was subsequently agreed by 
Parliament in the Chamber in May 2012. 

Budget process 

27. The Committee scrutinised the Rural Affairs, Climate Change and 
Environment aspects of the Scottish Government’s Spending Review for 2011 and 
Draft Budget for 2012-13 and reported its findings to the Finance Committee in 
December 20117.  In September, the Committee agreed to appoint an Adviser to 
assist in its scrutiny of the draft budget.  

28. The Committee found the process of scrutinising Scottish Government’s draft 
budget in relation to climate change very difficult due policies crossing all subject 
committees’ remit and Cabinet Secretaries’ portfolios.   

                                            
7 Link to Budget report. 
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29.  The Committee recommended that in future all committees need to consider 
climate change issues when scrutinising their own relevant Scottish Government 
portfolios. The Finance Committee endorsed the Committee’s recommendation. 

Other evidence sessions 

30. In addition to the work detailed above, the Committee held evidence sessions 
on a wide variety of topics. These included an initial general session on issues 
falling within the Committee’s remit with the Cabinet Secretary for Rural Affairs 
and the Environment, and similar sessions with MEPs by videoconference; 
proposed amendments on the Scotland Bill (UK legislation) which related to the 
Crown Estate; post legislative scrutiny of the Land Reform (Scotland) Act 2003; an 
update on the Woodland Expansion Advisory Group; and on-going work on 
peatlands. 

European issues 

31. At its meeting on 22 June 2011, the Committee nominated Aileen McLeod as 
its European Reporter. Due to changes in Committee membership, Jim Hume was 
nominated as EU Reporter in March 2012. 

European Commission’s Work Programme 
32. In February 2012, the Committee considered the European Commission’s 
Work Programme and agreed its EU priorities for engagement and scrutiny.8   

33. As a result of this consideration, the Committee wrote to the Scottish 
Government on the 7th Environmental Action Programme seeking further 
information. The Committee also agreed to keep a watching brief on the review of 
the Environmental Impact Assessment Directive, official controls along the food 
chain, EU plant health law and the marketing of seed and propagating materials 
and to consider, as part of its on-going committee work, instruments of the CAP, 
the CFP and ones which relate to climate change commitments. The Committees 
European Reporter participated in a Chamber debate on 21 March 2012.  The 
Committee also received a written response from the Scottish Government. 

Subsidiarity 
34. The European Strategy, which was agreed by Parliament in December 2010, 
states that any document which is flagged as having subsidiarity concerns should 
be brought to a committee’s agenda by the EU Reporter for consideration by the 
Committee. In November 2011, the Committee received a document on which 
subsidiarity concerns had been raised. 

35. The Committee considered the amended proposal for a Regulation of the 
European Parliament and of the Council amending Council Regulation (EC) No 
1290/2005 and Council Regulation (EC) No 1234/2007 as regards distribution of 
food products to the most deprived persons in the Union. 

36. This was the second time this issue has been brought to the attention of the 
Parliament.  The previous consideration was in February 2011, by the then Rural 

                                            
8 link 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2012.03.21_-_Letter_from_the_Cabinet_Secretary_on_the_European_Commissions_Work_Programme.pdf
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Affairs and Environment (RAE) Committee. This document was a new EU 
proposal which superseded the proposal considered by the previous RAE 
Committee.  

37. The Committee agreed to write a letter to the House of Lords' European 
Committee expressing concern over a possible breach of subsidiarity and agreed 
to write to the Scottish Government on the timescales given to consider this 
document.  

Petitions 

38. The Committee considered two petitions over the course of the parliamentary 
year: petition PE1336 on Wild Salmon and Sea Trout Protection, and petition 
PE1386 on Inshore Fisheries Management. The Committee agreed to take 
evidence on the issues related to PE1336 and all associated written submissions 
as part of its consideration of an expected forthcoming aquaculture and fisheries 
bill, and to keep the petition open. On PE1386, the Committee agreed to write to 
the Fisheries Management and Conservation Group and the Inshore Fisheries 
Groups on issues raised during consideration of this petition by the Public 
Petitions Committee (PPC) and the previous PPC, and to consider the responses 
at a future meeting. [update following meeting on 9 May.] 

Equalities 

39. The Committee continues to consider equalities issues in undertaking its 
business. One example of this can be found in its published findings on the 
Reform of the Common Agricultural Policy, in which the Committee shared the 
concerns of many who gave evidence that an upper age limit was too restrictive 
(and queried whether such a limit would be compatible with the relevant EU 
legislation).  

40. In its scrutiny of the draft budget, the Committee noted that much of the 
funding provision within the RACCE Committee’s remit is directly targeted at rural 
communities where constituent households and businesses are differentiated by 
income, age structure (of those entering and leaving rural industries) and proximity 
to services in rural areas. The Committee noted that it was impossible to 
determine a net effect of these changes on all equal opportunity characteristics but 
some key interventions were highlighted in its report to the Finance Committee 
namely: the Next Generation Digital Fund and Rural Cohesion spending are 
favourable in terms of inclusion.  

Meetings 

41. During the Parliamentary year, the Committee met 29 times. Of these 
meetings, 2 were wholly in private and 21 were partly in private. The majority of 
the items taken in private were to consider draft reports and the Committee’s work 
programme. All meetings were held in Edinburgh. 
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