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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

7th Meeting, 2011 (Session 4) 
 

Wednesday 5 October 2011 
 
The Committee will meet at 10.00 am in Committee Room 3. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 8 and all future discussions of evidence, and of its draft report on 
the Draft Budget 2012-13 and Spending Review 2011 in private. 

 
2. Draft Budget 2012-13 and Spending Review 2011 Scrutiny: The Committee 

will take evidence on the Scottish Government's Draft Budget 2012-13 and 
Spending Review 2011 from— 

 
Richard Lochhead MSP, Cabinet Secretary for Rural Affairs and the 
Environment, Mike Neilson, DG Enterprise and Environment, Jonathan 
Pryce, Director, Rural and Environment, and Rab Fleming, Deputy 
Director for IT and Business Support (Rural Payments and Inspections 
Division), Scottish Government. 
 

3. Subordinate legislation: The Committee will take evidence on the Inshore 
Fishing (Prohibition of Fishing for Cockles) (Solway Firth) (Scotland) Order 2011 
(SSI 2011/319) from— 

 
Richard Lochhead MSP, Cabinet Secretary for Rural Affairs and the 
Environment, Scottish Government; 
 
Eamon Murphy, Policy Manager, Marine Scotland. 
 

4. Subordinate legislation: Alex Fergusson to move S4M-00982— 
 

That the Rural Affairs, Climate Change and Environment Committee 
recommends that the Inshore Fishing (Prohibition of Fishing for Cockles) 
(Solway Firth) (Scotland) Order 2011 (SSI 2011/319) be annulled. 
 

5. Subordinate legislation: The Committee will consider the following negative 
instruments— 
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the Poultrymeat (Scotland) Regulations 2011 (SSI 2011/318); 
 the Marketing of Horticultural Produce (Scotland) Amendment 
Regulations 2011 (SSI 2011/324). 
 

6. Petitions PE1336 and PE1386: The Committee will consider the following 
petitions: 

 
Petition by Lawson Devery on behalf of the Salmon and Trout Association 
calling on the Scottish Parliament to urge the Scottish Government to take 
immediate action to protect wild salmon and sea trout stocks from 
inappropriate commercial fish farm activities by taking action to ensure 
that (a) all sea-based fish farms are moved away from the estuaries of 
major wild salmon rivers to reduce the impact of sea lice and (b) ban 
salmon smolt farms from operating within any wild salmon river system; 
and 
  
Petition by Richard Munday on behalf of the Torridon Nephrops 
Management Group calling on the Scottish Parliament to urge the Scottish 
Government to review and pilot the establishment of further spatially 
separated static gear only inshore fisheries to improve fisheries 
management. 
 

7. Scotland's broadband infrastructure: The Committee will consider a letter 
from the Infrastructure and Capital Investment Committee on its inquiry into 
Scotland's broadband infrastructure. 

 
8. Draft Budget 2012-13 and Spending Review 2011 Scrutiny: The Committee 

will consider the evidence heard during the meeting. 
 
 

Lynn Tullis/Simon Watkins 
Clerk to the Rural Affairs, Climate Change and Environment Committee 

Room T3.40  
Tel: 0131 348 5240 

Email: racce.committee@scottish.parliament.uk 
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The papers for this meeting are as follows— 
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Agenda item 3  

Link to previous paper on SSI 2011/319  
 

  

Agenda item 5  

SSI cover note 
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Agenda item 6  

Note by the clerk 
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Note by the clerk 
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Agenda item 7  

Note by the clerk 
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Rural Affairs, Climate Change and Environment Committee 

7th Meeting, 2011 (Session 4), Wednesday, 5 October 2011 

 

Budget scrutiny 

Budget process 

 

1. On 21 September 2011, the Scottish Government published its Scottish 
Spending Review 2011 and Draft Budget 2012-131. 
 
2. The Rural Affairs, Climate Change and Environment Committee 
(RACCE) is responsible for scrutinising those aspects of the draft budget and 
spending review relevant to its remit, and reporting to the Parliament‘s 
Finance Committee. 
 
3. In July 2011, the Convener of the Parliament‘s Equal Opportunities 
Committee (EOC) wrote to the RACCE Committee to ask it to submit a short 
report to the EOC, setting out what steps it took to include equalities 
considerations in its draft budget scrutiny and what its findings were. The 
contents of this letter are reproduced in Annexe A. 
 
4. The Scottish Parliament‘s Financial Scrutiny Unit published a briefing2 
on the budget and spending review, which summarises the broad trends in 
the document. 
 

Finance Committee scrutiny 

 

5. The Finance Committee has agreed that part of its scrutiny of the budget 
and spending review will focus on the extent to which the Scottish 
Government is encouraging a more preventative approach to public spending 
and how this approach is being implemented and shared across key 
agencies.  
 
6. The Finance Committee also agreed to contact all Community Planning 
Partnerships (CPPs) to request their views on how collaborative working 
actually works in practice, what challenges remain and how best practice is 
being encouraged and shared nationally across key agencies. 

7. Full details of this work, along with published written submissions, are 
available online3.  

                                            
1
 Scottish Government (2011). Scottish Spending Review 2011 and Draft Budget 2012-13. 

Available at: http://www.scotland.gov.uk/Publications/2011/09/22135416/0 
2
 Financial Scrutiny Unit Briefing (2011). Scottish Spending Review 2011 and Draft Budget 

2012-13. Available at: http://www.scottish.parliament.uk/business/research/briefings-11/SB11-

72.pdf 
3 Scottish Parliament Finance Committee (2011). Scrutiny of the forthcoming spending review 

and Draft Budget 2012-13: Preventative spending. Available 

http://www.scotland.gov.uk/Publications/2011/09/22135416/0
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-72.pdf
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-72.pdf
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8. The Finance Committee has published a call for evidence on the draft 
budget and spending review, and full details are available on its webpage4. 

9. The Finance Committee has also published guidance for subject 
committees5 to assist with this year‘s budget process, and its adviser, 
Professor David Bell, has published a Report on the Draft Scottish Budget 
2012-136. 

RACCE scrutiny 

 

10. At its meeting on 7 September 2011, the RACCE Committee agreed that 
its budget scrutiny this year should focus on how the proposals and policies in 
the Scottish Government‘s document Low Carbon Scotland: Meeting the 
Emissions Reduction Targets 2010-2022 – The Report on Proposals and 
Policies7 (known as the RPP) are being funded, and to pursue any other 
issues of concern highlighted by the adviser, the Committee and members. 

11. The Committee agreed to appoint an adviser to assist it with its scrutiny, 
and at its meeting on 21 September 2011 it agreed that Professor Dominic 
Moran be offered the position. Professor Moran subsequently accepted the 
role.  

12. The Committee issued a call for written evidence8 to allow stakeholders 
the opportunity to submit comments on the draft budget within the 
Committee‘s remit. Responses received to date (RSPB Scotland, the Scottish 
Wildlife Trust and the James Hutton Institute) are attached at Annexe B. Any 
further submissions received will be circulated to members ahead of the 
evidence session with the Minister for Environment and Climate Change on 
26 October 2011.  

                                                                                                                             
at:http://www.scottish.parliament.uk/s4/committees/finance/Inquirypage-

preventativespending.htm 
4
 Scottish Parliament Finance Committee. Spending review 2011 and draft budget 2012-13, 

call for views. Available at: 

http://www.scottish.parliament.uk/s4/committees/finance/Budgetscrutiny2012-13.htm 
5
Scottish Parliament Finance Committee (2011). Subject committee guidance. Available at: 

http://www.scottish.parliament.uk/s4/committees/finance/documents/Subjectcommitteeguidan

ce.doc 
6
 Professor David Bell (September 2011). Report on the Draft Scottish Budget 2012-13. 

Available at: 

http://www.scottish.parliament.uk/s4/committees/documents/Adviserpaper_draftbudget20122

013.pdf 
7
 Scottish Government (2011). Low Carbon Scotland: Meeting the Emissions Reduction 

Targets 2010-2022 – The Report on Proposals and Policies. Available at: 

http://scotland.gov.uk/Topics/Environment/climatechange/scotlands-action/lowcarbon/rpp 
8
 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Call for 

evidence on the Scottish Government‘s draft budget. Available at: 

http://www.scottish.parliament.uk/s4/committees/rae/inquiries/DraftBudgetscrutinycallforviews

.htm 

http://www.scottish.parliament.uk/s4/committees/finance/Inquirypage-preventativespending.htm
http://www.scottish.parliament.uk/s4/committees/finance/Inquirypage-preventativespending.htm
http://www.scottish.parliament.uk/s4/committees/finance/Budgetscrutiny2012-13.htm
http://www.scottish.parliament.uk/s4/committees/finance/documents/Subjectcommitteeguidance.doc
http://www.scottish.parliament.uk/s4/committees/finance/documents/Subjectcommitteeguidance.doc
http://www.scottish.parliament.uk/s4/committees/documents/Adviserpaper_draftbudget20122013.pdf
http://www.scottish.parliament.uk/s4/committees/documents/Adviserpaper_draftbudget20122013.pdf
http://scotland.gov.uk/Topics/Environment/climatechange/scotlands-action/lowcarbon/rpp
http://www.scottish.parliament.uk/s4/committees/rae/inquiries/DraftBudgetscrutinycallforviews.htm
http://www.scottish.parliament.uk/s4/committees/rae/inquiries/DraftBudgetscrutinycallforviews.htm
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13. The Committee also agreed to take oral evidence from both the relevant 
Minister and Cabinet Secretary before reporting to the Finance Committee in 
mid-November. Evidence sessions on the budget were agreed as follows— 

 Wednesday 5 October – The Cabinet Secretary for Rural Affairs and 
the Environment (to cover any relevant rural affairs and environment 
matter as it pertains to the budget); and 

 Wednesday 26 October – The Minister for Environment and Climate 
Change (to predominantly cover climate change issues, along with any 
other relevant issues which the Minister is responsible for). 

14. The breakdown of portfolios means that the session on 5 October with 
the Cabinet Secretary will largely focus on— 

 Agriculture (inc SRDP); 

 Marine and fisheries; 

 Waste; 

 Broadband; 

 Food and drink; and 

 RPP issues as they relate to any of the above. 
 

15. The session on the 26 October, with the Minister, will cover— 

 Climate change; 

 Forestry; 

 Agencies (inc SNH and SEPA) 

 Land reform/strategy (inc land fund); and 

 RPP issues as they relate to any of the above.  
 

16. The Committee agreed to consider a draft report at its meetings on 9 
and 16 November, before sending its final report to the Finance Committee. 
The Committee will subsequently send the text of any relevant sections of the 
report to the Equal Opportunities Committee.  

 
Clerks 

Rural Affairs, Climate Change and Environment Committee 
 



 RACCE/S4/11/7/1 

 4  

 

Annexe A 

CORRESPONDENCE FROM THE CONVENER OF THE EQUAL 
OPPORTUNITIES COMMITTEE, TO THE CONVENER OF THE RACCE 
COMMITTEE, DATED 12 JULY 2011 

Draft budget 2012-13 

The Equal Opportunities Committee recently agreed to invite other 
committees scrutinising the draft budget to submit a short report to the Equal 
Opportunities Committee setting out what steps they took to include equalities 
considerations in their draft budget scrutiny and what their findings were. The 
responses will enable the Equal Opportunities Committee to take a cross-
cutting view of the impact of budget decisions on equalities groups and report 
to the Finance Committee in these terms. This undertaking will also help to 
raise awareness of committees‘ equalities work generally, as well as assisting 
the Equal Opportunities Committee in fulfilling its wider responsibility to report 
to the Parliament on the observance of equal opportunities in the Parliament.  

I would be grateful, therefore, if you could bring this to the attention of the 
Rural Affairs, Climate Change and Environment Committee and plan to report 
to the Equal Opportunities Committee at the same time as reporting to the 
Finance Committee in mid-November. The report need not be long and may, 
indeed, simply take the form of an extract from the Rural Affairs, Climate 
Change and Environment Committee‘s report to the Finance Committee. The 
Rural Affairs, Climate Change and Environment Committee may wish to bear 
the following questions in mind when planning and undertaking its scrutiny of 
the draft budget; these questions could also serve as a structure for your 
report— 

 What budget decisions (to increase, maintain, decrease or refocus 
funding) will have the most significant impact on equalities? On what 
evidence is this finding based?  

 To what extent are these budget decisions also identified in the 
Scottish Government‘s accompanying Equality Statement? 

 Overall, which equalities groups/strands are most likely to be adversely 
affected (and/or best protected) by budget decisions? What led the 
Committee to reach this conclusion? 

  
For background, the Equality Act 2010 places a general duty on public 
authorities to— 

 Eliminate discrimination, harassment and victimisation; 

 Advance equality of opportunity between different groups; 

 Foster good relations between different groups. 
 

The new general equality duty, which came into force on 5 April 2011, 
requires public authorities (including the Scottish Ministers), and any 
organisation carrying out functions of a public nature, to consider the needs of 
protected groups, for example, when delivering services. The general equality 
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duty has been in force since 5 April 2011 and replaces the previous equality 
duties on race, gender and disability. Bearing in mind the characteristics 
protected under the Equality Act 2010 and the definition of equal opportunities 
contained in the Scotland Act 1998, it may be helpful to consider the impact of 
budget decisions in terms of the following— 

 Age; 

 Disability; 

 Sex (including gender reassignment and pregnancy/maternity); 

 Race and religion/belief; 

 Sexual orientation; 

 Socio-economic status. 
 

The Committee looks forward to receiving the Rural Affairs, Climate Change 
and Environment Committee‘s report. 
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  Annexe B 

Written evidence received by 30 September 2011 

SUBMISSION FROM RSPB SCOTLAND 

Summary 
RSPB Scotland submitted written evidence to the Finance Committee on 
preventative spending in September which we encourage the RACCE 
committee to examine in the context of their scrutiny of the spending review 
and draft budget.  A copy1 is available online.  Investing in the natural 
environment is, by its nature, preventative spend, as a thriving environment 
delivers social, spiritual, psychological, health and economic benefits.  Failing 
to protect our environment puts these public benefits at risk, hampers our 
commitment to meeting the 2020 biodiversity targets as set at Nagoya, and 
jeopardises Scotland‘s reputation as a country which values its iconic natural 
environment.  The most concerning proposal in the spending review is a 
significant reduction in funds allocated to agri-environment schemes, the most 
important mechanism available to farmers and crofters to manage for 
biodiversity.  RSPB Scotland strongly encourages the RACCE Committee 
to recommend that this cut is reversed or reduced. 

 

General remarks 

Concerted action and investment is needed now if we are to meet the 

renewed 2020 biodiversity targets, giving recognition from the top that 

Scottish biodiversity provides essential public goods and has intrinsic value.  

Protecting biodiversity now and preventing environmental catastrophes 

before they happen is cheaper in the long run, and can save the need for 

costly interventions further down the line.   The TEEB2 study has 

highlighted the growing costs of biodiversity loss and ecosystem degradation, 

and was discussed in a recent article3 from DG Environment which stated that 

‗a proactive approach to biodiversity loss – where conservation of a species 

starts before it becomes endangered – could save millions of euros compared 

to the cost of recovering a population already in serious decline‘. 

RSPB Scotland recognises the difficulties of balancing the budget in the 

context of a reduced block grant and accepts that savings have to be made 

somewhere.  However, given the value of our natural environment in terms of 

public benefits, upon which we all depend, it is a no-brainer to protect the 

environment through the budget, and also to recognise the potential long-

term savings which could be made in other portfolios if greater 

emphasis was placed on investing in natural habitats and good quality 

                                            
1
http://www.rspb.org.uk/Images/RSPB_Scotland_written_evidence_to_Finance_Committee_o

n_preventative_spending_Sep2011_tcm9-289734.pdf 
2
 http://teebweb.org/  

3
 http://ec.europa.eu/environment/integration/research/newsalert/pdf/250na1.pdf  

http://www.rspb.org.uk/Images/RSPB_Scotland_written_evidence_to_Finance_Committee_on_preventative_spending_Sep2011_tcm9-289734.pdf
http://www.rspb.org.uk/Images/RSPB_Scotland_written_evidence_to_Finance_Committee_on_preventative_spending_Sep2011_tcm9-289734.pdf
http://teebweb.org/
http://ec.europa.eu/environment/integration/research/newsalert/pdf/250na1.pdf
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green spaces in our towns and cities.  Opportunities in the health sector 

are particularly interesting given that physical and mental wellbeing and life 

expectancy are being increasingly linked to access to a high quality natural 

environment.  Glasgow University research published in The Lancet4 showed 

that exposure to the natural environment has an independent effect on health 

– people who are exposed to the greenest environments have the lowest 

levels of health inequality related to levels of income deprivation.  

We highlighted key priorities for preventative spending in our evidence to the 

Finance Committee earlier this year. A summary is as follows:  

 Peatland restoration.  As well as supporting biodiversity and 
contributing to the quality of water supply, peatland restoration is 
cheaper than many other forms of carbon abatement5 with the added 
benefit that a single expenditure can result in indefinite carbon 
abatement and provide a long term sequestration opportunity.  The 
RACCE Committee may wish to ask Ministers how the draft budget will 
allow the Government to fulfil the SNP’s manifesto commitment to take 
action to protect and restore peatlands. 

 Coastal realignment and sustainable flood management.   Funding 
coastal realignment allows remaining and future funds for coastal 
defence to be diverted to protecting higher priority areas, including 
densely settled areas, while flood management measures that work 
with the natural environment provide lower-cost solutions for flood 
prevention. 

 Green infrastructure.  Access to good quality green spaces has 
benefits to health and wellbeing (see above), while appropriately 
managed natural habitats also provide cost-effective natural services to 
society, such as flood alleviation, pollution reduction, carbon 
sequestration and adaptation to climate change.   

 Supporting High Nature Value (HNV) farming.  Targeting a greater 
share of existing Common Agricultural Policy (CAP) support (c. £670 
million) at HNV farming and crofting systems would prevent their 
decline or outright loss and avoid the negative environmental, 
economic and social impacts that would arise. 

 Early detection and eradication of Invasive Non-Native Species.  A 
recent government report6 concludes that the cost to the Scottish 
economy of INNS is at least £245 million annually. 

 Ecological management of fisheries.  Investment in fisheries and 
marine science, and in fit-for-purpose data collection, monitoring and 
compliance, will result in a financially viable, successful industry, free 
from discards, and ensure that fleet capacity is balanced with available 
resources.  

                                            
4
 http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(08)61689-X/fulltext#  

5
 McKinsey and company 2009. Pathway to a Low-Carbon Economy v2 

6
 https://secure.fera.defra.gov.uk/nonnativespecies/downloadDocument.cfm?id=487.  

Summary can be found at 

https://secure.fera.defra.gov.uk/nonnativespecies/downloadDocument.cfm?id=488  

http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(08)61689-X/fulltext
https://secure.fera.defra.gov.uk/nonnativespecies/downloadDocument.cfm?id=487
https://secure.fera.defra.gov.uk/nonnativespecies/downloadDocument.cfm?id=488
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 Marine spatial planning.  An ecological approach to marine planning 
will protect marine biodiversity, ensuring our seas are productive and 
healthy, and meet a broad range of economic needs. 

 Outdoor learning.  Such investment, now, will help deliver a future 
population accepting of the constraints and benefits of a sustainable 
lifestyle and sustainable policies – thus preventing costly conflicts in 
future. 
 

All of these areas have the potential to reap economic benefits after an initial 

investment. (Tackling climate change is also a top priority but we will brief 

separately on this issue in line with the committee‘s work programme.)  RSPB 

Scotland recommends that the RACCE Committee asks Ministers and 

officials how these objectives and ideas might be implemented by the budget, 

if passed. 

We focus the remainder of our submission on funding for agri-environment 

schemes. 

Agri-environment funding 

We are particularly concerned about cuts to the agri-environment budget, 

which amount to approximately 22% by 2015.  This amounts to almost an 

£11m reduction over the next 3 years and is on top of a £10m reduction 

already applied in 2010-11 – a total cut of more than a third over five 

years.  In the context of the wider Rural Affairs and Environment budget, agri-

environment support will take a disproportionately large hit whilst many other 

budget lines remain stable.   

Agri-environment schemes support farmers in delivering a wide range of 

public benefits which the market does not provide for.  Such schemes are one 

of the most important mechanisms for protecting and restoring biodiversity - 

the level of support available to farmers for agri-environment schemes will be 

a key factor in whether or not we are able to meet the 2020 biodiversity 

targets to which Scotland, the rest of UK and Europe are committed. The 

further cuts to this already small budget are disastrous in the context of what 

Scotland is signed up to achieving, and run counter to commitments to protect 

our biodiversity and the wider environment. Agri-environment schemes not 

only deliver for biodiversity but help farmers manage our valued landscapes, 

improve water quality and manage soils to store carbon.  

As well as reducing our ability to meet key targets in the short term, cuts in 

domestic expenditure now are likely to have a bearing on future funding 

streams. The Scottish Government has already made the case in Europe that 

Scotland receives the lowest share of EU rural development funds (of which 

agri-environment schemes are part) of all Member States. These funds have 

to be matched by domestic expenditure. It is extremely difficult to see, 
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therefore, how cutting domestic levels of agri-environment and other rural 

development funding now will help to make the case for increased levels of 

EU funds in future.  

Below, we offer two brief examples of how agri-environment funding is vital for 

biodiversity and to the delivery of public goods and services.  

CASE STUDIES 

Meeting water quality targets and reducing the risk of flooding 

Agri-environment schemes contain a wide range of measures which can help 

to improve water quality and reduce the risk of flooding. For example, the 

introduction of water margins and riparian buffer areas can help to reduce 

diffuse pollution whilst the management of floodplains can help to reduce the 

risk of flooding to both rural and urban communities. Under the terms of the 

EU Water Framework Directive and the Floods Directive, Scotland has 

obligations to improve water quality and reduce the risk of flooding for its 

citizens. Cuts in agri-environment expenditure will severely hamper efforts to 

meet these obligations and will require Government to take a much tougher 

regulatory approach with the farming industry if it cannot provide the funds for 

voluntary incentive schemes.  

Corncrake recovery 

The corncrake was once a common farmland bird found in every county in 

Britain. Changes in farming practices – many encouraged by past agricultural 

subsidies – have resulted in a massive decline in the corncrake population. By 

the late 1980s, corncrakes were confined to northern and western Scotland, 

particularly the Hebridean Islands. Conservation effort, much of it funded by 

agri-environment schemes, is gradually reversing the fortunes of the 

corncrake. From just 500 calling males in Scotland in 1993, the most recent 

figures show an increase to 1,213. This could not have been achieved without 

agri-environment funding – particularly the Rural Priorities scheme - which 

has encouraged farmers and crofters to adopt corncrake friendly farming 

practices and paid them for their efforts. But the future of this bird is 

vulnerable. Cuts in the agri-environment budget will have an impact on 

Government‘s ability to renew existing agreements with farmers and crofters 

when these come to an end, and to bring more farmers and crofters into new 

agreements to help bolster and expand the existing corncrake population.  

We believe there is a strong case to review the proposed reduction in agri-

environment spend, and restore funding to the previously planned levels. We 

recognise the challenges faced by the tight settlement from the UK 

Government, but we believe these cuts undermine the Scottish Government's 

own environmental, as well as socio-economic, objectives and policies. We 
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hope the RACCE Committee will recommend that a way be found to 

address this concern. There are a number of ways this could be achieved, 

including applying cuts more equitably across other areas of the Rural Affairs 

and Environment portfolio. Alternatively, some funding streams might be 

made to work harder for the environment to compensate for the loss - 

becoming, in effect, an alternative source of agri-environment funding.  For 

instance: 

 The ‗Business Development’ budget line is to be cut from £43.8 
million to £36.8 million by 2013-14 (a 16% cut) but then set to increase 
back to £42.5 million in 2014-15. Applying an overall cut of £8.8 million, 
tapered over the 2011-2015 period (a cut of £3m in 2012-13, £4m in 
2013-14 and £1.8m in 2014-15) would amount to an overall 20% cut. 
Savings made could be used to reduce the cut in the agri-environment 
budget. 

 The Scottish Beef Calf Scheme has a budget of £21m and this 
funding is set to be maintained. The benefits of this scheme, either in 
terms of supporting the beef industry or delivering wider environmental 
benefits, are questionable. An evaluation of the scheme undertaken by 
the SAC for the Scottish Government7 found the scheme to be very 
weak in supporting livestock farming in the most vulnerable and high 
nature value farming areas in the north and west of Scotland. Using 
this funding to target extensive livestock farms with agri-environment 
agreements would represent better value for public money. A 
proportion of this budget could be transferred to agri-environment 
schemes and the remainder used to reduce cuts in other areas of the 
rural development budget.  

 The Less Favoured Area Support Scheme (LFASS) – which is part 
of the Scotland Rural Development Programme - receives £65.5 million 
per annum and this funding is set to be maintained. Whilst support for 
the LFA is vitally important in helping to support economically 
vulnerable and high nature value farming and crofting, the payment 
rates and payment distribution are such that they do not target the 
most vulnerable farmers, where the risk of land abandonment is 
greatest, nor those of greatest environmental value. A large proportion 
of the budget is given to farmers on the better quality land within the 
LFA.  LFASS must be made to work harder to support farming and 
crofting in those areas where it is under greatest pressure and to 

                                            
7
 Barnes, A. (2008) ‗Evaluating the Scottish Beef Calf Scheme‘ A Special Study for the 

Scottish Government‘s Rural and Environment Research and Analysis Directorate by SAC, 

Edinburgh.  
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deliver environmental benefits. One option is to use a proportion of the 
LFASS budget – up to £20 million – to fund agri-environment schemes 
and target this support at those specific areas within the LFA where the 
greatest public benefit can be delivered.  
 

Finally, we recognise that the Single Farm Payment (SFP) Scheme 

represents obligatory spending and it is not within the gift of the Scottish 

Government to cut the budget for this. We believe, however, that this very 

large pot of money (£434 million) is not delivering the maximum public benefit 

that it could and needs to be re-focussed. The forthcoming reform of the CAP 

must move us towards a greener and more equitably distributed SFP scheme, 

which is complimentary to – and helps to underpin - rural development 

programmes.  
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SUBMISSION FROM SCOTTISH WILDLIFE TRUST 

1. The Scottish Wildlife Trust was established in 1964 and now has over 

36,000 members throughout the country, and aims to protect 

Scotland's wildlife for the benefit of present and future generations. As 

a membership organisation, the Trust is answerable directly to its 

members.  We own or manage over 120 wildlife reserves across the 

length and breadth of Scotland totalling over 20,000 hectares. 

 
2. Given the very tight deadline given in the Committee‘s Call for Views 

please note that this paper represents the Trust‘s initial view on the 

Scottish Spending Review 2011 and Draft Budget 2012-13 which was 

published by the Scottish Government on 21 September 2011. 

 
Rural Affairs & Environment within the overall budget 

 
3. We note with some concern that the Rural Affairs & Environment head 

is allocated a cut of 1.79% in the draft budget for 2012-13 and a 

projected cut of 5.01% from the 2011-12 budget to the planned budget 

for 2014-15.  This is the largest reduction of any spending department 

and contrasts very unfavourably with the projected increase of 12.31% 

in the Infrastructure & Capital Investment budget and the overall total 

budget increase of 2.14%. 

 
EU support & related services 

 
4. The very large reduction in Agri Environment measures (Scottish 

Spending Review 2011 and Draft Budget 2012-13 table 11.03) – an 

immediate cut of 18.20% for next year and a planned cut of 22.29% by 

2014-15 calls into serious question how the Scottish Government will 

further the conservation of biodiversity1 in an agricultural context.  As 

the European Commission noted in July 2009: ―It is clear that habitat 

types linked to agriculture generally have a worse conservation status, 

with only 7% of assessments being favourable, compared to 21% for 

‗non-agricultural‘ habitats. The situation is particularly severe in the 

Atlantic region2 where none of the habitats associated with agriculture 

were assessed as favourable.‖3 [Emphasis added.] 

                                            
1
 Nature Conservation (Scotland) Act 2004 s1(1) ―It is the duty of every public body and public 

office holder, in exercising any functions,  to further the conservation of biodiversity so far as it 

is consistent with the proper exercise of those functions.‖ 
2
 The Atlantic region includes the whole of the United Kingdom. 

33
Commission of the European Communities, Brussels, 13.7.2009 COM(2009) 358 final 

Report from the Commission to the Council and the European Parliament.  Composite Report 

on the Conservation Status of Habitat Types and Species as required under Article 17 of the 

Habitats Directive. 
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5. We are aware of suggestions that CAP Pillar I should be ―greened‖ but 

in the absence of any EU legislation to that effect, cutting support to 

Agri Environment schemes by over a fifth at this time seems a 

retrograde step which will damage biological diversity and set back the 

growth of wildlife-friendly farming to the detriment of the wider 

environment and national progress towards meeting international 

biodiversity targets such as those agreed at the Convention of 

Biological Diversity meeting in Nagoya in October 2010 and the EU 

biodiversity strategy for 2020.4 

 
Marine and fisheries 

 
6. Marine Scotland‘s workload is projected to increase over the next 

period in two key areas: marine renewable and aquaculture.  Both are 

Scottish Government priority areas for development and increased 

productivity.  Both require careful consideration in terms of licensing 

and advising on individual applications and overall strategy.   

 
7. In the Scottish Government‘s Economic Strategy, published in 

September 2011, much emphasis was laid on £70million support for 

offshore renewables to ―ensure Scotland becomes Europe‘s green 

energy powerhouse.‖  As the Scottish Wildlife Trust reported in 

December 2010,5 in order to be sustainable and to play a key role, as 

they should, in reducing Scotland‘s carbon emissions, marine 

renewable developments should be scrutinized far more rigorously 

than they are now.  The reduction in Marine Scotland‘s budget by 

2.86% next year rising to a projected cut of 6.08% in 2014-15 can only 

make it more difficult for Marine Scotland to perform these important 

functions. 

 
Environmental and rural services 

8. Scottish Natural Heritage‘s budget for next year is 4.78% lower than 

the current year and its planned budget for 2014-15 is 12.69% lower.  

Given the Scottish Wildlife Trust‘s remit, we take a close interest in 

Scottish Natural Heritage‘s work and we have a concordat agreement 

with them to deliver both direct conservation and public engagement 

which is supported by a framework grant. We estimate that we 

increase the value of SNH-derived framework grant income several 

                                            
4
 See 

http://ec.europa.eu/environment/nature/biodiversity/comm2006/pdf/2020/1_EN_ACT_part1_v

7[1].pdf 
5
 Boyd, R., Hughes, J. and King, A.  2010.  Living Seas: towards sustainable marine 

renewable energy in Scotland.  Scottish Wildlife Trust, Edinburgh. 

http://ec.europa.eu/environment/nature/biodiversity/comm2006/pdf/2020/1_EN_ACT_part1_v7%5b1%5d.pdf
http://ec.europa.eu/environment/nature/biodiversity/comm2006/pdf/2020/1_EN_ACT_part1_v7%5b1%5d.pdf
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times over6 through match-funding, reduced overheads and other 

sources.  

 
9. Our comments regarding Marine Scotland are also applicable to SNH.  

At a time when their marine and coastal workload is projected to 

increase, a significant budget reduction will either have a negative 

effect on delivery of the coastal and marine programme or have a 

damaging knock-on effect on more strategic work streams such as 

conflict resolution, operationalising the Land Use Strategy and 

increased land management and licensing responsibilities.  It may, of 

course, compromise both.  We are also aware of new surveillance 

duties under the Habitats Directive in support of maintaining an 

adequate evidence base for biodiversity conservation.  We are 

concerned that the large projected cut to SNH‘s budget cannot be met 

fully by efficiency savings and that functions central to the conservation 

of biodiversity will be put at risk.  When considered alongside the very 

large cut to Agri Environment discussed above, we are deeply 

concerned about the budget‘s potential negative effect on nature 

conservation. 

 
Other matters 

 
10. We are concerned that the continuing pressure on local government 

resources puts at risk the already fragmented network of LBAP (local 

biodiversity action plan) officers and that this potential loss of expertise 

to the local authority sector is likely to harm local wildlife sites and 

impede the development of a National Ecological Network, identified as 

a priority in the second National Planning Framework.  We are also 

concerned that such a loss of accessible local expertise could result in 

inappropriate, unsustainable planning decisions detrimental to wildlife 

and sustainable development. 

 
11. The potential of preventative spend to deliver multiple benefits and 

reduce pressure on overall expenditure has been explored by the 

Christie Commission and well ventilated in the Scottish Parliament.  

We are disappointed at the apparent lack of recognition of the proven 

health and other benefits of accessible, high quality, biologically 

diverse green infrastructure7 and the role that environmental 

investment can play in reducing budget pressures across government.  

                                            
6
 One estimate is 7:1, based on the cost of delivering agreed targets. 

7
 See, for example, Marmot M. Fair Society, Healthy Lives: A strategic review of health 

inequalities in England post-2010. London: Department of Health, 2010; Mitchell R. and 

Popham F. 2008.  Effect of exposure to natural environment on health inequalities: an 

observational population study. Lancet;372:1655e60. 
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We particularly regret that greening our towns and cities does not yet 

feature in discussion of the Scottish Government‘s Cities Strategy 

when it has been widely demonstrated that public health improves and 

pressures on health and social budgets decrease in response to a 

green and biologically diverse local environment. 

 
12. A high quality environment is a key socio-economic asset for Scotland.  

It is vital to people's quality of life, Scotland‘s competitive advantage 

and identity and attracts inward investment and entrepreneurial talent.  

A recent study8 found that nature-based tourism alone is worth £1.4 

billion annually and supports 39,000 FTE jobs. A reduction in 

investment in the quality and biological diversity of Scotland‘s natural 

environment risks damaging society and the economy as well as 

Scotland‘s international reputation.  

                                            
8
 Bryden, D.M., Westbrook, S.R., Burns, B., Taylor, W.A., and Anderson, S. 2010. Assessing 

the economic impacts of nature based tourism in Scotland. Scottish Natural Heritage. 

Commissioned Report No. 398. 
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SUBMISSION FROM THE JAMES HUTTON INSTITUTE 

About the James Hutton Institute 

The James Hutton Institute (JHI) was formed on 1 April 2011 by uniting the 

Macaulay Land Use Research Institute and SCRI (Scottish Crop Research 

Institute). The organisation has offices and laboratories in Aberdeen and 

Dundee and employs over 600 staff. It also supports postgraduate students. 

Products developed at The James Hutton Institute (and its forebears) are 

familiar names on supermarket shelves. They include popular raspberry 

varieties such as Glen Ample and Glen Lyon; potato varieties including Lady 

Balfour, Anya and Mayan Gold; and our brassicas (swedes, turnips, kale etc.,) 

dominate the UK market. Research at the Institute also supports development 

and implementation of Scottish policy in areas such as the Flood Risk 

Management (Scotland) Act 2009, development of the Land Use Strategy, the 

Climate Change (Scotland) Act and analysis to feed into Government 

negotiations on Common Agricultural Policy reform. 

Funding of the Institute and its research 

The James Hutton Institute receives funding from a range of sources each 

year. Approximately two thirds of its funding comes from the Scottish 

Government. The Institute also receives funding from European Union 

sources, competitive government research contracts and commercial 

contracts. 

The draft budget proposes continued but reduced support for research under 

the rural affairs environment and climate change portfolio. We argue that 

continued support of Scotland‘s science and research base is vital to meet the 

Scottish Government‘s purpose of increasing sustainable economic growth. 

We set out evidence to demonstrate that JHI research continues to provide 

economic, environmental and social benefits for Scotland, and is an essential 

vehicle for a prosperous Scotland into the future.  

Examples of economic benefit from research at the JHI  

 Independent research shows that for every £1 of Scottish Government 
funding going to JHI, £17 is generated in the UK economy (report by the 
independent economists, DTZ, 2010)  

 Whisky is Scotland‘s biggest export. The success of whisky is built on 
product integrity, the quality of raw materials used and the maturation 
process. Barley is a key ingredient. Research by the JHI is focused 
towards promoting the quality and value of barley in the whisky producing 
process. Barley research carried out at JHI increases the quality of whisky 
and reduces waste. The benefits of this research are estimated at £27.9 
million per annum based on cost efficiencies in the whisky industry 
associated with avoidance of waste. 
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 The Scottish Government is moving towards a Hydronation. A hydro 
nation manages its water to drive its economy, improve its society, protect 
its environment and contribute to its international obligations. The recently 
established Centre of Expertise on Waters, led by the JHI is a central 
building block to a Hydronation, offering research and advice to ensure 
that Scotland‘s water policy is world leading into the future. 

 JHI scientists interact with policymakers and land managers to provide 
impartial evidence to feed into Scottish policy development. An example is 
our considerable involvement in the recent Pack Inquiry which made 
recommendations to the Scottish Government on how financial support to 
agriculture and rural development can best be tailored to deliver 
sustainable economic growth. 

Examples of environmental benefit from research at the JHI  

 JHI breeds organic varieties of potato, soft fruit and veg. Organic varieties 
have no use of chemical fertilisers and pesticides. This is among the top 
priorities for the Food Standards Agency and SEPA, and development of 
such varieties contributes to meeting regulatory targets from the EU Water 
Framework Directive and the Soil Quality Directive.  

 The International Convention on Biodiversity challenges signatories to 
adopt new measures to stem the decline in biodiversity by 2020. Scientists 
at JHI are contributing to policy development in this area by engaging with 
people using the land to develop, implement and monitor new approaches 
to the management of biodiversity and ecosystems within production 
landscapes. We are working with policy makers to develop tools to assess 
the consequences of different policy instruments on biodiversity and 
ecosystems services, thereby helping Scotland meet international 
obligations.   

 Protecting and improving the health of soil for different purposes is a major 
way to increase food security and fibre production; to protect water 
supplies; to mitigate climate change; and to make our ecosystems more 
resilient to environmental change. The JHI is world renowned for it‘s soil 
science. We house the National Soils Archive in Aberdeen that contains 
more than 43,000 air-dried soil samples collected from 13,000 locations 
around Scotland.  

 Scientists at the JHI are playing a key role in the UK National Ecosystem 
Assessment, which analyses the value of the UK's natural environment by 
taking account of the economic, health and social benefits we get from 
nature. It is the first assessment of its kind at a UK scale. This research 
provides data upon which policy such as the Land Use Strategy, Scottish 
Rural Development Programme and River Basin Management Planning 
can be based.  

 Scotland has shown leadership in the Climate Change (Scotland) Act 2009 
in setting ambitious green house gas emission reduction targets. JHI 
scientists continue work in this area examining climate change impacts, 
mitigation and adaptation in the rural and land use sectors both nationally 
and globally. Research from our biophysical, social and economic 
scientists is used to provide the evidence base for effective policy-making 
in this area. 
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 A Times Higher Education survey recently ranked the Institute as being 
the second most influential Scottish institution in the category of 
environmental and ecological sciences, and ranked in the top 20 UK 
institutions. 

Examples of social benefit from research at the JHI  

 An international team of scientists – led in the UK by researchers at The 
James Hutton Institute in Scotland – have succeeded in mapping the 
genome of the potato.  The achievement will help in speeding up the 
traditionally time-consuming process of developing new potato varieties. 
New types of potato could help to ensure future food security both in 
Scotland and overseas because of improved yield, quality, nutritional 
value, and resistance to pests and diseases. 

 JHIs Land Capability for Agriculture (LCA) classification is the official 
agricultural classification system widely used in Scotland by the 
Government and its agencies, agriculturalists, planners, estate agents and 
others as a basis of land valuation and a tool in rural development plans. 

 Crop varieties are bred at the JHI to enhanced health and nutritional 
quality. For example Lady Balfour potatoes is bred for high levels of 
polyphenols (antioxidants). This research contributes to ongoing 
challenges around the health and wellbeing of the Scottish people.  

 Scotland‘s knowledge economy is world leading. The JHI is a key 
component of this knowledge economy. A report compiled in 2009 
confirms that Scotland's research is cited by other researchers around the 
world more often than any other country, in comparison to its Gross 
Domestic Product (GDP).  

 Rural development research at the JHI provides a basis for new policy 
and legislation. For example, a report by the Institute for the Committee of 
Inquiry on Crofting, provided evidence to inform the recent Crofting Reform 
Bill. 

The James Hutton Institute was formed, with encouragement from the 

Scottish Government, to bring together a wide range of scientific disciplines in 

soils, land use, water, genetics, crop breeding and plant pathology. It is of a 

scale that makes it strongly competitive in the UK and Europe. Already the 

inter-disciplinary interactions of our scientists are producing new, and exciting 

lines of research. The Board of Directors and senior management team 

believe the newly created Institute is fit for purpose in the current, global 

economic environment. With support from the Scottish Government, the food, 

drink and land-based industries, and by forging new partnerships at home and 

abroad, we submit that the James Hutton Institute will be a successful agent 

for sustainable economic growth in Scotland.  
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Rural Affairs, Climate Change and Environment Committee 
 

7th Meeting, 2011 (Session 4) 

Wednesday 5 October 2011 
 

Subordinate legislation cover note for SSI 2011/318 and SSI 2011/324 
 

SSI 2011/318 

 

Title of Instrument the Poultrymeat (Scotland) Regulations 2011 (SSI 
2011/318) 

Type of Instrument Negative 

Laid Date 9 September 2011 

Circulated to 
Members 

13 September 2011 

Meeting Date 5 October 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 31 October 2011 

 
Purpose 
1. This instrument will: 

 Make provision for the enforcement and execution of directly applicable 
European marketing standards relating to poultrymeat. 
 

 Revoke the Poultry Meat (Water Content) (Scotland) Regulations 1983 (S.I. 
1983/1372), The Poultry Meat (Water Content) (Scotland) (Amendment) 
Regulations 1984 (S.I.1984/1576) and parts of the Food Safety Act 1990 
(Consequential Modifications) (Scotland) Order 1990. 

 
2. A copy of Explanatory Note and the Executive Note are included with the papers. 

http://www.legislation.gov.uk/ssi/2011/318/contents/made
http://www.legislation.gov.uk/ssi/2011/318/contents/made
http://www.legislation.gov.uk/ssi/2011/318/note/made
http://www.legislation.gov.uk/ssi/2011/318/pdfs/ssien_20110318_en.pdf
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Procedure 
3. Negative instruments are instruments that are “subject to annulment” by resolution 
of the Parliament for a period of 40 days after they are laid. All negative instruments are 
considered by the Subordinate Legislation Committee (on various technical grounds) 
and by the relevant lead committee (on policy grounds). Under Rule 10.4, any member 
(whether or not a member of the lead committee) may, within the 40-day period, lodge a 
motion for consideration by the lead committee recommending annulment of the 
instrument. If the motion is agreed to, the Parliamentary Bureau must then lodge a 
motion to annul the instrument for consideration by the Parliament. 

4. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Subordinate Legislation Committee has reported on it. This means that, if questions are 
asked or concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow correspondence to be entered into or a Minister or officials invited 
to give evidence. In other cases, the Committee may be content simply to note the 
instrument and agree to make no recommendation on it. 

Subordinate Legislation Committee Report  
5. At its meeting on 27 September 2011, the Committee considered this instrument 
and determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit.  

SSI 2011/324 

Title of Instrument the Marketing of Horticultural Produce (Scotland) 
Amendment Regulations 2011 (SSI 2011/324). 

Type of Instrument Negative 

Laid Date 9 September 2011 

Circulated to 
Members 

13 September 2011 

Meeting Date 5 October 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

Yes 

Reporting Deadline 31 October 2011 

 

http://www.legislation.gov.uk/ssi/2011/324/introduction/made
http://www.legislation.gov.uk/ssi/2011/324/introduction/made
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Purpose 
6. These Regulations implement Commission Implementing Regulation (EU) No. 
543/2011 laying down detailed rules for the application of Council Regulation (EC) No. 
1234/2007 in respect of the fruit and vegetables and processed fruit and vegetables 
sector in Scotland.  In doing so, this instrument provides a new statutory framework for 
the enforcement of marketing rules in that sector.  

7. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 

 
Subordinate Legislation Committee Report  
 
8. At its meeting on 27 September, the Committee agreed to draw this instrument to 
the attention of the Parliament.  An extract of the Report of the meeting is attached at 
Annexe A. 

 

Recommendation 
9. The Committee is invited to consider any issues which it wishes to raise in 
reporting to the Parliament on these instruments. 
 
 

Lynn Tullis/Simon Watkins 
Clerks to the Rural Affairs, Climate Change and Environment Committee 

http://www.legislation.gov.uk/ssi/2011/324/made
http://www.legislation.gov.uk/ssi/2011/324/pdfs/ssien_20110324_en.pdf
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ANNEXE A 

Extract of Subordinate Legislation Committee Report 
Marketing of Horticultural Produce (Scotland) Amendment Regulations 2011 (SSI 
2011/324) 

 

1. This instrument is subject to the negative procedure. It implements Commission 
Implementing Regulation (EU) 543/2011 which lays down detailed rules for the 
application of Council Regulation (EC) No 1234/2007 in respect of the fruit and 
vegetables and processed fruit and vegetables sector. In doing so, this instrument 
provides a new statutory framework for the enforcement of marketing rules in that 
sector.  

2. The Scottish Government was asked three related questions, concerning the use 
of the term “operator” in these Regulations. This arises in the context of provisions 
relating to a right of review, and specifically who is to be informed of that right. This 
correspondence is reproduced as an Annexe to this report. 

3. Firstly, the Scottish Government was asked to explain whether it was intended that 
it is the operator who is to be informed of the right of review (as is provided for within 
substituted regulation 10(3)), given that when initially prohibiting movement this is to be 
done by notice served on the person appearing to be in charge of the horticultural 
produce concerned. Secondly, it was asked what is meant by the term “operator”, given 
the absence of a definition of that term.. And finally, it was asked why, in setting out who 
may request that a review be arranged, within substituted regulation 11, there is no 
explicit reference made to the operator, given  the earlier reference to the operator  as 
being  the person who must be informed of the right of review. 

4. The Scottish Government acknowledged that the reference to "operator" at 
regulation 6, which substitutes a new regulation 10(3) into the Marketing of Horticultural 
Produce (Scotland) Regulations 2009 (“the principal Regulations”) is a drafting error. 
Instead, the reference should have been to the person on whom the notice is served 
under regulation 10(1) of the principal Regulations. The Scottish Government intimated 
that it would amend the instrument at the earliest available opportunity. 

5. The Scottish Government considered however that the provision concerned had to 
be taken in context.  It considered that on a construction of regulation 10(3)  read with 
regulation 10(1) and (2) and, in turn, with the substituted regulation 11 of the principal 
Regulations it is reasonably clear as to the person to be informed of the new right of 
review provided for under substituted regulation 11.  

6. The Committee considered that it was important there be clarity where matters 
such as rights of review are concerned, and that it should not be necessary to have to 
consider this provision in wider context in order to achieve a satisfactory construction. It 
did however take the view that, on doing so, it is reasonably clear as to who is actually 
to be informed of the new right of review.  
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7. The Committee draws the instrument to the Parliament’s attention under reference 
to reporting ground (h), in respect of the erroneous reference to “operator” at regulation 
6, where it inserts a new regulation 10(3) to the Marketing of Horticultural Produce 
(Scotland) Regulations 2009, in the context of a right of review, it being considered that 
the form or meaning of the provision concerned could be clearer. In drawing the 
instrument to the Parliament’s attention the Committee also welcomes the Scottish 
Government’s intention to amend the instrument at the earliest opportunity. 
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ANNEXE 
 

The Marketing of Horticultural Produce (Scotland) Amendment Regulations 2011 
(SSI 2011/324) 
 
On 16 September 2011 the Scottish Government was asked: 
 
1. Can the Scottish Government explain whether it is intended that it is the operator 

who is to be informed of the right of review, albeit that when initially prohibiting 
movement this is to be done by notice served on the person appearing to be in 
charge of the horticultural produce concerned. 

 
2. What is meant by the term “operator”, and in the absence of a definition, does the 

Scottish Government consider that it is plain, by virtue of the provision made by 
substituted regulation 10(3), as to who is to be informed of the right of review? 

 
3. In setting out who may request that a review be arranged, within substituted 

regulation 11, why is no explicit reference made to the operator, given that the 
operator is the person who must be informed of the right of review in terms of 
substituted regulation 10(3)? 

 
The Scottish Government responded as follows: 
 
Question 1 
 
The reference to “operator” in the new Regulation 10(3) of the Marketing of Horticultural 
Produce (Scotland) Regulations 2009 (“the principal Regulations”) is a drafting error.  
Instead, the reference should have been to the person on whom the notice is served 
under regulation 10(1) of the principal Regulations.  We are grateful for the Committee's 
comments and will amend the instrument at the earliest available opportunity. 
 
Questions 2 and 3 
 
In light of the answer given to question 1, it is considered appropriate to deal with 
questions 2 and 3 together. 
 
We think however that, in context, regulation 10(3) must still be read with regulation 
10(1) and (2) and, in turn, with the substituted regulation 11 of the principal Regulations 
(as inserted by regulation 7 of this instrument). 
 
In particular, regulation 10(2) of the principal Regulations makes it clear that the written 
notice under regulation 10(1) must be served on “the person appearing to the 
authorised officer to be in charge of the horticultural produce concerned”.  Moreover, 
substituted regulation 11(1) of the principal Regulations refers to the relevant person 
who may request a review of the decision of an authorised officer to serve a notice 
under regulation 10(1) of those Regulations. 
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That being the case, we think it is reasonably clear from the overall context of these 
provisions who is the person which authorised officers, on service of a notice under 
regulation 10(1) of the principal Regulations, should inform for the purposes of the new 
right of review under regulation 11 of those Regulations. 
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Rural Affairs, Climate Change and Environment Committee 
 

7th Meeting, 2011 (Session 4), Wednesday 5 October 2011 

PETITION PE1336 – WILD SALMON AND SEA TROUT (PROTECTION) 
Note by the Clerk 

 
Introduction 
 

1. This petition calls on the Scottish Parliament to urge the Scottish 
Government to take immediate action to protect wild salmon and sea trout 
stocks from inappropriate commercial fish farm activities by taking action 
to ensure that (a) all sea-based fish farms are moved away from the 
estuaries of major wild salmon rivers to reduce the impact of sea lice and 
(b) ban salmon smolt farms from operating within any wild salmon river 
system.  

 
2. This petition was lodged on 22 June 2010 by Lawson Devery on behalf of 

the Salmon and Trout Association. It was considered three times by the 
Public Petitions Committee (PPC) in the last session and once by the 
current PPC who agreed to refer the petition to the Rural Affairs, Climate 
Change and Environment Committee, under Rule 15.6.2, for further 
consideration of the issues raised in the petition as part of that 
Committee’s subject remit. This is the first time this Committee has 
considered this petition.  

 
Background 
 

3. The Scottish Parliament has previously considered the wider issues 
relating to this petition. On 1 March 2007, the Aquaculture and Fisheries 
(Scotland) Bill was passed. The Bill was brought into force on the 1 August 
2007. Part 1 of the Act creates a new regime for regulating parasites of 
farmed fish and shellfish, including sea lice, and for regulating and 
preventing escapes from fish farms. Section 7 provides for a statutory 
code of practice on fish farming and/or shellfish farming to be approved 
under the Act, whereby the then Executive empowered itself to 
supplement / replace / provide statutory underpinning to industry codes of 
practice, to which the majority of the industry were signed up at the time of 
legislating. Enforcement of the Act is the responsibility of the Aquaculture 
and Fish Health Inspectorate of Marine Scotland. 
 

4. A framework for Scottish Aquaculture was debated in the Parliament on 
the 21 May 2009 and a Ministerial Group on Aquaculture was established 
in 2009 to oversee implementation of the framework. The group most 
recently reported to Ministers in February 2011. 
 

5. The Scottish Government published “Delivering Planning Reform for 
Aquaculture” in February 2010, which contains a number of actions and 
targets in relation to the development of planning controls over fish farms. 

http://www.scottish.parliament.uk/business/petitions/pdfs/PE1336.pdf
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/mingroup/MGA23Feb2011
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6. Further background information on this subject and details of previous 
action by the Scottish Government on this issue can be found in the SPICe 
briefing paper which was published in August 2010. 
 
Consideration to date 
 

7. The previous PPC considered this petition at its meetings on 7 September 
2010, 23 November 2010 and 8 February 2011. At its meeting on 6 
September 2011, the current PPC referred the petition to this committee. 
Links to all previous consideration can be found on the PPC’s website, 
including links to written submissions received on the petition. 
 

8. There have been numerous submissions in relation to this petition with 
differing views expressed regarding the way forward. Prior to referring the 
petition to this committee, the PPC wrote to the Scottish Government 
seeking an update on what actions have been taken since the 
consideration in February 2011. 
 

9. The Scottish Government responded to the PPC in August 2011 setting 
out its latest position. The response stated— 
 
 “ The Scottish Government acknowledges continuing, important debate 
 surrounding fish farm escapes; sea lice; the use of medicines to control 
 sea lice; and the need to ensure any growth of the aquaculture industry 
 is sustainable. Growth must also be within the carrying capacity of  the 
 aquatic environment and reflect the interests of other users of the 
 environment in which it operates.” 

 
10. The response also outlined actions in a number of areas including the 

Healthier Fish Working Group, sea lice research, fish farm containment 
and work being undertaken in relation to marine nature conservation.  

 
Forthcoming parliamentary scrutiny 

 
11. In September 2011, the Scottish Government announced its legislative 

programme which included plans to introduce an aquaculture and fisheries 
bill. The Scottish Government is currently developing consultation 
proposals with a view to legislation on management measures for farmed 
fish and wild salmon and freshwater fisheries in 2012. The proposal is to 
update enforcement provisions including in relation to sea fisheries, 
application of EU restrictions and obligations, and the scope and level of 
fixed penalties for offences.   
 

12. Also in September 2011, the Scottish Government laid an instrument 
which aims to tighten up the rules on escapes from fish farms by 
reinstating notification requirements in relation to fish farm escapes and 
record keeping requirements for fish and shellfish farms. This instrument is 
subject to the affirmative procedure and a motion to approve it will be 
considered next month by this Committee.  
 

http://www.scottish.parliament.uk/business/research/petitionBriefings/pb-10/PB10-1336.pdf
http://www.scottish.parliament.uk/business/research/petitionBriefings/pb-10/PB10-1336.pdf
http://www.scottish.parliament.uk/business/petitions/docs/PE1336.htm
http://www.legislation.gov.uk/sdsi/2011/9780111014745/made
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Recommendation 

13. The Committee is invited to: 

 (a) Agree, if it wishes, to write to the petitioner seeking a 
response to the Scottish Government’s latest submission and 
consider the response at a future meeting; or 

 (b) Note the petition and all the associated evidence and agree 
to consider them as part of its consideration of the 
forthcoming aquaculture bill and, in doing so, close the 
petition; or 

 (c)  Agree what alternative action, if any, the Committee wishes 
to take in relation to the petition. 
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Rural Affairs, Climate Change and Environment Committee 
 

7th Meeting, 2011 (Session 4), Wednesday 5 October 2011 

PETITION PE1386 – INSHORE FISHERIES (MANAGEMENT)  
Note by the Clerk 

 
Introduction 
 

1. This petition calls on the Scottish Parliament to urge the Scottish 
Government to review and pilot the establishment of further spatially 
separated static gear only inshore fisheries to improve fisheries 
management. 

 
2. This petition was lodged on 21 January 2011 by Richard Munday on 

behalf of the Torridon Nephrops Management Group (TNMG), and was 
considered twice by the Public Petitions Committee (PPC) in the last 
session and once by the current PPC. The  current PPC agreed to refer 
the petition to the Rural Affairs, Climate Change and Environment 
Committee, under Rule 15.6.2, for further consideration of the issues 
raised in the petition as part of that Committee’s subject remit. This is the 
first time this Committee has considered this petition.  

 
Background (paragraphs 3-5 from the SPICe briefing of January 2011.) 
General 

3. “Static” or “fixed” gear means fishing gear which is immobile, and includes 
creels which are used to catch lobsters, crabs and Scottish langoustine 
(Nephrops norvegicus), and also gill nets and baited lines which are fixed 
in position. “Mobile” or “active” fishing gear is towed, and in the Scottish 
fleet encompasses nets, which may be trawled along the sea bed, or in 
midwater (pelagic), targeting a variety of fish species; and scallop dredges. 
 

4. Pots and creels would typically be used in areas that are inaccessible to 
trawlers e.g. close in to shore; or where the sea bed is rocky and would 
damage trawled nets. 
 

5. Static and mobile fishing gear can come into conflict where both methods 
are practiced in the same area, as trawled nets and dredges can catch on 
floating ropes attached to fishing creels, and damage pots left on the 
bottom. 
 
The petition 

6. In 2001, the Loch Torridon Nephrops creel Fishery was created which 
established  a static gear only (no trawl) zone in Loch Torridon and the 
Inner Sound of Raasay on the north west coast of Scotland. 
 

7. The fishery achieved Marine Stewardship Council (MSC) accreditation in 
2003 in relation to sustainable fishing. In 2011, following annual audits of 
the MSC certificate, the certification was suspended pending: 

  

http://www.scottish.parliament.uk/business/petitions/docs/PE1386.htm
http://www.scottish.parliament.uk/business/research/petitionBriefings/pb-11/PB11-1386.pdf
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 the presentation of “a clear plan to fulfill [the] condition [that the] 
TNMG develop, with relevant management bodies means of 
achieving appropriate limits on fishing mortality either through effort 
(input) and/or landings (outputs) within the closed area.”  

 And/or  

 demonstration “that the stock within the creel only area is 
sustainable.”  

 
8. The TNMG lodged the petition following discussions and correspondence 

with the Scottish Government dating back to 2006 on inshore fisheries 
management issues which focused mainly on the closure of more areas to 
trawling and the introduction of mandatory controls on effort and stocks. 
 
Consideration to date 
 

9. The previous PPC considered this petition at its meetings on 25 January 
and the 22 February. At its meeting on 26 September 2011, the current 
PPC referred the petition to this committee. Links to all previous 
consideration can be found on the PPC’s website.  

 
10. The PPC wrote to key stakeholders1 seeking their views on the key 

actions the petitioner is calling on the Scottish Government to take namely:  
 

 More static gear only areas need to be created, where trawling is 
not permitted, in order to spread the obvious demand for fishing 
areas which are not subject to the kinds of gear conflict issues often 
seen up and down the west coast; 

 The voluntary code of practice for each area needs to be developed 
into a legal regulation applicable to all who use the fishery; 

 Even though the voluntary code of practice limits some individual 
boats’ effort (numbers of creels/days fished), it cannot control the 
total  effort in the fishery. A control system needs to be 
introduced for each  fishery in order to ensure total effort is kept 
within long-term sustainable  limits as defined by well-founded and 
prudent scientific advice. 

 
11. On receiving responses to the questions posed by the petitioner, the PPC 

then wrote to the Scottish Government seeking its views on what the 
committee had heard during the course of its consideration of the petition. 
In August 2011, the Scottish Government  in its response to the evidence 
received by the PPC stated—  

 

                                                 
1
 Scottish Fishermen’s Federation, Professor Jim Atkinson, University Marine Biological 

Station Millport, Scottish Natural Heritage, Dr. Andrea Nightingale,  WWF Scotland,   Marine 
Stewardship Council. 

 

http://www.scottish.parliament.uk/business/petitions/docs/PE1386.htm
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  “The situation remains so far as the Scottish Government is concerned 
 unchanged, in that there are no current plans to pilot static gear only 
 fisheries on a blanket or untargeted basis.  
 

 The issue of the interaction between mobile and static fishing gear and 
 whether or not to favour one type of gear over another, either spatially 
 or otherwise, is complicated and can be very contentious. Rather than 
 fisheries management being driven on a sectoral basis or in light only 
 of very specific circumstances, the preference is for an industry wide 
 approach where the driver is the sustainability of stocks, communities, 
 and the Scottish fishing industry working in partnership across sectors. 
 On that basis the intention is that the newly established Fisheries 
 Management and Conservation Group (FMAC) will be asked, together 
 with Inshore Fisheries Groups, to develop and take forward thinking 
 and policy on a range of issues, including mobile and static gear 
 interactions, facing inshore fishing in Scotland.” 
 

12. The most recent response from the petitioner received following the 
updated position from the Scottish Government stated— 

 
 “The only new element is the establishment of the Fisheries 
 Management and Conservation Group (FMCG). Perhaps the most 
 practical suggestion is to ask the Committee if, based on the work that 
 was done in the previous Parliament, they would be prepared put their 
 thoughts and questions to the new Group and to have a further 
 discussion with them when their views on the issues of concern to us 
 have been developed. The Torridon Nephrops Manament Group would 
 of course be happy to provide any further input to that process which 
 FMCG or the Committee felt would be helpful, being fully aware that 
 there are a wide range of other bodies and individuals who would need 
 to be involved as well.” 

 
13. As previously stated, links to all previous consideration of this petition can 

be found on the PPC’s website, including links to written submissions 
received on the petition.  
  
Recommendation 

14. The Committee is invited to: 

 (a) Note the most recent response received from the Scottish 
Government and the petitioner; 

 (b) Agree, if it wishes, to write to the Fisheries Management 
and Conservation Group on issues raised during consideration 
of this petition by the PPC and the previous PPC and consider 
the response at a future meeting; or  

 (c) Agree what alternative action, if any, the Committee wishes 
to take in relation to the petition.  

http://www.scottish.parliament.uk/business/petitions/docs/PE1386.htm
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Rural Affairs, Climate Change and Environment Committee 
 

7th Meeting, 2011 (Session 4), Wednesday, 5 October 2011 
 

Broadband Strategy 
 

1. At its business planning day the Committee considered inquiring into the 
development of broadband infrastructure in rural areas, but was aware that 
the Infrastructure and Capital Investment Committee was considering a wider 
inquiry into broadband. In addition a number of Members attended a briefing 
arranged by the Infrastructure and Capital Investment Committee by Ofcom 
on broadband take-up in Scotland, based on its recent report 
‘Communications Market Report: Scotland’. 

2. The Convener has now received a letter from the Convener of the 
Infrastructure and Capital Investment Committee, attached, indicating that the 
Committee has agreed to undertake a piece of work on broadband. 

3. The Convener of the Infrastructure and Capital Investment Committee 
has offered the attendance of a Rural Affairs, Climate Change and 
Environment Committee member at its meetings as a reporter. However, as 
the two committees meet simultaneously this generates practical difficulties. 
The Committee is invited to consider whether it wishes to appoint a reporter 
on broadband issues. 

4. In addition it would be possible to respond to the Infrastructure and 
Capital Investment Committee setting out what this Committee’s interests are 
and inviting the Infrastructure and Capital Investment Committee to bear 
these in mind in undertaking its work.  

5. The interest of this Committee to date has focussed on the development 
of broadband infrastructure in rural areas and particularly remoter rural areas. 
We could invite the Infrastructure and Capital Investment Committee to 
investigate the following: 

 How the Scottish Government proposes to extend broadband to those 
areas of Scotland currently without it? 

 How the Scottish Government intends the Next Generation Digital 
Fund and DCMS broadband fund will contribute to this? 

 What level of broadband coverage the Scottish Government anticipates 
by 2015/16? 

6. Members may have additional issues that they would wish to see 
covered. 

 

 

http://stakeholders.ofcom.org.uk/binaries/research/cmr/cmr11/CMR_2011_Scotland.pdf
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Recommendation 

7. The Committee is invited to consider whether it wishes to: 

 appoint a reporter on broadband for the Infrastructure and Capital 
Investment Committee inquiry 

 ask the Convener to write to the Capital Investment Committee 
inviting it to include a number of rural issues within its 
investigations. 

 

Clerks 

Rural Affairs, Climate Change and Environment Committee 
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INFRASTRUCTURE AND CAPITAL INVESTMENT COMMITTEE 

 
Rob Gibson MSP 
Convener, Rural Affairs, Climate 
Change and Environment Committee 
The Scottish Parliament 
 

Room T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Direct Tel: 0131-348-5211 
(RNID Typetalk calls welcome) 

Fax: 0131-348-5088 
Email: icicommittee@scottish.parliament.uk 

 
29 September 2011 

Dear Rob 
 
At its last meeting on 21 September, the Infrastructure and Capital Investment 
Committee agreed to undertake a short and focused piece of work on 
Scotland’s broadband infrastructure. 
 
The Committee intends to consider its approach to the inquiry, including the 
remit and objectives as well as a likely timetable, at its meeting on 5 October.  
I will update you on the outcome of our discussions after the meeting. 
 
The Committee is also very happy to continue to engage with other 
committees in areas of shared interest and would welcome the attendance, at 
relevant future meetings, of a reporter from your committee, if you would find 
that useful. 
 
Yours sincerely 

 
MAUREEN WATT MSP 
CONVENER 
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