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1. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

the Snares (Training) (Scotland) (No.2) Order 2012 SSI/2012/161; 
  
the European Fisheries Fund (Grants) (Scotland) Amendment Regulations 

2012 SSI/2012/166. 
 

2. Petition PE1386: The Committee will take evidence in round table format on a 

Petition by Richard Munday on behalf of the Torridon Nephrops Management 
Group calling on the Scottish Parliament to urge the Scottish Government to 

review and pilot the establishment of further spatially separated static gear only 
inshore fisheries to improve fisheries management 

 
Richard Munday, Member, and Kenny Livingstone, Member, Torridon 
Nephrops Management Group; 

 
Mike Palmer, Chair, Fisheries Management and Conservation Group; 

 
Professor Jim Atkinson, University Marine Biological Station Millport; 
 

Claire Pescod, Fisheries Manager, Marine  Stewardship Council; 
 

Colin Milne, Chair, North West Inshore Fisheries Group; 
 
Alasdair Macleod, Secretary, Inshore Fishermen's Association Torridon 

and Applecross. 
 

3. Draft Budget Scrutiny 2013-14 (in private): The Committee will discuss the 

post of budget adviser. 
 

 



RACCE/S4/12/16/A 

Lynn Tullis 
Clerk to the Rural Affairs, Climate Change and Environment Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: racce.committee@scottish.parliament.uk 

 
 

 
The papers for this meeting are as follows— 
 
Agenda item 1  

Snares (Training) (Scotland) (No.2) Order 2012 

SSI/2012/161  
 

  

European Fisheries Fund (Grants) (Scotland) Amendment 

Regulations 2012 SSI/2012/166  
 

  

COVER NOTE 
 

RACCE/S4/12/16/1 

Agenda item 2  

PRIVATE PAPER 

 

RACCE/S4/12/16/2 

(P) 

Agenda item 3  

PRIVATE PAPER 

 

RACCE/S4/12/16/3 

(P) 

 

http://www.legislation.gov.uk/ssi/2012/161/contents/made
http://www.legislation.gov.uk/ssi/2012/161/contents/made
http://www.legislation.gov.uk/ssi/2012/166/made
http://www.legislation.gov.uk/ssi/2012/166/made


RACCE/S4/12/16/1 

Subordinate legislation cover note for SSI/2012/161 and SSI/2012/166 

Title of Instrument: Snares (Training) (Scotland) (No.2) Order 2012 

SSI/2012/161 

Type of Instrument: Negative 

Laid Date:   23 May 2012 

Circulated to Members: 25 May 2012 

Meeting Date:  20 June  2012 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Subordinate Legislation Committee: No 

Reporting Deadline: 25 June 2012 

Purpose 

1. This Order makes provision about training in relation to setting snares. The 
Order also revokes the Snares (Training) (Scotland) Order 2012 (S.S.I. 2012/124) 
(article 4) which this Order replaces. 

2. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 

Title of Instrument: European Fisheries Fund (Grants) (Scotland) 
Amendment Regulations 2012 SSI/2012/166 

Type of Instrument: Negative 

Laid Date:   25 May 2012 

Circulated to Members: 31 May 2012 

Meeting Date:  20 June  2012 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Subordinate Legislation Committee: No 

Reporting Deadline: 25 June 2012 

Purpose 

3. These Regulations amend the European Fisheries Fund (Grants) (Scotland) 
Regulations 2007 (“the principal Regulations”). The principal Regulations 
supplement Council Regulation 1198/2006 on the European Fisheries Fund (“the 
Council Regulation”) (OJ L 223, 15.8.2006, p.1) and Commission Regulation (EC) 



498/2007 laying down detailed rules for the implementation of the Council Regulation 
(“the Commission Regulation”) (OJ L 120, 10.5.2007, p.1). 

4. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 

Procedure 

5. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

6. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Subordinate Legislation Committee has reported on it. This means that, if questions 
are asked or concerns raised, consideration of the instrument can usually be 
continued to a later meeting to allow correspondence to be entered into or a Minister 
or officials invited to give evidence. In other cases, the Committee may be content 
simply to note the instrument and agree to make no recommendation on it. 

Subordinate Legislation Committee 

7. The Subordinate Legislation Committee (SLC) considered SSI/2012/161 at its 
meeting on 29 May and considered SSI/2012/166 at its meeting on 12 June. The 
SLC determined that it did not need to draw the attention of the Parliament to these 
instruments on grounds within its remit.  

Recommendation 

8. The Committee is invited to consider any issues which it wishes to raise 
on these instruments.  

EXPLANATORY NOTE SSI/2012/161 

This Order makes provision about training in relation to setting snares. The Order 
also revokes the Snares (Training) (Scotland) Order 2012 (S.S.I. 2012/124) (article 
4) which this Order replaces. 

Article 3 makes provision as regards when a person has been trained to set a snare 
in position and on the circumstances in which the setting of snares is an appropriate 
method of predator control for the purposes of section 11A(4) of the Wildlife and 
Countryside Act 1981. 

Article 3(1) specifies that a person is trained when the person holds a training 
certificate issued in accordance with article 3(2) and (3). The training certificate must 
be issued by an approved body (article 3(2)). The approved bodies are those listed 
in the Schedule to the Order (article 2(b)). 



Article 3(3) provides that the training certificate must be issued to a person who the 
approved body determines (by examination or otherwise) is competent in the matters 
listed in sub-paragraphs (a) to (d). 

Article 3(4) provides that when determining that a person is competent in terms of 
article 3(3), an approved body may have regard to training undertaken, or 
qualifications obtained, by that person before the coming into force of the Order. 

Article 3(5) deems training certificates issued by an approved body on or after 1st 
May 2010 and before the coming into force of the Order to be training certificates 
issued in accordance with article 3(2) and (3). 

A Business and Regulatory Impact Assessment has been prepared and placed in 
the Scottish Parliament Information Centre. 

EXECUTIVE NOTE 

The Snares (Training) (Scotland) (No. 2) Order 2012 is made under section 
11A(8)(a) and (i) of the Wildlife and Countryside Act 1981 (the 1981 Act).  The Order 
replaces the Snares (Training)(Scotland)Order 2012 which this Order revokes. 

The enabling power was commenced for the purpose of making this Order on 1st 
January 2012 by article 2(1)(c)(ii)(aa) of the Wildlife and Natural Environment 
(Scotland) Act 2011 (Commencement No. 2) Order 2011 (SSI 2011/433.   

The instrument is subject to negative resolution procedure. 

Introduction 

Following a public consultation on snaring in 2006, the then Minister for 
Environment, Michael Russell MSP, announced a package of measures to the 
Scottish Parliament in March 2008 designed to deliver improvements in the animal 
welfare aspects of the use of snares to control predator and pest species.  This 
package of measures included a proposal that all snare operators should be trained 
in the use of snares.  This Order sets out the detail of the content of snare training 
courses, the required level of competence and the arrangements for delivering 
training to snaring operators.     

Background 

This Order replaces the Snares (Training) (Scotland) Order 2012 (the No.1 Order) 
which this Order revokes. The Order is in all respects identical to the No.1 Order, 
except that it - 

 adds four more bodies to the list of Approved Bodies in the Schedule to 
the Order.  These are Elmwood College, The North Highland College, Borders 
College, and the Scottish Agricultural College. 

 clarifies  the listing of the Scottish Gamekeepers Association Charitable 
Trust as an approved body in the Schedule to the Order The Subordinate 
Legislation Committee (SLC) had taken the view that the designation of the 
Scottish Gamekeepers Association (SGA)  which was listed as an approved 
body in the Schedule to the No. 1 Order was not clear enough to cover the 
SGA Charitable Trust who are to be responsible for delivering the training. 
The SLC reported that the No.1 Order was defective in its drafting1. 

                                                 
1
 http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/50509.aspx 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/50509.aspx


The Order brings forward the snaring training provisions contained in the WANE 
(Scotland) Act 2011.  All users of snares will be required to undertake a snaring 
training course and produce a valid training certificate when requested to do so.  
Only when they have completed a training course can they obtain an ID Number and 
tag from the chief constable of their local police force.  It will be an offence to set a 
snare without displaying a tag on the snare which contains the snaring operator‟s 
identification number.   

Legislative Background  

Snaring is commonly used in Scotland as a means of control for some predator and 
pest species.   Snaring must be carried out in accordance with the requirements set 
out in section 11 of the 1981 Act.    

The Nature Conservation (Scotland) Act 2004 amended section 11 of the 1981 Act to 
impose a number of restrictions on the use of snares.   

Further amendments to the 1981 Act were introduced through the Wildlife and 
Natural Environment (Scotland) Act 2011 (the 2011 Act).  A number of these 
provisions were commenced on 1st January 2012 through the Wildlife and Natural 
Environment (Scotland) Act 2011 (Commencement No. 2) Order 2011 (SSI 
2011/433), including the enabling power for this Order. 

Sub-sections 11A(8)(a) and (i) of the Wildlife and Natural Environment Act 2011 (the 
2011 Order) provides that the Scottish Ministers may by Order make provisions as 
regards – 

 When a person has been trained to set a snare in position and on the 
circumstances in which the setting of snares is an appropriate method of 
predator control; and 

 Such other matters in relation to training, etc, as they consider appropriate. 

Policy Objectives 

The objective of the Scottish Government is to deliver improved compliance with the 
legislation in the 1981 Act relating to snaring and to ensure that good practice in the 
use of snares is followed by snaring operators.   

It is intended to commence section 13 of the 2011 Act to the extent that it inserts 
new section 11A into the 1981 Act on 1 January 2013.  Following commencement of 
section 11A it will be an offence for a person to set a snare, unless they have an 
identification number obtained from the Chief Constable of their local police force 
(section 11A(1) and (5)).  Further, it will be an offence if a person who sets or uses a 
snare fails to fit a tag on the snare displaying the identification number of the person 
who set the snare (section 11A(2) and (6)) .  The Chief Constable is required to 
issue an identification number on being satisfied that an applicant has been trained 
in the setting of snares (section 11A(4)).  

The timing of this Order is to ensure that there is sufficient lead-in time for snaring 
operators to attend a training course and obtain a training certificate before 1 
January 2013.  A further Order will be made under section 11A(8) of the 1981 Act 
which will make provision about identification numbers and tagging and in particular 
will set out how a chief constable is to be satisfied that an applicant for an 

                                                                                                                                                        
 



identification number has been trained in the setting of snares.  The intention is that 
the chief constable will be so satisfied as regards training when he is presented with 
a training certificate issued in accordance with the Snares (Training) (Scotland) 
Order 2012.   

 Article 3(2) of, and the Schedule to  the Order sets out those organisations that are 
approved by Scottish Ministers to run the training courses and issue the training 
certificates.  These are the Scottish Gamekeepers Association Charitable Trust 
(SGA), British Association for Shooting and Conservation (BASC), the Game & 
Wildlife Conservation Trust (GWCT), the Scottish Association for Country Sports 
(SACS), Elmwood College, The North Highland College, Borders College, and the 
Scottish Agricultural College. 

Article 3(3) of the Order provides that the approved body will only issue a snaring 
operator with a training certificate, if they can show the approved body that they are 
competent in certain matters.  These matters are listed in article 3(a) to (d) and the 
person will require to show that they are competent to select an appropriate area for 
a snare to be set; set a snare in accordance with the law; identify and remedy any 
defects in the setting and use of a snare; and can set a snare in such a manner, and 
in such a place, that it is done so in that the use of the snare is consistent with 
animal welfare and the setting of the snare is an appropriate method of predator 
control.  The approved body may also have regard to previous training undertaken 
and qualifications obtained when deciding whether or not the person is competent in 
the matters set out in article 3(3) of the Order (article 3(4)).   

The training course consists of a multiple choice questionnaire which covers the law 
and animal welfare in relation to snaring, and also includes a practical assessment 
which allows the snaring operator to be judged whether they are competent in setting 
snares to the required standard.  

Article 3(5) of the Order is a deeming provision the purpose of which is to ensure that  
those snaring operators who have already successfully undertaken a training course 
delivered by an approved body equivalent to that set out in the Order and have been  
issued with a training certificate, do not have to have their training certificates 
reissued.  Where the training certificate was issued between 1 May 2010 (when the 
syllabus of the snaring training courses was agreed and the training courses 
implemented) and the day before the coming into force of the Order such a  training 
certificate is deemed to be one issued in accordance with article 3 of the Order.  This 
will further ensure that when the Order on identification numbers and tagging is 
brought forward such certificates will be capable of being used when a snaring 
operator  applies for an identification number from the Chief Constable of their local 
police force. 

Coming into Force 

The Order comes into force on 21 June 2012. 

Consultation  

The Scottish Executive launched a public „Consultation on Snaring in Scotland‟  on 
27 November 2006 to honour a commitment made during the passage of the Nature 
Conservation (Scotland) Act 2004 (the “2004 Act”).    

A number of meetings with bodies with an interest in snaring were conducted at 
official and Ministerial level during the consultation on Wildlife and Natural 



Environment Bill.  Organisations with an interest in snaring also gave evidence 
during the passage Wildlife and Natural Environment Bill through Parliament.  

Section 26(4)(a) of the 1981 Act requires the Scottish Ministers to give any persons 
affected by the Order an opportunity to submit objections or representations with 
respect to the subject matter of the Order.  Key stakeholders including the Scottish 
Gamekeepers Association, the Game & Wildlife Conservation Trust, British 
Association for Shooting and Conservation, and the Scottish Society for Prevention 
have provided input into the snaring training course and had the opportunity to 
comment on the draft Order.  The Scottish Society for Prevention of Cruelty to 
Animals has also provided input into the snaring training course. 

Section 26(4)(b) of the 1981 Act requires the Scottish Ministers to consult with 
whichever one of the advisory bodies he considers is best able to advise him as to 
whether the order should be made.  The Scottish Ministers have consulted Scottish 
Natural Heritage and they are content for the Order to be made. 

EXPLANATORY NOTE SSI/2012/166 

These Regulations amend the European Fisheries Fund (Grants) (Scotland) 
Regulations 2007 (“the principal Regulations”). The principal Regulations 
supplement Council Regulation 1198/2006 on the European Fisheries Fund (“the 
Council Regulation”) (OJ L 223, 15.8.2006, p.1) and Commission Regulation (EC) 
498/2007 laying down detailed rules for the implementation of the Council Regulation 
(“the Commission Regulation”) (OJ L 120, 10.5.2007, p.1). 

These Regulations amend the principal Regulations to provide that only accountable 
bodies can determine applications for, and pay, EU aid and grant in respect of 
priority axis 4 measures (regulations 5 and 7 amending regulations 3 and 5, 
respectively, of the principal Regulations). A definition of the term “accountable body” 
is inserted into regulation 2 of the principal Regulations (regulation 3). Accountable 
bodies are local fishing entities or groups representing public and private partners 
from local relevant socio economic sectors (“Fisheries Local Action Groups”) which 
administer EU aid by virtue of Article 45 of the Council Regulation. They may either 
be an administrative and financial lead partner selected by the group in accordance 
with Article 23(2) of the Commission Regulation or a group whose structure and 
constitution meets the requirements specified in that Article. Priority axis 4 measures 
provide for the sustainable development of areas which have a significant level of 
employment in the fisheries sector and which are eligible to receive financial 
assistance. 

Regulation 4 inserts new regulations 2A, 2B, 2C and 2D into the principal 
Regulations. 

The new regulation 2A of the principal Regulations makes provision for the 
reimbursement of payments of EU aid and grant made by accountable bodies from 
the Scottish Ministers. 

The new regulation 2B of the principal Regulations makes provision for the Scottish 
Ministers to enter into service level agreements with accountable bodies for the 
purposes of Articles 57 and 70(1) of the Council Regulation and Part A of Annex XII 
of the Commission Regulation. 



The new regulation 2C of the principal Regulations sets out the powers of the 
Scottish Ministers where an accountable body breaches a service level agreement. 
This includes a power to terminate the agreement. 

The new regulation 2D of the principal Regulations makes further provision for the 
consequences of such a termination. 

Consequential provision inserting a new definition of “service level agreement” in 
regulation 2 of the principal Regulations is made by regulation 3. 

Consequential provision is made to the principal Regulations to provide accountable 
bodies with appropriate powers and functions to allow them to administer the 
scheme (regulations 3, 5, 6, 8 to 14). 

Regulation 11 also amends regulation 9 of the principal Regulations to provide the 
accountable bodies with a duty to report to the Scottish Ministers as to the operation 
of the principal Regulations. 

Regulation 15 inserts a new regulation 15A in the principal Regulations to provide 
that where an accountable body cannot act in accordance with regulation 14 or 15 of 
the principal Regulations, or where it refuses a written request from the Scottish 
Ministers to act, that the Scottish Ministers can act in the capacity of, and in place of, 
the accountable body. 

No Business and Regulatory Impact Assessment has been prepared in respect of 
these Regulations. 

EXECUTIVE NOTE 

The original instrument was made in exercise of the powers conferred by section 
2(2) of and paragraph 1A of Schedule 2 to the European Communities Act 1972.  
This amendment to the original instrument is subject to negative resolution 
procedure. 

Policy Objectives 

The purpose of the original instrument is to allow Scottish Ministers to release public 
aid as part of the statutory national contribution required when assistance from the 
European Fisheries Fund (EFF) is granted.  It gives Scottish Ministers powers to 
make payments of Community aid and national contribution to projects which have 
been approved in accordance with the Community legislation.  The Instrument also 
sets out the procedure for applications for financial assistance and provisions which 
allow Scottish Ministers to meet their obligations under the EC legislation to monitor 
and properly manage the use of monies paid from EFF. 

Axis 4 of the European Fisheries Fund provides support for the sustainable 
development of fisheries areas and is available to Fisheries Local Action Groups 
(FLAGs) who represent the fisheries area in which they are based, and who 
implement an Axis 4 local development strategy for their area. The aim of Axis 4 is to 
increase the capacity of local fishing communities and business networks to build 
knowledge and skills, innovate and co-operate in order to tackle local fisheries 
development objectives.  

This amending instrument will extend the Scottish Ministers financial powers to local 
authorities (who will act as the lead partner in FLAGs) but only in respect of the 
disbursement of funds from the EFF Axis 4 programme. Local authorities will also be 



required to agree and sign off on individual Service Level Agreements (SLA) before 
EFF monies can be transferred to them for disbursement to EFF Axis 4 projects. 

Consultation 

No formal consultation is required on the terms of this amendment although informal 
views on the draft text were invited from participating local authorities.     

Financial Effects 

The amendment has financial impacts on the Scottish Government and local 
authorities.  No payments under the EFF Axis 4 programme can be made until this 
SSI amendment comes into force and SLA‟s are signed. A Business Regulatory 
Impact Assessment is not considered necessary as this amendment is not 
anticipated to directly impact on costs to businesses. 
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