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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

11th Meeting, 2015 (Session 4) 
 

Wednesday 18 March 2015 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

its consideration of its approach paper regarding its proposed meeting on 
Orkney as part of Parliament Day Kirkwall should be taken in private at future 
meetings. The Committee will also decide whether its consideration of its letter 
to the Scottish Government on the Wild Fisheries Review should be taken in 
private at future meetings. 

 
2. Subordinate legislation: The Committee will take evidence on the Single Use 

Carrier Bags Charge (Fixed Penalty Notices and Amendment) (Scotland) 
Regulations 2015 [draft] from— 

 
Richard Lochhead, Cabinet Secretary for Rural Affairs, Food and the 
Environment, and Peter Stapleton, Policy Manager – Waste Prevention, 
Scottish Government. 
 

3. Subordinate legislation: Richard Lochhead (Cabinet Secretary for Rural 
Affairs, Food and the Environment) to move—S4M-12647—  

 
That the Rural Affairs, Climate Change and Environment Committee 
recommends that the Single Use Carrier Bags Charge (Fixed Penalty 
Notices and Amendment) (Scotland) Regulations 2015 [draft] be 
approved. 
 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
Common Agricultural Policy (Direct Payments etc.) (Scotland) Regulations 
2015 (SSI 2015/58) 
 

5. Scottish Government's Biodiversity Strategy: The Committee will take 
evidence from— 
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Grant Moir, Chief Executive, Cairngorms National Park Authority; 
 
Dr. Derek Robeson, Integrated Land & Water Management, Tweed 
Forum; 
 
Sue Marrs, Trends and Indicators Team Leader, Policy and Advice 
Directorate, Scottish Natural Heritage; 
 
Chris Nixon, Environment Manager, Forest Enterprise Scotland; 
 
James Davidson, Project Manager, Aberdeenshire Council; 
 
Rob Brooker, Ecological Sciences, James Hutton Institute; 
 
Simon Jones, Director of Conservation, Scottish Wildlife Trust. 
 

 
Lynn Tullis 

Clerk to the Rural Affairs, Climate Change and Environment Committee 
Room T3.40 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5240 
Email: racce.committee@scottish.parliament.uk 

 
 
The papers for this meeting are as follows— 
 
Agenda item 2  

Affirmative SSI cover note 
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Agenda item 4  
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Biodiversity cover note 
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SSI cover note for: Single Use Carrier Bags Charge (Fixed Penalty Notices and 
Amendment) (Scotland) Regulations 2015 [draft] 

 
Title of Instrument: Single Use Carrier Bags Charge (Fixed Penalty 

Notices and Amendment) (Scotland) Regulations 
2015 [draft] 

 
Type of Instrument:  Affirmative 
 
Laid Date:    19 February 2015 
 
Circulated to Members:  6 March 2015 
 
Meeting Date:   18 March 2015 
 
Minister to attend meeting: Yes 
 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  30 March 2015 
 
Delegated Powers and Law Reform Committee 
1. At its meeting on 3 March 2015, the Committee considered the instrument 
and determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 
2. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
 
Purpose 
These Regulations make provision for fixed penalties in relation to offences under 
the Single Use Carrier Bags Charge (Scotland) Regulations 2014 (“the 2014 
Regulations”) and makes an amendment to those Regulations. 
  
Procedure  
3. The draft Order was laid on 19 February 2015 and referred to the Rural 
Affairs, Climate Change and Environment Committee. The Order is subject to 
affirmative procedure (Rule 10.6). It is for the Rural Affairs, Climate Change and 
Environment Committee to recommend to the Parliament whether the Order should 
be approved. The Cabinet Secretary for Rural Affairs and the Environment has, by 
motion S4M-12647 (set out in the agenda), proposed that the Committee 
recommends the approval of the Order.  
 
Recommendation 
4. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 30 March 2015. 
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EXPLANATORY NOTE 
As per purpose above and including: 
 
Regulation 2 of the Regulations provides that local authorities will be the 
enforcement authorities and ensures that those authorities will have all the functions 
of enforcing authorities under section 88A of, and schedule 1A to, the Climate 
Change (Scotland) Act 2009 (“the 2009 Act”). Section 88A of the 2009 Act provides 
that a person authorised by an enforcement authority may give a fixed penalty notice 
if they have reason to believe that the person to whom the notice is given has 
committed an offence provided for in Regulations made under section 88. The 2014 
Regulations were made under section 88 of the 2009 Act. Schedule 1A to the 2009 
Act makes provision about the content and procedure of fixed penalty notices. 
Regulation 3 prescribes the time after which a fixed penalty not be given as 7 days 
after the day on which the offence took place (see paragraph 3 of schedule 1A to the 
2009 Act). 
 
Regulation 4(a) of the Regulations prescribes that the amount of a fixed penalty 
notice given under section 88A of the 2009 Act is £200. 
 
Regulation 4(b) provides that the discounted payment in relation to such fixed 
penalty notices is £100. By virtue of paragraph 2(3)(a) of schedule 1A to the 2009 
Act a fixed penalty notice under section 88A must state that any liability to conviction 
of the offence is discharged if the person makes payment of the discounted amount 
before the discounted payment deadline. The discounted payment deadline is 
specified in paragraph 5(3) of schedule 1A to the 2009 Act. 
 
Regulation 5 of the Regulations amends the 2014 Regulations to provide an 
exemption for certain premises where a person’s liberty may be restricted. These 
include prisons, young offenders institutions, hospitals where persons are detained 
under mental health legislation, and secure accommodation. The exemption only 
applies where the bag is necessary for reasons of security, good order, discipline or 
safety. 
 
POLICY NOTE 
The Single Use Carrier Bags Charge (Fixed Penalty Notices and Amendment) 
(Scotland) Regulations 2015 
1. This Policy Note has been prepared by the Scottish Government to 
accompany the draft Single Use Carrier Bags Charge (Fixed Penalty Notices and 
Amendment) (Scotland) Regulations 2015.  It does not form part of the legislation 
and has not been endorsed by Parliament. 

Fixed Penalties - Policy summary 
2. The Single Use Carrier Bags Charge (Scotland) Regulations 2014 establish 
criminal offences for retailers found to be in breach of the regulations.  The Climate 
Change (Scotland) Act 2009 has been amended to allow for Fixed Penalties in 
respect of these offences, which are designed to offer enforcement authorities a 
more proportionate tool for dealing with minor breaches. 

3. This Instrument: 
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a) specifies local authorities as enforcement authorities in relation to these 
Fixed Penalties under the 2009 Act, as they already are for the 2014 
Regulations; and 
b) sets the amount of a Fixed Penalty given under section 88A(1) of the 2009 
Act (for offences under the 2014 Regulations) at £200, alongside a 
‘discounted amount’ of £100 to incentivise early payment. 
c) specifies a time limit of seven days from the day after the offence took 
place to issue a Fixed Penalty for the offence. 

 
4. Ministers indicated the proposed level of fixed penalties during Parliamentary 
consideration of the primary legislation which establishes the fixed penalty regime, 
the Regulatory Reform (Scotland) Act 2014.  Scottish Government officials have 
subsequently discussed the proposed fixed penalty and discounted amount 
informally with representatives of the Scottish Retail Consortium, Scottish Grocers’ 
Federation, Federation of Small Businesses and Convention of Scottish Local 
Authorities - all of whom indicated agreement with the levels proposed. 

Prisons and other secure facilities - Policy summary 
5. The main purpose of the carrier bag charge under the 2014 Regulations is to 
reduce the use of single use bags, and therefore the number ending up as litter.  
 
6. This Instrument provides for an exemption from the requirement to charge in 
the case of bags needed for security, good order, discipline or safety in prisons or 
other secure establishments. The exemption recognises that single use bags may be 
necessary for those reasons in these locations and that the controlled nature of the 
environment leaves very little potential for a litter issue. 
 
7. This Instrument has been drawn up in consultation with officials from the 
Scottish Prison Service. 
 
8. Prior to the initiation of this Instrument Zero Waste Scotland worked with the 
Scottish Prison Service to investigate alternatives to its current system of clear single 
use carrier bags for delivery of goods to prisoners.  The study concluded that the 
current system is the most environmentally and financially effective system available 
to prisons. 

Financial effects 
9. These changes will not have significant financial impacts. 

Equalities impacts 
10. This Instrument does not have a disproportionate impact on any specific 
sector.  On this basis it was not deemed necessary to produce an Equality 
Assessment. 

 
Scottish Government - Environmental Quality Division 
February 2015 
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SSI cover note for Common Agricultural Policy (Direct Payments etc.) 
(Scotland) Regulations 2015 (SSI 2015/58)   

 
Background 
 
1. The Common Agricultural Policy (Direct Payments etc.) (Scotland) 
Regulations 2015 (SSI 2015/58) was laid on Friday 13 February 2015. 
 
2. On the 4 March 2015, the Committee considered the instrument, and on the 
basis of correspondence received from the NFUS on the 3 March highlighting a 
discrepancy between the amended version of the Scottish Government’s ‘Basic 
Payment Scheme – Greening’ Booklet and the instrument, agreed to write to the 
Scottish Government on the instrument.  The letter to the Scottish Government can 
be found at Annexe A. 
 
3. On the 12 March 2015, the Committee received the Scottish Government’s 
response, which can be found at Annexe B.  The letter outlined the Scottish 
Government’s plans to bring forward an amending SSI “to cater for additional 
implementation decisions as part of the CAP reform process as soon as practicable.”  
In the letter the Scottish Government also undertook to “reiterate published guidance 
at the earliest available opportunity.” 
 
4. The original cover note for consideration of this SSI is included in Annexe C 
for reference. 
 
Committee consideration 
5. The Committee will consider the SSI in light of the Scottish Government’s 
response. 
 
 
Clerks 
Rural Affairs, Climate Change and Environment Committee 
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Annexe A 
 

 
RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 

Richard Lochhead MSP 
Cabinet Secretary for Rural Affairs, Food 
and Environment  
   
 

c/o Clerk to the Committee 
Room T3.40 

The Scottish Parliament 
Edinburgh  
EH99 1SP 

Tel: (0131) 348 5221 
e-mail: 

racce.committee@scottish.parliament.uk 
5 March 2015 

Dear Richard, 
 
 
Common Agricultural Policy (Direct Payments etc.) (Scotland) Regulations 
2015 (SSI 2015/58) 
At its meeting on 4 March 2015, the Rural Affairs, Climate Change and Environment 
Committee considered the above SSI. Prior to this consideration, concerns had been 
raised by the National Farmers Union Scotland regarding the potential incompatibility 
between the Scottish Government’s Basic Payment Scheme – Greening Booklet 
concerning catch crops, and regulation 18(5)(a) of the regulations in SSI 2015/58. 
 
The NFUS told the Committee— 
 

“The text [of the Greening booklet] reads: 
 

For catch crop only: 

 

“The main crop will be undersown with a  recognised grass seed mixture containing perennial 

ryegrass and / or Italian ryegrass as part of the mix.” 

 

This text seemed very sensible and reflective of normal farming practice with 
regard to the seed mixtures used to establish grass swards, including by 
under-sowing. 

 
However, the text to be published in the Greening Booklet  is not compatible 
with Regulation 5(a) of SSI, as currently drafted, which is very prescriptive in 

mailto:racce.committee@scottish.parliament.uk
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relation to the types of grass can be grown and which does not refer to 
mixtures.   
 
We cannot see any environmental benefit to the restriction, nor any basis for it 
in the EU legislation. Also, the restriction has never been published in 
guidance available to farmers. Many will already have ordered their grass 
seed with the intention of under-sowing their spring crops with it very 
soon.  Indeed some are likely to have already sown the seed. 

 
Simply deleting several words in Regulation 5(a), as suggested below, would 
resolve the problem: 

 
(5) For the purposes of Article 45(9) of the Direct Payments Delegated Regulation— 

(a) areas under catch crops may be established by under sowing perennial rye grass (Lolium 

perenne) or Italian rye grass (Lolium multiflorum) in the main crop provided that the 

grass and the main crop are sown during the period beginning on 1st March and ending 

on 1st August in any calendar year; and …” 

 
The Committee agreed to write to you on this issue to seek your response to the 
points raised by the NFUS, and agreed to defer further consideration of the SSI until 
its meeting on 18 March 2015. 
 
I would therefore be grateful if you could reply to this letter by Thursday 12 March 
so that we can consider your response when we reconsider the instrument at our 
meeting on 18 March 2015. 
 
Yours sincerely 

 
Rob Gibson MSP 
Convener 
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Annexe B 

 
 

Mr Rob Gibson, MSP 
Convener 

Rural Affairs, Climate Change and Environment Committee 
The Scottish Paliament 

Edinburgh  
EH99 1SP  

 
___ 
Ar faidhle/Our ref: SSI 58/2015 
 
 
         March 2015 
 
 
The Common Agricultural Policy (Direct Payments etc) (Scotland) Regulations 
2015 (SSI 2015 / 58) 
 
Thank you for your letter of 5 March.   
 
You will recall that when your Committee considered the above SSI it took into 
account concerns expressed by the National Farmer Union of Scotland (NFUS) 
regarding the specification of the type of grass to be used in the context of “catch 
crops”.  The NFUS is in favour of reflecting in the SSI normal farming practice that 
we have already set out in our published guidance, namely by amending regulation 
18(5)(a) by replacing “under sowing perennial rye grass (Lolium perenne) or Italian 
rye grass (Lolium multiflorum)” with “under-sowing grass”.  I agree with this view and 
my officials will correct the SSI in the course of bringing forward an amending SSI to 
cater for additional implementation decisions as part of the CAP reform process as 
soon as practicable.  
 
Your Committee will be concerned that there is no adverse impact on farmers 
because of the original regulation and I am happy to give them such an assurance.  
Our Basic Payment Scheme Greening guidance (February 2015) requires the use of 
recognised grass seed mixture containing perennial rye grass and / or Italian rye 
grass and this is the advice we expect farmers to follow.  I accept, however, that 
there is scope for some farmers to be confused if they refer to the SSI and for that 
reason, I have asked my officials to reiterate the published guidance as the earliest 
available opportunity. 
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I am grateful to your Committee for the opportunity to address this point and I hope 
the membership will be able to conclude their consideration positively when it 
reconvenes on 18 March.  
 
 
RICHARD LOCHHEAD 
  



  
 
 

RACCE/S4/15/11/2 
 

6 
 
 
 
 
 
 

 
Annexe C 

 
SSI 2015/58 

 
Title of Instrument: Common Agricultural Policy (Direct Payments etc.) 

(Scotland) Regulations 2015 (SSI 2015/58) 
 
Type of Instrument:  Negative 
 
Laid Date:    13 February 2015 
 
Circulated to Members:  27 February 2015 
 
Meeting Date:   18 March 2015 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  23 March 2015 
 
 
Delegated Powers and Law Reform Committee 
 
6. At its meeting on 24 February 2015, the Committee considered the instrument 
and determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 
7. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
 
Purpose 
 
These Regulations make provision in Scotland for the administration of Regulation 
(EU) No. 1307/2013 of the European Parliament and of the Council establishing 
rules for direct payments to farmers under support schemes within the framework of 
the common agricultural policy (OJ No. L 347, 20.12.2013, p. 608) (“the Direct 
Payments Regulation”), as amended by Regulation (EU) No. 1310/2013 (OJ No. L 
20.12.2013, p.865), and other associated EU regulations referred to in regulation 
2(1). 
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Procedure for Negative Instruments 
 
8. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
9. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
EXPLANATORY NOTE 
As per purpose above and including: 
 
Regulation 3 prescribes the minimum size of agricultural parcel in respect of which a 
single application can be made. 
 
Regulation 4 specifies the minimum eligible area of a holding in respect of which 
direct payments may be granted to a farmer. 
 
Regulation 5 extends the definition of permanent grassland. 
 
Regulation 6 specifies the final date for submission of a single application, an aid 
application or payment claim, and the date on which parcels used as the basis for a 
claim under the basic payment scheme must at the disposal of farmers. 
 
Regulation 7 designates the short rotation coppice trees eligible under the basic 
payment scheme and sets the maximum harvest cycle. 
 
Regulation 8 provides for the reduction by 5% of the part (if any) of any direct 
payments granted to a farmer which exceeds €150,000. 
 
Regulation 9 makes provision for the period within which the transferor must notify 
the Scottish Ministers of a transfer of payment entitlements and the deadline for 
submitting applications for the allocation of payment entitlements from the national 
reserve It also provides for a siphon on the value of payments entitlements which are 
transferred without land. 
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Regulation 10 provides for the basis on which an increase in direct payments to 
qualifying farmers aged 40 or less and participating in the young farmers scheme 
must be calculated. 
 
Regulation 11 and Schedule 1 provide for (i) the criteria to be met by farmers in 
respect of agricultural areas maintained in a state suitable for grazing or cultivation 
and (ii) the minimum activity to be carried out in respect of agricultural areas 
naturally kept in a state suitable for grazing or cultivation. 
 
Regulation 12 also specifies the detail of two of the readmission tests which are 
applied to rebut the presumption that certain business or activities are automatically 
not entitled to receive direct payments. 
 
Regulation 13 sets the level of the reduction coefficient to be applied to eligible 
hectares for areas with difficult climate conditions at 10 per cent. 
 
Regulation 14 provides, for the purpose of determining the initial unit value of 
entitlements, that in the case of (i) termination of a short limited duration tenancy or a 
limited duration tenancy; (ii) non-renewal of a lease for grazing or mowing, or (iii) 
sale of land, where the reduction in the eligible agricultural area is greater than 40 
per cent, any increase in the value of payment entitlements will revert to the national 
reserve. 
 
Regulation 15 describes the circumstances where farmers may apply to the national 
reserve because they have suffered a specific disadvantage. 
 
Regulations 16 to 18 make provision relating to the “greening” component of direct 
payments, linking payments to agricultural practices beneficial for the climate and 
environment. 
 
Regulation 16 sets out the period to be taken into account for the purposes of 
determining whether crop diversification requirements have been met. 
 
Regulation 17 provides for the designation of permanent grasslands which are 
environmentally sensitive. 
 
Regulation 18 and Schedule 2 set out the areas which are to be ecological focus 
areas (“EFAs”) and details as to the scope of the EFAs relating to land lying fallow, 
landscape features, buffer strips, areas with catch crops or green cover and areas 
with nitrogen-fixing crops. 
 
Regulation 19 provides for powers of entry of an authorised person and the power to 
carry out certain actions on the land entered for the purpose of enforcing these 
Regulations or any of the associated EU Regulations. An authorised person entering 
premises under these Regulations may be accompanied by such other person as the 
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authorised person considers necessary or any representative of the European 
Commission. The person accompanying the authorised person may also exercise 
some of the powers of the authorised person. 
 
Regulation 20 provides for an authorised person (or a person accompanying an 
authorised person) to request assistance of a farmer or any employee, agent, 
contractor or tenant of a farmer so as to enable to exercise of the powers in 
regulation 20. 
 
Regulation 21 specifies criminal offences and penalties for obstructing an authorised 
person, failing to provide assistance and supplying to an authorised person false or 
misleading information. 
 
Regulation 22 provides for offences by bodies corporate, Scottish partnerships and 
unincorporated associations. 
 
Regulation 23 provides that any repayment due from farmers is recoverable as a 
debt and regulation 24 provides for the rate of interest on that repayment. Regulation 
25 allows any payments due to the Scottish Ministers under regulation 23 to be set 
off against any amount due to the farmer under these Regulations or the European 
Regulations. 
 
Regulation 26 makes consequential amendments to the Rural Payments (Appeals) 
(Scotland) Regulations 2009 (which provide for the review and appeal of certain 
decisions) so that decisions of the Scottish Ministers made in relation to the national 
reserve to allocate or top up entitlements can be subject to review by the Scottish 
Ministers and appealed to the Scottish Land Court. 
 
Regulation 27 amends the Common Agricultural Policy (Cross-Compliance) 
(Scotland) Regulations 2014. 
 
Regulation 28 revokes the Common Agricultural Policy Single Farm Payment and 
Support Schemes (Scotland) Regulations 2011 (the 2011 Regulations) and the 
Common Agricultural Policy Single Farm Payment and Support Schemes (Scotland) 
Amendment Regulations 2013, subject to savings. The 2011 Regulations will 
continue to apply in respect of a single application (within the meaning of those 
Regulations) and an application for payment under the Scottish Beef Scheme. 
Copies of guidance issued by the Scottish Ministers in relation direct payments will 
be made available at www.ruralpayments.org. 
 
A business and regulatory impact assessment is being prepared for these 
Regulations and will be placed in the Scottish Parliament Information Centre. Copies 
may be obtained from the Directorate for Agriculture, Food and Rural Communities. 
 
  

http://www.ruralpayments.org/
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POLICY NOTE 
 
THE COMMON AGRICULTURAL POLICY (DIRECT PAYMENTS ETC.) 
(SCOTLAND) REGULATIONS 2015 (SSI No 58/2015) 
 
Introduction  
 
1. The above instrument was made in exercise of the powers conferred by 
section 2(2) of the European Communities Act 1972.  The instrument is subject to 
negative resolution procedure.  It was laid before the Scottish Parliament on 13 
February 2015 and will come into force on 16 March 2015. 
 
Background 
 
2. The Agriculture Council and the European Parliament reached a political 
agreement about the reform of the Common Agricultural Policy (CAP) in June 2013.  
A new direct payments system for farmers replaced the current Single Payment 
Scheme (SFPS) from 1st January 2015. This instrument primarily makes provision in 
Scotland for the implementation of Regulation (EU) No 1307/2013 of the European 
Parliament and of the Council establishing the rules for direct payments to farmers 
under support schemes within the framework of the Common Agricultural Policy (the 
European Regulation), together with certain decisions that are at the discretion of the 
Scottish Ministers.     
 
3. Council Regulation 1782/2003 introduced the Single Payment Scheme 
(SFPS) in 2005.  That regulation was repealed by Council Regulation 73/2009 as 
part of the CAP Health Check which also amended those support arrangements and 
the Scottish Ministers have relied on Council Regulation (EC) 73/2009 for the 
management primarily of the SFPS under the CAP.  Council Regulation 73/2009 was 
repealed with transitional arrangements under the latest reforms of the CAP as set 
out in Council Regulation (EC) 1307/2013. 
 
Outline of Scheme 
 
4. The term ‘direct payments’ refers to the total amount available for direct 
support to famers that will be delivered through a number of funding steams.  The 
support an eligible farmer will receive will be made up of:  

 The basic payment;  

 the payment for agricultural practices beneficial for the climate and the 
environment (known as “greening” measures); 

 the young farmers payment (applicable by virtue of the European Regulation 
only to farmers no older than 40 years of age); and   

 payments under voluntary coupled support schemes for the beef and sheep 
sectors (not covered in this instrument, however secondary legislation will be 
brought forward implementing this is due course).  
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5. The European Regulation requires mandatory funding of greening measures 
at the level of 30% of the direct payment budget and to provide a national reserve, 
according to demand, for young farmers and those who have started an agricultural 
enterprise.  What remains is used to make the basic payment.  
 
6. The new direct payments system is similar to the SFPS e.g. farmers must 
apply in May each year, must hold entitlements, and match eligible hectares to the 
number of entitlements in order to generate a payment.  With the exception of 
voluntary coupled support, payments are not linked to the level of agricultural 
production.  A further aspect of commonality with SFPS is that farmers must meet 
the requirements of cross compliance, which refers to maintaining land in good 
agricultural and environmental condition, and respecting statutory management 
requirements.   
 
7. There will however be a number of changes.  One of the most important is 
that a significant part of a farmer’s direct payment will be dependent on meeting 
certain greening requirements, which means participants must apply the 
environmental practices set out in the European Regulation and this Instrument.   
 
8. A further key difference from SFPS will be that differing payment rates will be 
set in 2015 according to three payment regions of Scotland.  These payment rates 
will transit in equal steps in each region from 2015 to a common payment rate  for 
each  region by 2019. 
 
Policy Objectives and Stakeholder Engagement 
 
9. Following publication of the European Commission’s draft legislative 
proposals, in October 2011, Scottish Ministers undertook a public consultation 
exercise and stakeholder engagement exercises via correspondence or in meetings 
with Ministers and officials as the European Regulation gives Member States 
discretion in certain areas about how to apply the new direct payments system in 
order to reflect different needs and priorities.  As agriculture is a devolved matter and 
in light of the public engagement undertaken, the Scottish Ministers have made 
certain decisions about how the direct payments regime will be implemented.  These 
implementation decisions are different to those made in other parts of the United 
Kingdom. 
 
10. The decisions by the Scottish Ministers have four overall objectives: 

 To provide a level playing field for new entrants; 

 To target support at active farmers; 

 To avoid over-compensating the least active farmers; and 

 To limit basic payments. 
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The instrument implements these objectives by introducing:- 
 

 Successful applicants to the National Reserve to receive payments at the 
regional average (avoiding transition – see paragraph 8); 

 Access to the National Reserve for farmers suffering from specific disadvantages 
(for example, farmers excluded from the previous regime when introduced by 
Council Regulation 1782/2003 because they were operating in a sector 
unsupported by the CAP (e.g. deer farming)); 

 The Young Farmers Payment to be available on the maximum number of 
hectares allowed under the European Regulation; 

 Additional funding to the National Reserve to be achieved through: 
o A reduction of 5% of any direct payments greater than €150,000; and 
o A windfall profit reduction where an excessive increase in the value of 

payment entitlements arises from a fall in agricultural areas farmed 
between 2014 (when SFPS applied) and 2015 (when the new CAP was 
introduced); 

 The minimum eligible area of a holding set at 3ha (unchanged from SFPS);  

 Specify a minimum level of activity to be carried out on land which is naturally 
kept in a state suitable for grazing and which can be: a minimum stocking density 
of 0.05 lu/ha; a lower stocking density where this is justified by historic records; or 
an annual audit and survey of such land.  This latter option will consist of map 
and description of the farm environment, surveys of breeding birds, mammals, 
butterflies and plant health and monitoring of habitats; 

 The establishment of three payment regions (payment regions 1, 2 and 3) 
according to agricultural potential (see paragraph 8). 

 A limit on the number of entitlements allocated in payment regions 2 and 3 to 
prevent dilution of payment values caused by an influx of previously undeclared 
land; and  

 
11. The Scottish Ministers will also be implementing voluntary coupled support 
schemes for the beef and sheep sectors later in 2015.  This is not covered in this 
instrument because the support arrangements have different eligibility criteria, 
application periods, and obligations compared to those in the present instrument and 
the Scottish Government will bring forward separate secondary legislation in due 
course. 
 
 Effect of Instrument 
 
12. The Scottish Government has brought forward this secondary legislation to 
implement appropriate scheme criteria to land in Scotland.  It is  supplemented by 
The Common Agricultural Policy (Cross-Compliance) (Scotland) Regulations 2014 
(SSI 2014/325), Orders under the Scotland Act  (sections 30(3) and 106) to deal with 
cross border producers, and the European Integrated Administration and Control 
System (IACS) protocol between administrations so that the effect of these Orders, 
secondary legislation and administrative arrangements, will be to allow Scottish 
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Ministers to apply Scottish rules to Scottish land, and, with advice from the 
respective administrations, their rules to their land for cross-border producers.    
 
Impact Assessments  
 
13. A Business and Regulatory Impact Assessment (BRIA) is being undertaken 
and is expected to be completed before the instrument comes into force.  An 
assessment could not have been completed in advance because the latest deadline 
for notification of decisions was 31 January 2015 and stakeholder engagement could 
not have been undertaken whilst these decisions were pending.  A partial BRIA was 
completed at the time of the public consultation and was published on the Scottish 
Government website and can be assessed using this link:- 
http://www.scotland.gov.uk/Resource/0044/00440744.pdf  
  
14. It terms of the assessment of the impact of the implementation of the 
reformed CAP in Scotland, on people with 'protected characteristics' (age, disability, 
sex, gender reassignment, race, religion or belief, sexual orientation) an  Equality 
Impact Assessment has been undertaken and can be accessed using the following 
link:- 
http://www.scotland.gov.uk/Topics/People/Equality/18507/EqualityImpactAssessmen
tSearch  
 
Financial Effects 
 
15. The Schemes covered by this instrument will enable the Scottish Ministers to 
pay around £450 million per annum.   
 
Scottish Government Rural Payments and Inspections Division 
 
10 February 2015 
 

http://www.scotland.gov.uk/Resource/0044/00440744.pdf
http://www.scotland.gov.uk/Topics/People/Equality/18507/EqualityImpactAssessmentSearch
http://www.scotland.gov.uk/Topics/People/Equality/18507/EqualityImpactAssessmentSearch
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Scottish Government’s Biodiversity Strategy 

Background 

1. In 2001 the Eurpoean Union (EU) Heads of State or Government to hale the 
decline of biodiversity in the EU by 2010 and to restore habitats and natural systems.  
In 2002, they also joined 130 world leaders as Parties to the Convention on 
Biological Diversity1, in agreeing to significantly reduce the rate of biodiversity loss 
globally by 2010. Scotland is signed up to international and EU targets on halting the 
loss of biodiversity.  
 
2. SNH published a comprehensive assessment of Scotland’s performance 
against the 2010 targets in Scotland’s wildlife. An assessment of biodiversity in 
20102. This states that (p 11) –  

 
“Scotland’s biodiversity indicators, the condition of notified habitats and 
species on protected areas, and progress towards meeting Scotland’s 
biodiversity targets demonstrate that biodiversity loss has not yet been halted 
and will require renewed and sustained effort over a longer period.” 

 
3. Internationally, the 2010 targets were also missed. This led to the UN 
Convention on Biological Diversity setting new targets for 2020, the Aichi Targets. In 
addition new 2020 targets were set for the EU and a new European Biodiversity 
Strategy was published in 2011. The new international targets call for a step change 
in efforts to halt the loss of biodiversity and to restore essential services that a 
healthy natural environment provides. 
 
4. The Scottish response was the launch in 2013 of the 2020 Challenge for 
Scotland’s3 Biodiversity. This complements Scotland’s Biodiversity: It’s In Your 
Hands4  from 2004. Together they make up the Scottish Biodiversity Strategy.  

Committee consideration  
 
5. At its meetings on 30 January 20135 and 20 February 20136 the Committee 
heard evidence from stakeholders and the Minister for Environment and Climate 

                                            
1
 Convention on Biological Diversity, Aichi Biodiversity Targets. Available at: 

http://www.cbd.int/sp/targets/ 
2
 Scottish Natural Heritage, Scotland’s wildlife. An assessment of biodiversity in 2010. Available at: 

http://www.snh.gov.uk/docs/B811968.pdf 
3
 Scottish Government,  2020 Challenge for Scotlands Biodoversity. Available at: 

http://www.gov.scot/Resource/0042/00425276.pdf 
4
 Scottish Government, Scotland’s Biodiversity: It’s In Your Hands, 2004. Available at: 

http://www.gov.scot/Resource/Doc/25954/0014583.pdf 
5
Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report  30 

January 2013. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7871&mode=pdf 
6
 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report  20 

February 2013. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7841&mode=pdf 
 

http://www.cbd.int/sp/targets/
http://www.gov.scot/Resource/0042/00425276.pdf
http://www.gov.scot/Resource/Doc/25954/0014583.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7871&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7841&mode=pdf
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Change on the Scottish Government’s draft biodiversity strategy.  It then wrote7 to 
the Minister on 18 March 2013 setting out its views to inform the final strategy.  The 
response8 from the Minister to the Committee is available online.  

6. The Committee agreed to take evidence on the implementation of the Scottish 
Government’s Biodiversity Strategy as part of its work programme9 discussion on 17 
December 2014. Written evidence submitted can be found in the Annexe to this 
paper. 

Evidence sessions 
7. The Committee will take evidence from stakeholders in a roundtable discussion 
at its meeting on 18 March 2015 and will take evidence from the Minister for 
Environment, Climate Change and Land Reform at its meeting on 25 March 2015. 
 
8. The Committee will agree its reponse to the Minister at a future meeting after 
the Easter recess. 

Clerks 
Rural Affairs, Climate Change and Environment Committee 

                                            
7
 Letter to Minister for Environment and Climate Change. 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/2013.03.18_RACCE_Convener_to_Minister_on_Biodiversity.pdf 
8
 Letter from Minister for Environment and Climate Change. 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/letter_to_rob_gibson.pdf 
9
 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Work Programme. 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/RACCE_-_web_work_prog_-_Dec_2014.pdf 
 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2013.03.18_RACCE_Convener_to_Minister_on_Biodiversity.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2013.03.18_RACCE_Convener_to_Minister_on_Biodiversity.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/letter_to_rob_gibson.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/letter_to_rob_gibson.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/RACCE_-_web_work_prog_-_Dec_2014.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/RACCE_-_web_work_prog_-_Dec_2014.pdf
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Annexe  
Written submission from Aberdeenshire Council 

A short summary of the Aberdeenshire Land Use Strategy Pilot to aid discussions of 
the Pilot in the context of the Scottish Biodiversity Strategy. 

The Scottish Government funded Aberdeenshire Land Use Strategy Pilot began in 
February 2013, and aimed to: 

   “consider existing and future land uses in a collective and 
integrated way, with a view to optimising the use of the land, and to establish a 
mechanism to prioritise or guide decisions about possible competing or conflicting 
uses”  

This was one of two Pilots, the other being carried out by Scottish Borders Council. A 
Scottish Government specification described the key expectations, aims and 
milestones for both Pilots and set out a three stage process for them to follow. The 
Pilots were set up so as to inform the first revision of the national Land Use Strategy 
due in 2016.  

Aberdeenshire Council and the James Hutton Institute jointly rose to the challenge of 
delivering the Aberdeenshire Pilot and have gained significantly as a result. With the 
extensive and generous input of a wide range of stakeholders, groups and 
organisations, valuable and progressive work has been completed. 

The available time for the Pilot (2 years) meant that it could not explore every 
relevant issue in the region, so the main focus was on land use change (rather than 
land management for example) under five key land use and environment related 
policy themes. The boxes below highlight these themes and key messages to 
emerge under each.  

The Low Carbon Economy: 

 Land based businesses in Aberdeenshire should plan more fully for climate 
change, considering options for both mitigation and adaptation. 

 The restoration of lowland raised bogs in Aberdeenshire requires greater 
attention. 

 Further opportunities for larger scale onshore wind energy developments in 
Aberdeenshire may be limited; a greater diversity of generation is required. 

 A strategic approach to woodland planting, taking greater account of constraints 
and opportunities, is likely to support further expansion and deliver multiple 
benefits. 

 

Sustainable Food Production: 

 Regimes which support and subsidise agriculture should target overall public 
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benefit and allow for regional/local targeting. 

There needs to be better business planning in agriculture in Aberdeenshire for 
both mitigation of and adaption to future climate change. 

 

Sustainable Water Management: 

 An integrated catchment management approach could provide the framework 
from which to build a more integrated approach to land and water use. 

 

Halting Biodiversity Loss: 

 The value of biodiversity should be accounted for in decision making. 

 Land managers need advice and support on biodiversity issues. 

 Habitat connectivity maps are one potential tool to aid strategic planning. 

 

Communities Connected to the Land: 

 A discussion on the potential for regional or local fora which can input to relevant 
land use planning activities is suggested. 

 A strategic approach to the provision of recreation access is likely to have 
multiple benefits. 

 

The Pilot was an exploratory process. In the end, no single, over-arching framework 
to aid land use change was delivered by the Pilot as it had been unable to 
investigate every issue of relevance. However, a number of potentially beneficial 
aids to land use change decision making have been created. These include an 
Overview Report of land use change in the region (click to access) and a web-based 
interactive tool (click to access) which explores the potential for woodland expansion 
in the region. Both have been received positively by stakeholders.  

The forum and focus the Pilot has provided to discuss and explore rural land issues 
has also been widely welcomed by those who participated. Many contacts between 
stakeholders have been made or reinforced, providing a network that can be built on.  

The Pilot will close on 31st March 2015. The final report is currently in preparation 
and will be signed off by the Project Board at the end of March. In advance of this 
sign-off, a set of DRAFT key issues and messages relating to the process followed 
by the project are presented below.  

http://www.aberdeenshire.gov.uk/energy/File1-fullreport.pdf
http://rlup.hutton.ac.uk/
http://rlup.hutton.ac.uk/
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 Set up strong partnerships with those who have relevant expertise 

The diversity of sectors and interests represented on the Pilot’s Project Board 
helped to give the process legitimacy. Aberdeenshire Council benefited greatly 
from joining with the James Hutton Institute to deliver the Pilot.  

 Define goals and main issues first, then gather and map data 

The specification provided to the Pilot defined the first stage as a gathering of 
baseline data. However, defining key issues ahead of data gathering, with regard 
to project capacity, may have been more efficient. 

  Acknowledge complexity, take care if focussing activity 

Undoubtedly rural land use issues are complex and the Pilot aimed to reflect this 
complexity. It also aimed to create relatively simple and accessible engagement 
processes and outputs. The choice by the Pilot to focus its activity was a source 
of comment and controversy with stakeholders.  

 There are a diversity of perceptions, viewpoints and sectoral interests 

The Pilot sought and gathered a wide variety of viewpoints from across the 
region, certainly a broad diversity of views exist. However, the Pilot enjoyed 
extensive good-will and benefitted greatly from stakeholder input. The extent to 
which such good-will would remain if policy had been proposed and on-the-
ground decisions discussed is unclear. 

 Consultation at both the local and regional level greatly benefitted the 
process 

Consultation was an essential element of the Pilot and, by its nature, a time 
consuming and resource intensive exercise. A twin-track approach to 
consultation was instigated, with work at both the regional level and in two Local 
Focus Areas. Although consultation at both levels shaped the process, a more 
structured relationship between the local and regional levels may have been 
desirable.  

 Is a regional planning scale appropriate and workable? 

Although the Pilot was not explicitly set up to answer this question, it has found 
that helpful aids to land use change decision making can be created at a regional 
level. However, on-the-ground application beyond the strategic level would 
require local involvement and more extensive local land use and environment 
data than the Pilot was able to access. 

 There is strong support for more integrated, holistic rural land use planning 

The Pilot found overwhelming support for a more integrated and holistic approach 
to rural land use planning. Although many stakeholders acknowledged the 
difficulty of creating and implementing such an approach, the majority supported 
its consideration and saw a range of potential benefits from its implementation. 
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No consensus on how such an approach should be developed or what issues it 
should encompass emerged; however, the Pilot has suggested pathways for 
taking this forward (further details in the Overview report). 

 Is a Local Authority based placed to deliver improved rural land use 
planning? 

Again, the Pilot was not explicitly set up to answer this. However, it is suggested 
that the choice of Local Authorities to deliver the Pilot was a pragmatic one, 
based on their relatively neutral position and democratic accountability. The 
extent to which they should be seen as delivery bodies going forward is for others 
to decide; however,  the Pilot would highlight significant resource issues in Local 
Authorities currently and for the foreseeable future. 

Based on the findings of the Aberdeenshire Pilot, it is clear that to achieve a shift 
towards a more integrated approach to rural land use planning, further work is 
required, building on that which has been achieved by the Pilot and others. The 
exact nature and direction of that work is in part dependent on recommendations 
contained in the revised Land Use Strategy. However, it is also within the gift of 
stakeholders within Aberdeenshire to collectively shape the future of the approach.  

Aberdeenshire Council is committed to facilitating the debate on how such an 
approach might emerge in the region. The Pilot will also be taken into consideration 
in the preparation of a new Forestry and Woodland Strategy and links with statutory 
planning processes will be explored.  

Written submission from the James Hutton Institute 

The James Hutton Institute welcomes the opportunity to submit evidence to the 
Scottish Parliament’s Rural Affairs, Climate Change and Environment Committee 
regarding the implementation of the Scottish Government’s Scottish Biodiversity 
Strategy. 

The James Hutton Institute is an international research centre based in Scotland, 
which combines strengths in crops, soils, land use and environmental research. The 
work we do tackles some of the world’s most challenging problems including the 
impact of climate change and threats to food, water and environmental security. 
Given our skill base and focus, our submission considers the availability of data, the 
balance of the research base, and the science-policy/practitioner communication 
needed to support delivery of the Scottish Biodiversity Strategy (SBS). 

Summary 

From a research perspective, the James Hutton Institute considers the following to 
be central to implementation of the SBS: 

 New mechanisms to get useful information to end-users, in particular a Centre of 
Expertise on Ecosystems. 

 Maintaining a reasonable balance between responsive synthesis work and 
primary data gathering. 
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 Maintaining research capacity and expertise to deal with novel challenges facing 
Scotland’s natural capital. 

 Further integration of environmental, social and economic research to develop 
new approaches to understanding and managing conservation conflicts.  

Full Response 

Providing information: Natural capital includes air, land, water, soil and 
biodiversity; we welcome recognition of the importance of Scotland’s stock of natural 
capital in the priorities of the new Scottish Government Economic Strategy (SGES). 
Such integration across policies and sectors is crucial to the successful 
implementation of the Scottish Biodiversity Strategy (SBS). The root causes of the 
key drivers of biodiversity loss (habitat loss and/or fragmentation, over-exploitation, 
climate change, diffuse pollution and non-native invasive species) need to be 
tackled. However, these generally lie in sectors such as agriculture, fisheries and 
energy generation. It is therefore vital that these sectors receive the information they 
need to help deliver their commitments under the SBS and wider Nature 
Conservation (Scotland) Act 2004. 

Delivery of strategies such as the SGES and SBS will benefit from mechanisms that 
help Scotland’s research base - with its expertise in the state of our natural capital 
(including biodiversity), and the drivers of its change - to provide timely and relevant 
information. A key here is to support a Centre of Expertise in Ecosystems, based on 
the Climate X Change and CREW models and funded through the Scottish 
Government’s Strategic Research Portfolio managed by RESAS: this would 
streamline the interactions of Scottish Government, agencies and researchers. 

Primary data gathering: Synthesis, based on existing data, can deliver useful 
information in the short term; there is a danger, however, that we lose sight of the 
importance of gathering primary data. Whilst a substantial evidence base exists from 
whch to work to address some of the major challenges to Scotland’s biodiversity, a 
lack of primary data of appropriate scale (e.g. national to local) and quality remains a 
significant issue in successfully resolving many local situations.  

We need to know the state of our ecosystems, how they function and to monitor how 
they are changing. Whilst we have generally good data from protected areas, or for 
certain groups of species, there is often very little information available on the 
condition of the wider countryside and the organisms in it. For example, much of the 
Scottish uplands are priority habitats, yet the limited condition data available is in the 
hands of the land managers; there is no national level picture of the condition of 
these habitats or the current impact of drivers of change such as grazing. 

Flexible research capacity: The threats to biodiversity are always changing; new 
challenges – for example the recent ash dieback outbreak – need flexible and rapid 
responses from research scientists and the maintenance of research capacity. We 
need a balance of different scientific approaches and must ensure funding maintains 
the strategic research capacity that provides the flexibility to tackle new challenges. 
For example, an equivalent of AgriTech initiatives (e.g. NatureTech initiatives) may 
be required that gives better tools and ways of gathering the primary data that we 
need.  
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Social and economic sciences: The use of ecosystem service concepts to frame 
much of the 2020 Challenge document has led to a broadening of the research 
relevant to the SBS, such that it now includes substantial elements of environmental 
economics and social science. There is a continuing need for these research areas 
to be integrated into research activity to help us adequately understand the social 
and economic benefits from natural capital, as well as to find resolutions to contested 
situations. For example, a key aim of the 2020 Challenge is to “Connect people with 
the natural world, for their health and wellbeing and to involve them more in 
decisions about their environment”. Evidence is building regarding health and 
wellbeing; this needs to be developed to consider aspects such as the role of 
biodiversity as well as ‘greenspace’, and the concept of green infrastructure.  

Many other aspects of ‘connecting people with the natural world’ are poorly 
understood; people and groups differ in their relationship with nature and 
mainstream interventions often promote only subsets of these relationships. 
Similarly, ‘involving people in decisions about their environment’ can lead to disputes 
when goals are not shared. 

Resolving conflicts:  

There is conflict over the management of many species that are of conservation 
concern or are iconic for Scotland. Conflicts can arise because changes in habitats 
to promote a particular species conflict with other users of these areas (e.g. 
capercaillie and woodland expansion), because the conservation of a species has 
been so successful that the species itself is now impacting on the management 
objectives of land owners (e.g. wild geese or sea eagles), or because alternative 
land uses (e.g. recreation) impact on wildlife. These conflicts can be characterised 
as a need to reconcile public and private interests and are essentially people 
problems. 

Adaptive conflict management (ACM) frameworks can address these issues: implicit 
in this is the need for a multi-disciplinary approach recognising the need to 
understand the causes of the conflict including a sound understanding of how 
management actions affect the species in question (returning to the need for primary 
data gathering). The ACM framework needs to be applied in these conflicts and the 
capability to use these tools needs to be developed and supported by local agency 
(e.g. SNH) staff. These approaches need more research, and more dialogue 
between researchers, policy makers, NGOs, land managers and other stakeholders 
to understand the causes of conflicts and to develop and implement approaches to 
deal with them. Such dialogue would again be aided by a dedicated Centre of 
Expertise for Ecosystems. 

Written submission from Wildlife Estates Scotland 

2020 Challenge for Scotland’s Biodiversity: Wildlife Estates Scotland has a key 
role to play 

Summary 

 Wildlife Estates Scotland is seeking to embed best practice in game and 
wildlife management across Scotland and can play a key role in helping 
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protect and enhance Scotland’s biodiversity 

 With the support of the Committee, WES could become an important 
source of biodiversity and land use information that would be invaluable for 
regional and national initiatives.  

 For the real value of WES to be realised it needs to grow; incentives such 
as additional points for SRDP applications would be highly beneficial.  

 

Introduction 

If we are collectively going to meet our desired biodiversity outcomes for 2020, land 
managers have an absolutely pivotal role to play. While it is true that there are many 
contentious wildlife management issues that can create conflict with other land 
management objectives, it is not the case that land managers are unsympathetic to 
biodiversity issues; indeed many land managers are in the vanguard of conservation 
initiatives. In order to extend the good work, new initiatives that seek to bring the 
interests of land managers and biodiversity together are needed and that is where 
Wildlife Estates Scotland can play a key role.   

Wildlife Estates (WE) was first promoted as a best practice concept in 2004, with the 
European Landowners Organisation (ELO) taking the lead on its development from 
2005. It gained enthusiastic support from the European Commission, paving the way 
for a Scottish equivalent in 2010. Twenty-two European countries now support the 
WE Project. 

In Scotland, wildlife and sporting management are major land uses and a large body 
of best practice has developed to underpin that management, but while most 
management is already carried out to a very high standard there is always room for 
improvement and this is where Wildlife Estates Scotland (WES) accreditation is 
seeking to play a useful role. WES fundamentally recognises that land managers 
must rise to the challenge of demonstrating how Scotland’s rich biodiversity benefits 
from their day-to-day practices. 

The aims of WES are to: 

 Build a respected game & wildlife management accreditation system 

 Embed a commitment to best practice in game and wildlife management 

 Encourage the adoption of game and wildlife management plans that underpin 
best practice 

 Maintaining species and habitats records, enabling data collection for biodiversity 
reporting  

 Promote conservation and collaborative work 
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WES is referred to in the Route Map to 2020 as ongoing work under ‘Big Step 5 – 
Sustainable management of land and water; Project priority 11’. We very much 
welcome the fact that WES is seen as a useful initiative that can contribute to the 
delivery of positive biodiversity outcomes.    

Our purpose in writing to the Committee is to highlight to Committee Members the 
role that WES is trying to play in our collective efforts to protect and enhance 
Scotland’s biodiversity, but also to shine a spotlight on the wider benefits that WES 
could deliver, if, with wider support, the initiative is able to become properly 
embedded in the land management sector. WES could become an important source 
of biodiversity and land use information that would be invaluable for regional and 
national initiatives. But for the real value of WES to be realised it needs to grow and 
that is where our focus is now. Consequently, we are exploring possible incentives to 
participation, one of which could be additional points for SRDP applications. WES 
needs ongoing support and encouragement to succeed and we hope that, with the 
Committee’s acknowledgement and backing, it will be able to make a real difference. 

From pilot project to full accreditation scheme 

The WES project was developed by Scottish Land & Estates, which took the lead in 
developing enthusiasm for the initiative amongst its members. This exercise 
attracted 250 farms and estates which were willing to contribute £50 per annum for 
basic membership, and to commit to future accreditation. 

In order to provide direction, a WES Management Board was set up. A Steering 
Group was then established to provide operational leadership, comprising land 
managers, the Cairngorm National Park Authority, the Game & Wildlife Conservation 
Trust, Scottish Natural Heritage and the RSPB. The most significant focus of 
attention for the Steering Group was the development of an application questionnaire 
that represented a credible and robust test of a farm or estate’s management 
credentials. 

The WES application concept was tested through the use of two pilot phases in 2011 
and 2012, during which a range of land holdings and ownership types across 
different geographic locations were assessed. The central issue in the first pilot 
phase was to determine if the application form and the evaluation process were both 
fit for purpose. Secondary assessment focused on how information could be stored 
and used to assess the contribution to national biodiversity as well as wider 
economic and social drivers. 

The application form and basis of assessment—undertaken independently by 
Scottish Food Quality Certification (SFQC – now Acoura)—now meets the 
information requirements necessary to underpin a robust accreditation process, 
whilst remaining simple enough to assist completion. 

Members are assessed on: 

 Commitment to best practice in game and wildlife management 

 Adoption of game and wildlife management plans that underpin best practice 
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 Maintaining species and habitats records 

 Conservation and collaborative work 

 Integration with other land management activities (such as farming, forestry and 
tourism) 

 Social, economic and cultural aspects (such as employment, community 
engagement and communications) 

At present, 23 farms and estates and 1 nature reserve have been accredited and are 
able to use the WES label, covering some 270,000 hectares of Scotland. 20 more 
are actively engaged with applications and 50 more who are asking to undertake 
accreditation.  

Biodiversity information and evidence base 

WES is in the early stages of its development, and will continue to evolve to ensure 
that it is fit for purpose as a credible assessment vehicle. Nevertheless, we want to 
emphasise that as accreditation is building up, a substantial body of information 
regarding species, habitats, land use, access and other facets maintained by 
managers on private land is also developing. This data, already covering some 
270,000 hectares of Scotland, can help contribute to understanding and 
development of national strategies. 

WES will shortly produce its first annual report, based on the data submitted by 
qualifying applicants for accreditation. The main data components and their 
relevance to Scotland’s land use and biodiversity strategies are noted below: 

Assessment 
criterion 

Information recorded Relevance to SG strategies 

Description of land 
under 
management and 
key objectives 

Distribution of land types by 
area 

Distribution of land uses by 
area 

Summary of main 
management activities 

 

Availability of aggregate data 
on land use and type under 
private management 

Condition of 
designated sites 
and management 
actions 

Identification of designated 
sites on individual 
accredited properties, their 
features and condition 

 

Summary of engagement 

Use of accreditation to drive 
improvements in site 
conditions 

Consider accreditation as part 
of landscape scale initiatives to 
meet national concerns 
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with SNH and other bodies 
to improve site conditions 

regarding climate change 

Species and 
habitats 

Key species numbers, 
assessment of species 
status (increasing, stable, 
declining) 

Provides species info on 
private land that is not readily 
available through other 
sources 

Best Practice 
management 
indicators 

An index of participation in 
main best practice drivers 
such as deer management, 
muirburn, fisheries 
management and predator 
control. 

Compilation of specific 
management plans 

Changes in legislation or best 
practice guidance is updated 
and reflected in accreditation – 
driving continuous 
improvement 

Key conservation 
projects 

Identification of projects 
grouped to meet certain 
objectives, e.g. upland 
management, re-forestation, 
support for key iconic 
species, habitat 
maintenance 

An insight into the range of 
conservation projects on 
private land. Accreditation can 
be adapted to reflect updates 
to Land Use and Biodiversity 
strategies 

Integration of 
game & wildlife 
mgt with farming, 
forestry & tourism 

Identifying the extent to 
which farming, forestry and 
tourism fit with game & 
wildlife management 
objectives 

Indicators showing how private 
managers reconcile economic 
and biodiversity requirements 

Provision of 
access 

Data on types and volume 
of access taking, benefits 
and issues deriving from 
increased access and 
techniques used to mitigate 
impacts 

Valuable insight into economic 
and environmental trade-offs. 
Knowledge base of potential 
solutions  

Employment Employment by type (e.g. 
game and wildlife 
management, agriculture, 
tourism, commercial 
activities), including contract 
and part-time work on land 
under private management 

Insight into composition of 
employment – which sectors 
generate most  

Communication 
and education 
initiatives 

Data on types of 
communication and 
education initiatives run by 

Engagement with private 
sector managers to deliver 
improved communication and 
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land managers to engage 
with local community and 
public 

education regarding land 
management issues, 
inclusiveness 

 

Financing WES 

Wes was established initially without public funds, primarily with funding from 
Scottish Land & Estates. During the pilot project, work was undertaken to identify the 
key business and administrative components required to underpin a national 
accreditation scheme.  This identified that despite the substantial effort to secure 
funding and ‘in kind’ support from private sources, WES would need to secure 
additional financial support in order to cover the time it would take to establish a 
sufficient volume of accreditation participants to cover costs. 

Recognising the potential benefits to biodiversity from accreditation and the 
production of valuable data, Scottish Natural Heritage (SNH) offered some additional 
financial support across the first 5 years of the project. As this contribution 
represents use of public funds, there are safeguards built into the agreement to 
encourage delivery of key biodiversity objectives, but also enabling financial recovery 
in the event that WES cannot meet these targets. 

The provision of funding from SNH enabled the WES Board to approve plans for roll-
out of accreditation in the Spring of 2013. 

Future development 

Alongside the generation of applications, we are paying attention to development of 
benefits in return for achievement of accreditation. We are looking at the possible 
introduction of a mapping facility for members to help recording of species, habitats 
and management plans because increasing accuracy in this area will help planning 
and monitoring at a national scale. 

But one area that we are particularly keen to explore is the possibility of making links 
between WES accreditation and agri-environment or other incentives that encourage 
best practice. If we can secure some incentives, we feel that this will have very 
significant effect on member and accreditation volumes, a positive impact on WES 
finances and ultimately on the biodiversity dividend. We believe this would 
encourage participation amongst farming enterprises, where the effect of 
intensification has had a marked impact on species and habitats. 
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Where we hope WES will end up 

Our ambition is that WES should provide the following long-term gains: 

 Integral part of the way Scotland’s countryside is managed 

 Confidence by all parties in the accreditation system 

 Encourage private sector improvements in best practice, biodiversity gains 
and sustainable practices at little cost to public purse 

 Build-up of information that informs management and facilitates landscape 
scale management and conflict resolution 

Private land managers have a strong desire to play a part in the development of 
Scotland’s Land Use and Biodiversity strategies. WES accreditation is a potentially 
significant means by which this can be delivered. WES also provides the opportunity 
to track cause and effect, linking management activities to measurable outcomes, 
particularly in terms of species trends, land use and habitat maintenance.  WES 
stands ready to work with Scottish Government to achieve mutual aims. 

www.wildife-estates.co.uk 

Written submission from Scottish Land and Estates 

2020 Challenge for Scotland’s Biodiversity: Route Map to 2020 

Scottish Land & Estates members are responsible for managing large areas of land 
and therefore have a key role to play in helping achieve the aims of the Scottish 
Biodiversity Strategy. Scottish Land & Estates is engaged in the established 
biodiversity processes and takes the opportunity afforded by the Committee’s 
examination of the Route Map to highlight a few key points.  

Land managers are critically important to success  

The majority of land in Scotland is managed by farmers, foresters and sporting land 
managers and the way that these people manage the land has huge implications for 
Scotland’s biodiversity. These people are running businesses and their actions are 
shaped by financial pressures, changing markets, their own skills and changing 
government policies. Yet land managers do not appear to be at the very heart of the 
Route Map or Strategy. There is reference to using policy tools and developing 
initiatives that will influence land managers, but this is not the same as putting land 
managers at the heart of the strategy.  

Part of the problem is that while land managers are critical to achieving the aims of 
the biodiversity strategy, land managers and conservationists tend to occupy 
different worlds. There needs to be much greater effort on the part of 
conservationists and biodiversity policymakers to understand land managers’ 
perspectives and to find ways of achieving biodiversity objectives in ways that align 
with what land managers are doing and seeking to achieve. If conservation is seen 
as an impediment or a hurdle to land manager objectives (and, ideally, it should not 

http://www.wildife-estates.co.uk/
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be), the delivery of biodiversity outcomes will be minimal.  Conservation delivery has 
to be made relevant to land managers business plans and day to day work; currently 
it is all too often fairly academic and distant from land managers’ daily concerns. 

The natural capital agenda has promise, but needs to become tangible 

The natural capital agenda offers a potential mechanism to bridge the gulf between 
land managers and conservationists because it could provide a way of aligning the 
desired outcomes of both. Historically, advances in food production, or other outputs 
from land, have tended to be achieved at the expense of the environment. This 
happens because when the land manager produces for markets that provide 
financial reward (growing crops, rearing livestock or producing timber) other outputs 
from the land, which tend not to be recognised in markets (such as environmental 
goods and services), are not to be maximised precisely because they are overlooked 
by the market—they do not have a price or monetary value. The Payment for 
Ecosystem Services element of the natural capital agenda has the potential to 
ascribe value to previously under-valued public goods and in this way bring them into 
the calculations of land managers. There are examples, such as the Woodland 
Carbon Code, which move in this direction, but we need more tangible examples that 
allow land managers to realise diverse income streams in ways that can enhance the 
biodiversity outcome at the same time.   

Nature conservation costs money, but budgets are reducing 

Many land managers are keen to engage in conservation activity and do deliver 
public goods, from which society as a whole benefits, at personal cost. Frequently 
private investment in land management delivers biodiversity benefits without the 
necessity for public expenditure. But the delivery of environmental public goods does 
cost money and the government rightly devotes large amounts of public money to 
incentivise the enhanced delivery of conservation objectives. Budgets are, however, 
declining. The SRDP budget for 2015-20 is less than the previous SRDP, for 
example. So just at the very moment we might need to be spending more to meet 
the 2020 Challenge, we will be spending less overall. It is true that there are some 
innovations in the new SRDP that are intended to improve the delivery of biodiversity 
outcomes (such as targeting and better advice), but if we look critically at what the 
last SRDP achieved for biodiversity (limited progress), it might be more realistic to 
expect that the biggest step change required is in the funding available. This will not 
be forthcoming to the extent needed to make real inroads into the challenge we face.    

Leadership from government is critical 

Although nature conservation is obviously about protecting nature, the achievement 
of that goal requires action by people. The most important element of nature 
conservation is not actually nature; it is people. Nature conservation is a social 
process. Unfortunately, the current social context, especially with regard to the 
relations between land management and nature conservation organisations, is at 
present unfavourable for achieving much progress on biodiversity issues. This is 
because the different organisations are all too frequently antagonistic to one another. 
This means that while we need to be pulling in the same direction to make progress 
towards the aims of the biodiversity strategy, we are actually divided and making 
limited progress.   
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There are some key wildlife management issues that are, and will remain, 
contentious and which will probably need to be addressed separately because 
different parties will struggle to agree. But there is much that we can agree on. What 
is needed is leadership from government to bring people together. This will not be 
achieved by creating another forum or biodiversity process; what is needed is 
sophisticated and ongoing political leadership to build bridges and hold the ring so 
that better relations can be re-established and more progress made.  

Andrew Midgley 

Head of Policy 
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