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Subordinate legislation cover note for SSI 2013/286 

Title of Instrument: Neg SSI - Marine Licensing (Pre-application 
Consultation) (Scotland) Regulations 2013 (SSI 
2013/286) 

Type of Instrument: Negative 

Laid Date:   10 October 2013 

Circulated to Members: 15 November 2013 

Meeting Date:  20 November 2013 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Delegated Powers and Law Reform 
Committee: No 

Reporting Deadline: 2 December 2013 

Procedure 

1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 

Recommendation 

3. The Committee is invited to consider any issues which it wishes to raise 
on this instrument. 

Purpose 

4. These Regulations provide for certain classes or descriptions of licensable 
marine activity to be subject to a requirement for pre-application consultation to be 
undertaken in terms of sections 22 to 24 of the Marine (Scotland) Act 2010 (“the 
2010 Act”). 
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5. A copy of the Explanatory Note and the Policy Note are included with the 
papers. 

Delegated Powers and Law Reform Committee 

6. At its meeting on 12 November 2013, the Delegated Powers and Law Reform 
Committee considered the following instrument and determined that it did not need 
to draw it to the attention of the Parliament on any grounds within its remit. 

EXPLANATORY NOTE 

These Regulations provide for certain classes or descriptions of licensable marine 
activity to be subject to a requirement for pre-application consultation to be 
undertaken in terms of sections 22 to 24 of the Marine (Scotland) Act 2010 (“the 
2010 Act”). 

The Scottish Ministers are responsible for marine licensing in inshore waters under 
the 2010 Act and in offshore waters under the Marine and Coastal Access Act 2009. 
These Regulations which are made under the 2010 Act apply only in respect of 
licensable marine activities in inshore waters. 

Regulation 1 provides that these Regulations come into force on 1st January 2014. 

Regulation 2 provides that the requirement for pre-application consultation only 
applies to applications received by the Scottish Ministers on or after 6th April 2014. 

Regulation 3 is an interpretation provision. 

Regulation 4 prescribes the classes or descriptions of licensable marine activity for 
which preapplication consultation is required. 

Regulation 5 sets down a procedure whereby a prospective applicant for a marine 
licence may notify the Scottish Ministers requiring a statement from them as to 
whether or not, in their opinion, the activity in respect of which the licence is sought 
is a licensable activity prescribed under regulation 4. 

Regulation 6 specifies those persons to whom notices under section 23(1) of the 
2010 Act must be given. 

Regulation 7 sets out the prescribed manner of consultation which a prospective 
applicant must undertake with regards to an application for a marine licence where 
the licensable activity to which the application relates is an activity prescribed by 
regulation 4. This requires the holding of a public event and the publication of a 
notice, which must include certain specified information, in a local newspaper. It 
specifies circumstances in which a public event which would otherwise be required 
to be undertaken by a prospective applicant under the regulation is not required. 

Regulation 8 and the Schedule to these Regulations prescribe the form and content 
of a preapplication consultation report. 
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Regulation 9 provides that all applications, approvals, authorisations, notices, 
notifications, reports and statements must be in writing and permits electronic 
communications to be used in certain circumstances. 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in 
relation to these Regulations and placed in the Scottish Parliament Information 
Centre. Copies of the BRIA are available from Marine Scotland, Victoria Quay, Leith, 
Edinburgh, EH6 6QQ and on-line at www.legislation.gov.uk. 

POLICY NOTE 

The above instrument is made by the Scottish Ministers in exercise of the powers 
conferred by sections 22(1) and (4), 23(3)(d), (4) and (5), 24(2) and 165(1) of the 
Marine (Scotland) Act 2010 (“the Act”) and all other powers enabling them to do so. 
The instrument is subject to negative resolution procedure. 

The instrument implements sections 22 to 24 of the Act which provide that in certain 
circumstances consultation must be undertaken concerning the proposed licensable 
activity before an application for a marine licence may be made. 

Policy objectives 

The purpose of the instrument is to prescribe certain classes or descriptions of 
licensable marine activities as being subject to public consultation by the prospective 
applicant before they may make their marine licence application to the Scottish 
Ministers. The instrument sets down the procedure which must be followed by the 
prospective applicant to satisfy the preapplication consultation requirement, which 
includes consulting specified persons and the holding of a public event. The 
instrument also prescribes the form of a report which sets out what has been done to 
comply with the legislative requirements. 

The consultation ensures that local communities, conservation groups and other 
interested parties may comment on a proposed development, and to allow their 
views to be taken into account by the prospective applicant, at an early stage. 

The instrument comes into force on 1st January 2014 and applies to applications for 
marine licences received by the Scottish Ministers on or after 6th April 2014. The 
time lapse between the making and laying of the instrument and its implementation 
in full allows prospective applicants for marine licences to become fully acquainted 
with the new regime in good time before they may be subject to it. 

Consultation 

A consultation on the proposals for secondary legislation required to implement the 
new preapplication requirement provided for by the Act took place between 28 March 
and 20 June 2012. The consultation received 28 responses. In addition the 
consultation document was considered at 2 public events which took place during 
the consultation period. 

Responses to the consultation were published in the Scottish Government’s 
Consultation Report which contains a full list of those who responded and is 
available at the following http://www.scotland.gov.uk/Publications/2012/12/2079/1 
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A number of policy changes have been made to the instrument in response to 
comments received during the consultation exercise. These are as follows– 

 The deposit of submarine cables is a prescribed activity only where the cable 
exceeds 1853 metres (which is approximately 1 nautical mile) in length and only 
if it crosses the inter-tidal boundary. This is to avoid capturing short cables 
between headlands or from shore to fish-farm, for example. 

 The ‘renewable energy developments’ category of prescribed activity has been 
amended to include a minimum threshold based upon the physical extent of the 
development (10,000 square metres in extent) rather than its power output. This 
more appropriately addresses the physical impact of the development. 

 The proposal to include a flexible category of prescribed activities capturing all 
activities for which Scottish Ministers might consider it appropriate to require pre-
application consultation is not being taken forward in the instrument. It was felt 
this might introduce uncertainty into the regulatory regime. 

 The proposal to include a twelve week time limit for the production of the 
consultation report by the prospective applicant for a marine licence is not being 
taken forward in the instrument. It was felt this was an unnecessary measure. 

Business and regulatory impact assessment 

A Business and Regulatory Impact Assessment has been completed on the policy of 
public pre-application consultation and was submitted for comment as part of the 
consultation. There are no equality impact issues. 

Financial effects 

There will be some costs borne by developers. However, these will be minimal in 
comparison to total project costs and it is considered that the benefits to the 
determination of these applications for marine licences will far outweigh the costs. 
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Deer management 
 

Background 

1. On 11 September 2013 the Rural Affairs, Climate Change and Environment 
Committee agreed, as part of its work programme, to scrutinise the issue of deer 
management in Scotland. 

2. The Committee agreed that this work would begin with three evidence 
sessions to be held by the end of the year. These are initial sessions to aid the 
Committee’s understanding of the issues and the range of views and to scope out 
potential further work on the issue. 

3. The Scottish Parliament’s Information Centre (SPICe) recently published a 
briefing on Wild Deer in Scotland, which is available at this link— 

http://www.scottish.parliament.uk/parliamentarybusiness/69742.aspx 

Evidence on 13 November 2013 

4. On 13 November 2013 the Committee took evidence from two panels of 
witnesses— 

 Panel 1 – John Muir Trust; Scottish Wildlife Trust; and RSPB Scotland; and 

 Panel 2 – Association of Deer Management Groups; Scottish Land and 
Estates; and the Scottish Gamekeepers Association. 

Evidence on 20 November 2013 

5. On 20 November 2013 the Committee will conclude its scoping work by taking 
evidence from SNH, the Forestry Commission, the Cairngorms National Park 
Authority and Dr John Milne (former Chairman of the Deer Commission). 

Written submissions 

6. Written submissions from Scottish Environment LINK; Scottish Environment 
LINK Deer Task Force; Association of Deer Management Groups; Lowland Deer 
Network Scotland; Professor Douglas C. MacMillan, Durrell Institute of Conservation 
and Ecology; Reforesting Scotland; Scottish Gamekeepers Association and Scottish 
Land & Estates were circulated with Committee papers for the meeting of 13 
November 2013 and are available in paper— RACCE/S4/13/33/1 

7. Additional submissions have since been received from Edward Lebida, Dr 
John Milne, Ex-Chairman of the Deer Commission for Scotland, Scottish Natural 
Heritage, Cairngorms National Park and Forest Enterprise Scotland and can be 
found in the Annexe. 

Next steps 

8. The Committee will consider, as part of its work programme planning in 
December 2013, how it wishes to proceed on the issue. 

Clerks, Rural Affairs, Climate Change and Environment Committee  
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Annexe 
 

Written submission from Edward Lebida 

My name is Edward Lebida and I am a deer stalker. 

I have my DSC 1 and am part of a small syndicate that stalks about 20 deer per 
year. 

I have noted that you are going to be talking to all the committees and trusts involved 
with deer management but you have omitted one particular group! 

The individual or small syndicates that do not carry out massive culls but still control 
deer. 

From my perspective this is likely to cause a disjointed plan. 

The issues that I can see are as follows— 

 You have not identified a place for the individual or very small stalking party. 

 These people may be very competent to carry out stalking but have neither 
the resources nor the time to go and do a DSC 2 or further advanced 
certification and stalk primarily for themselves. 

 By limiting this to big players the costs of deer management will escalate to 
such an extent it will probably price myself and a lot of others out of deer 
stalking. 

 If this were to happen it will likely lead to higher stalking fees and a reduction 
in deer culled.  

 By relying on the big committees and groups you are seriously swaying the 
outcome of this meeting. 

I hope you will take cognisance of these and try and redress the imbalance. 

Written evidence from Dr John Milne, Ex-Chairman of the Deer Commission for 
Scotland 

Summary 

This evidence relates to the management of deer for the benefit of Scotland’s 
environment, economy and people at the time of the powers of the Deer Commission 
for Scotland (DCS) being transferred to Scottish Natural Heritage (SNH) in 2010 and 
my interpretation of what has changed between then and now. The changes to the 
legislation on deer, made in the Wildlife and Natural Environment Act (2011) 
(WANE), were not large, put more responsibilities on SNH but did not address some 
of the underlying issues. What evidence that there is over the last three years, since 
the functions of DCS were transferred to SNH, suggests that little has changed in 
relation to the impacts of deer on the natural heritage and is unlikely that this will 
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change until there is a cultural change in the way that the management of deer is 
thought about. Legislative change is probably the only approach that will lead to such 
a change. 

Legislation and its implementation. 

The powers of the Deer Commission for Scotland (DCS) were transferred to Scottish 
Natural Heritage in August 2010. Until then, DCS was responsible to the Scottish 
Government for implementing its policy on deer using the appropriate deer 
legislation. That policy and how it was to be delivered was described in general 
terms in the document Scotland’s Wild Deer - a National Approach. This document 
was published in November 2008 with the intention of the document being reviewed 
after 5 years. 

The DCS had advised the Scottish Government on several occasions that the Deer 
(Scotland) Act of 1996 was not fit for purpose.  In 2009, the Scottish Government 
invited DCS to submit proposals for updating the legislation. The key thrust of these 
proposals was to make the voluntary deer management group system work better by 
having a duty on deer managers to manage deer responsibly, in other words taking 
into account the public interest, whether that was minimising environmental or socio-
economic impacts, and taking into account the interests of others. This would be 
backed up by a code that sets out expectations on landowners. Backstop powers of 
compulsory deer management planning and delivery of a plan where the duty was 
not being discharged were also proposed. This would replace the previous Section 7 
and 8 control agreements which had only been partly effective or had not been used. 
In addition, to deal with the increasing roe deer populations and their impacts, the 
powers of the panel system were proposed should be increased. 

The Scottish Government in drafting the updating legislation, that was ultimately Part 
3 of the Wildlife and Natural Environment Act (2011), did not include the duty on 
landowners because, as well as other reasons, they were advised that it would be 
contrary to European Human Rights Legislation. The duty was placed on Scottish 
Government Agencies (SNH) instead to develop a voluntary Code, with the deer 
sector, and monitor its use. In my personal view, WANE (2011) Act was an 
opportunity lost and, until an approach which does not run contrary to European 
Human Rights Legislation can be found, the present legislation will not deliver 
sustainable deer management.    

Deer and the Natural Heritage 

Designated sites 

Because of a lack of resources, DCS did not undertake any work on the natural 
heritage other than that relating to designated sites, i.e. Sites of Special Scientific 
Interest, Special Protection Areas and Special Areas of Conservation. This meant 
that the impacts of deer on a considerable proportion of the land area grazed by deer 
species have not been acted upon. I do not believe that this situation has changed 
since then. The evidence for deer impacts relates to that on features on designated 
sites and that is provided by site condition monitoring every 3 years on these sites. 
Because the cost of monitoring is high (£300,000 per year to monitor the designated 
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sites for which there are Section 7 control agreements), it is not very detailed but can 
establish whether a feature is in favourable condition, or at risk, i.e. not recovering 
and, therefore, the feature on a site is deemed to be in unfavourable condition.    

The Scottish Government had a target of 95 % of all features on designated sites 
being in favourable condition by 2010 which was not met. The target was changed to 
‘moving towards favourable condition’ and, in relation to features on sites impacted 
by deer and sheep, 84 % were moving towards favourable condition in 2010. In 
relation to deer, DCS and other agencies worked extremely hard to achieve a figure 
of 84%. Since 2010, I understand that the numbers of features in unfavourable 
condition has not changed substantially. In 2010, ten Section 7 voluntary 
agreements were in place which covered over 50 estates and an area of 273,000 
hectares. Since then, no Section 7 agreements have been signed which is 
surprising. Developing a Section 7 agreement for a site is time-consuming. A site 
can cover from 3-20 estates, involving a number of features with possible conflicting 
needs, and negotiating an agreement can be a protracted affair to ensure that a plan 
is in place which achieves the nature conservation objective but takes into account 
the socio-economic interests of estates. It can involve much agency staff and land 
managers’ time. DCS Board members helped to facilitate agreements and often 
chaired the Steering Groups of these agreements. Whilst all the front-line staff of 
DCS transferred to SNH, I understand that some of their time and expertise is now 
devoted to other wildlife issues than deer. It was also planned that more SRDP 
funding would be available for the development of deer management plans but I am 
not sure as to how effective this has been. The evidence on the basis of Section 7 
agreements suggests not.  

It should be appreciated that getting features into favourable condition is long-term in 
nature because biological processes in Scotland’s habitats are slow. A reduction in 
deer numbers may take several years before that will show in a change in the 
condition of a feature. DCS carried out extensive counting of red deer numbers on 
designated areas under Section 7 agreements to establish that numbers were 
declining and SNH has continued this policy. The data on red deer numbers on 
these areas do show a decrease which is encouraging. 

 More resources may require to be put into delivering the targets set by the Scottish 
Government.    

General comments on deer management 

In relation to red deer, the reduction in the numbers of hill sheep has allowed red 
deer to extend into areas not previously grazed, adding to a phenomenon that was 
already occurring of red deer extending their occupancy into areas, including 
woodland, previously not grazed. Whilst this may take some grazing pressure off 
current habitats, the implications are that numbers will increase because of more 
favourable habitats being grazed and hence numbers increasing combined with less 
culling on these areas because of a lack of expertise and resources. It should be 
noted also that the number of culls of red deer taken has declined since the peak 
reached in 2004. It is probable that the current rate of culling of red deer across 
Scotland is not sufficient to maintain red deer numbers at their current level. 
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The Deer Management Group (DMG) system is the current system of management 
of red deer when there is no involvement of Section 7 agreements. Whilst the 
number of groups with plans is encouraging, past studies have shown that the 
presence of plans does not mean that they are being effectively used. In the 
proposals of DCS for a duty on deer managers, it was made quite clear that the 
vehicle whereby sustainable deer management should occur was via DMGs 
because the management of red deer has to be undertaken in a collaborative 
manner to deal with the complex of land management and socio-economic 
objectives as well as biodiversity objectives. DCS argued that the process of 
developing and delivering on plans needed to be improved with a greater 
involvement of local communities and that a duty appeared to be the best way that 
this could be achieved.  

One of the problems of the deer sector is a lack of capacity in facilitating the 
development of plans and in achieving their delivery. There are few consultants 
operating in the sector and the pressures on land managers is such that there are 
time constraints on their capacity to deliver in this area. Since the resources from the 
public purse are limited, it can be argued that a duty would encourage land 
managers to devote more resources in this area. 

Roe deer numbers are also considered to be increasing because of an increase in 
the area of woodlands and feeding habitats particularly in the Central Belt of 
Scotland. Damage to woodland and agricultural crops will increase considerably 
unless the culling levels used by Forestry Commission Scotland are achieved. The 
encroachment of deer into urban areas and road traffic accidents will also increase. 
It is encouraging to see the setting up of a Lowland Deer Network but this is only a 
first stage in the management of roe deer effectively. The use of panels, which is a 
tool in the legislation, is to be encouraged. I understand that no panels have been 
set up since the WANE (2011) Act was passed.  

Much of the discussion on deer management should now be in the context of how 
the Scottish Government is going to reach its climate change targets and the impact 
that deer may have in frustrating their achievement. There is no doubt that, unless 
deer are managed effectively, the levels of damage to woodland and peatlands could 
be substantial. Appropriate legislation on deer management needs to put in place 
now to facilitate the achievement of the longer-term climate-change targets. 

Written submission from Scottish Natural Heritage 

Introduction and Background 

Deer are an iconic species bringing significant benefits to Scotland’s biodiversity, 
tourism, sport and food.  They also have the potential to impact adversely on natural 
habitats, public safety and the economic value of woodlands and agricultural crops. 
Deer have no natural predators in Scotland and so deer populations tend to increase 
in numbers and range without active management to control numbers.  

SNH is the government body tasked with promoting the conservation, control and 
sustainable management of deer in Scotland and implementing full range of 
associated statutory and legislative deer management functions. In 2010, the wild 



RACCE/S4/13/34/2 

6 

 

deer legislation was updated to reflect the changing patterns of land management 
and evolving Government policy in this area.  Of particular concern at this time was 
the need to ensure that deer welfare was not compromised and that that local deer 
management arrangements could be improved.  

In passing new legislation the Scottish Parliament confirmed its desire to see wild 
deer management principally delivered on a on a non-statutory basis. However, they 
recognised that better guidance and support was required for land managers, to 
ensure that deer management was proactive and that the backstop powers for when 
voluntary mechanisms fail are credible and effective.  

SNH has implemented a range of work to support this voluntary approach and we 
regularly provide advice and assistance to landowners and deer managers. Only 
where it appears that local approaches to deer management will not address the risk 
of public interests being damaged will SNH proactively intervene.   

Context and key drivers  

There are a range of strategic policy drivers which help govern our approach to deer 
management and natural heritage in Scotland. In 2008, the then Deer Commission 
for Scotland on behalf of Scottish Government published ‘Scotland’s Wild Deer: A 
National Approach’, which sets out a 20 year strategic vision to guide deer 
management in the public and private sector. The strategy was developed 
collaboratively alongside the deer sector. There is a commitment to review it every 5 
years to ensure its relevance and the first review is now underway. 

Since publication of Scotland’s Wild Deer: A National Approach’ there have been a 
range of additional policy developments. These recent policy drivers consistently 
highlight the important role the health of Scotland’s ecosystems plays in delivering 
broad public benefits, including the health and wellbeing of the public, as well as 
wider economic goals.  The most relevant policy direction comes from the: the Land 
Use Strategy; Climate Change Scotland Act (2009); and the Scottish Biodiversity 
Strategy: 2020 Challenge. The Scottish Government’s Economic Strategy (2011) 
also recognises that Scotland’s rich and diverse natural environment is a national 
asset and a source of significant international competitive advantage. We trade on its 
quality, hence its continuing health and improvement is vital to sustainable economic 
growth. A healthy ecosystem, where deer and other herbivores are in balance with 
the environment, should deliver a range of public benefits including reduced carbon 
emissions, better water quality, increased productivity of woodlands, as well as 
improvements in deer welfare and performance. 

Current discussions on both Land Reform and Better Regulation which are 
considering both how land is owned and how and when it is regulated are also 
relevant to deer management in Scotland. 

Evidence Base on  deer and impacts on the Natural Heritage 
Deer Numbers 

Scotland has significant populations of red deer (Cervus elaphus), roe deer 
(Capreolus capreolus) and Sika (Cervus nippon) as well as more localised 
populations of fallow (Dama dama).  The most recent population counts give national 
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estimates of 360,000-400,000 red deer, 200,000-350,000 roe deer, 25,000 Sika and 
perhaps 8,000 fallow, with all four species rising in number over the last 50 years.  
Deer managers in Scotland use local deer counts to inform management decisions 
(see Annex 1) as national figures on population levels are not relevant at a local 
level. 

SNH primarily gives deer management advice based on assessments of local deer 
impacts.  These impact assessments give a more direct and reliable measure ‘on the 
ground’ of how current deer densities are affecting habitat interests.  Hence, in some 
areas high densities of deer may have minor impacts on resilient habitats, yet in 
other parts, notably the north and west Highlands and Islands, even low deer 
densities can damage habitats.  

Some of these impacts arise from red deer alone, though over much of their range 
there are also impacts from sheep, hares and other herbivores.   In the last 15-20 
years, sheep numbers in Scotland have declined substantially - by more than 3 
million animals (30% reduction).   As with deer numbers, these national figures hide 
a great deal of variability, but these declines have been most marked in hill and 
island areas.   The relationship between wild deer and domestic stock numbers and 
distribution is complex, with large variation between geographical areas. 

It should be noted that SNH recognises and has contributed to a range of evidence 
on the wider costs and benefits of deer to Scotland.  This information is extensively 
covered in the SPICe briefing and so is not repeated here, where we are focusing 
primarily on red deer and their impacts on the Natural Heritage. 

Impacts on the natural heritage 

There is a long history of research and monitoring on the impacts of deer, especially 
red deer, on soils, habitat and wildlife interests (the natural heritage) in Scotland.   
The principal impacts arise from grazing, browsing and trampling, with 
consequences for soil dynamics, and habitat vegetation cover, regenerative 
capability, species composition, diversity and abundance. 

Recent results and trends 

Across Scotland we have three wide ranging sources of evidence on the impacts of 
deer and other influences on the natural heritage.  In addition, we have many 
assessments of habitat condition and impacts at the local scale, often carried out for 
individual Deer Management Group areas. 

a) Protected areas 

Protected areas (SSSIs, SACs, and SPAs) are created to recognise and 
protect Scotland’s most valuable natural habitats and species.  These sites 
are monitored under SNH’s Site Condition Monitoring (SCM) programme.  
This involves repeat assessments of these special habitats and species 
(known as notified features) every 6 - 24 years - depending on the sensitivity 
and vulnerability of the features. There are 1,883 protected areas covering 
approximately 1.5million hectares.  Protected sites may have a number of 
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special habitats and species, or features, which may be in different condition 
due to a range of land management factors. 

Particular concern has recently focused on the condition of protected areas 
and their features in the red deer range. Figure 1 below presents the picture 
of feature condition for upland, woodland and peatland habitats. 

 

Fig 1. Condition of designated features in the red deer range  

In the red deer range there are a total of 942 features and our assessments 
conclude that 216 (23 %) of these features are in unfavourable condition. This 
equates to 28% of the woodland features, 21% of the peatland features and 
20% of the upland features.  Of particular concern to us is the condition of 
upland and woodland features, which make up over 80% of the features 
which are failing in the red deer range.   

There are two important points that should be noted in considering this data 
further.  First, even within these areas of the red deer range, some of the 
adverse impacts may not be just caused by deer, but may also be due to 
sheep or other herbivores.  Second, the features impacted vary greatly in 
extent and distribution, with some large protected areas having just a few of 
their features or parts of the site adversely affected. Upland features however 
are often extensive in size.  This complexity should be borne in mind in 
viewing Annex 2, which shows the distribution of sites with ‘failed’ features. 

For many of the upland and peatland habitats, SNH is currently carrying out 
more detailed work to distinguish between red deer and other herbivore 
impacts, and to assess the extent to which damage to habitats is historical or 
current, and increasing or decreasing.  This is challenging work, but critical if 
we are to find management solutions.  Currently, SNH’s ‘Delivering 
Favourable Condition’ programme is working on a priority list of unfavourable 
features to secure favourable condition.  This programme is beginning to see 
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a gradual increase in the proportion of features which are favourable, but 
many of the solutions require a long term commitment to sustain progress. 

b) Assessments of wider habitat condition across Scotland 

Every six years, each EU Member State is required to report on the 
implementation of the EU Habitats Directive (under Article 17). The report is 
approved by the UK Country Agencies Chief Scientists’ Group. The most 
recent report, published in October 2013, provides an assessment of the 
condition of listed habitats and species for their range, populations, and 
futures prospects. For Scotland, this work indicates that of the different upland 
habitats, fifteen were heavily impacted, five moderately and one lightly 
impacted by herbivores.   For woodlands, four habitat types were heavily 
impacted, and one was lightly impacted.  For the upland habitats, grazing 
accounted for the highest proportion of heavy impacts, with, grazing impacts 
and invasive non-native species being the most significant impacts on 
woodlands.  

These broad, country-wide assessments do not enable us to distinguish 
between deer and other herbivore impacts, but do serve to highlight the 
widespread negative impact grazing levels are having on upland and 
woodland habitats across Scotland.  Work is now planned to clarify in more 
detail the extent and nature of these impacts, and their trends. 

c) The Native Woodland Survey of Scotland 

A nationwide survey of native woodlands has been carried out by Forestry 
Commission Scotland, and this has collected data on herbivore impacts.  
Every area of native woodland more than 0.5ha in size has been assessed, 
and the final results will be published in February 2014. So far, the results for 
individual local authority areas indicate that levels of herbivore impacts, 
notably due to deer, are a major factor adversely affecting native woodland 
condition, particularly in upland regions. 

Summary of evidence of deer impacts on the natural heritage 

The evidence outlined above demonstrates that deer do have a major impact 
on the natural heritage of Scotland.  Across many of our protected areas 
action has been taken to reduce deer impacts and habitats and species are 
responding positively.  The evidence does however illustrate that there is a 
need for more action to address the negative impact deer are having within 
protected areas and the wider environment.  Action at a landscape level is 
important if we are to maintain the improvement seen in protected areas in the 
long term and if we are to harness the widespread public benefits that can be 
gained from improved ecosystem health. 

Governance and Planning – Progress within the existing  framework  

As outlined above, the wild deer legislation was amended in 2010. In the updated 
legislation SNH are tasked with balancing both public and private interests, working 
principally with voluntary Deer Management Groups who have to balance a range of 
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public interest issues alongside a range of private objectives of owners and 
occupiers of land.  SNH staff regularly provide support to DMGs to help produce 
better plans, co-ordinate their implementation and monitor progress.  

With this focused support from SNH (and a strong steer from ADMG about the 
inherent threat of a statutory system being imposed if the voluntary system can’t 
deliver) slow progress is being made. According to the most up to date information 
that SNH has available there are currently 40 functioning upland DMG’s and two 
thirds of these either have plans in place, plans under review or plans in 
development. It is too early to provide evidence as to how well these plans are being 
implemented and the extent to which they balance different public and private 
benefits effectively. 

Some areas remain problematic, particularly where land management objectives are 
complex and competing, the existing voluntary arrangements are struggling to 
deliver wider public benefits or reconcile the private interests of neighbouring 
landowners. Conflicts that arise where there are no protected areas (for instance 
when estates managing for deer neighbour estates undertaking intensive grouse 
management) can be particularly  difficult to resolve as there is a lack of incentive for 
managers to collaborate and limited resources available to support mediation or 
other dispute resolution mechanisms. 

Review of existing policy tools and assessment of effectiveness 

There are a range of strategic, policy and legislative tools which SNH can use to 
influence and direct deer management practices. These are summarised below: 

a) Strategic Direction 

Scotland’s Wild Deer: A National Approach (WDNA) - One of the main aims of 
WDNA is to provide strategic direction for all deer related activities across the 
public and private sectors and achieve a balance between the environment, 
economy, and social well-being. Achieving the appropriate balance between 
these 3 outcomes is not easy and one of the criticisms of the strategy, is that 
while it outlines the principles to guide and balance different interests, it does 
not necessarily help in prioritising between them. 

b) Provision of Advice & Guidance 

Code of Practice on Deer Management – SNH produced the Deer Code as a 
result of a new duty placed upon us following Wildlife & Natural Environment 
(Scotland) Act 2011. It provides the framework to promote appropriate deer 
management standards and it seeks to guide behaviours and ensure that all 
relevant landowners engage with their role in managing deer in a suitable 
(and where appropriate, collaborative) manner.  The code does not prescribe 
where the balance between public interests lies and has attracted some 
criticism for not prescribing a more directive approach to conflict resolution. 
SNH are tasked with monitoring compliance but as the Code was only 
launched last year it is too early to determine its effects on the ground.  

Best Practice Guidance – Practicalities and implementation - Since 2004, 
DCS/SNH have published guidance, developed and shaped by Scotland's 
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deer sector, to provide practitioners with the best information available on wild 
deer management in a format that is easy to access.  These guides have 
been hugely successful in clarifying and raising standards. Work is underway 
to develop guidance on how land managers and public agencies can 
demonstrate when damage to the public interest of an economic and/or social 
nature may be occurring. To develop practical guidance that can be applied at 
a Deer Management or inter-estate level is however challenging as they do 
not provide clear direction on how to balance conflicting objectives when 
these arise. 

c) Provision of Incentives 

Recently the main funding mechanism from the public purse to support deer 
managers has been through the SRDP Rural Priorities.  The payments 
allocated for deer management during the 2007-2013 SRDP include 140 
cases for reducing deer impacts in woodlands (£2.2 million) and only 14 
cases for deer management on peatlands and uplands (£189K). Following a 
review of the options within Rural Priorities, it is clear that customers with an 
agricultural or forestry background have been more proactive in accessing 
SRDP funding. Historically, upland deer managers have not been offered 
funding and are less accustomed to seeking it. While these differences may 
be partly cultural, there are also some technical barriers and change will take 
time and may need to be driven harder by public agencies. 

d) Use of Regulation.   

SNH’s Amended powers of statutory intervention include: 

Appointment of panels  

SNH can appoint advisory panels set up under section 4 of the Deer (Scotland) 
Act 1996.  These have been used in recent years in relation to deer management 
to prevent deer vehicle collisions. Ultimately they are tasked with provision of 
advice to SNH, but Panels could be set up as means of mediation and for the 
input of impartial expert advice, although they have not been deployed for that 
purpose recently.  

Voluntary Control Agreements (Section 7 of the 1996 Act)  

There are currently 9 in place in Scotland, and these have been successfully 
implemented in a range of circumstances. Our experience of using Section 7 
control agreements demonstrates that we can secure environmental gains, while 
balancing other land use interests and taking other with us in that process . 
Whilst they are voluntary, we invest a large amount of staff time and resources 
into working with owners to agree, implement and monitor progress and delivery 
of these agreements. 

 

 



RACCE/S4/13/34/2 

12 

 

Compulsory Control Schemes (Section 8 of the 1996 Act) 

To date, no compulsory control schemes have been invoked. We are committed 
to making the voluntary system work and our experience of using Section 7 
control agreements demonstrates that we can secure environmental gains, while 
balancing other land use interests and taking other with us in that process.  

Where voluntary agreements cannot be reached or are ineffective and we have 
exhausted all other alternatives, following WANE, implementation of control 
schemes is now much easier. We are actively considering what evidence is 
required in order to do so effectively. 

Emergency powers (Section 10 of the 1996 Act) 

These powers of intervention have been used successfully, but tend to be 
controversial as action is required quickly, either because of severe weather 
events or because there are no other powers available.   

Summary and Conclusions 

Wild deer in Scotland continue to drive the condition of many of our upland 
and woodland natural heritage features. We would like to see more action by 
land managers and public bodies to ensure that ecosystem health both within 
and outside protected areas is enhanced.  We believe this would deliver a 
range of enhanced public benefits and is largely compatible with on-going 
sporting management. 

We believe the package of measures which are currently in place to address 
the impacts of deer to the natural heritage can provide the basis for an modern 
approach to the management of Scotland’s common deer resource however, 
more needs to be done by land owners and DMGs to demonstrate a 
willingness to look beyond private management objectives and demonstrate 
that the existing voluntary approach can deliver sustainable deer 
management. We also recognise that the resource constraints within the 
public sector bodies, such as SNH, do present a challenge to support the 
enhanced action we are promoting. 

We have outlined below some of the key challenges that we think need to be 
addressed to support accelerated action. Work on some of these issues is 
already underway and we would welcome the opportunity to explore where we 
focus our limited resources from here: 

Balancing different management objectives 

Current planning approaches outlined in the Deer Code, and Wild Deer Best Practice 
work well in guiding land managers on how to collaborate, and develop plans for 
managing deer.  These approaches rely on finding acceptable compromises to land 
management objectives.  This becomes extremely difficult when neighbours have 
land management objectives which require very different deer management 
methods.  This can occur when land owners want low deer densities for grouse 
game management; woodland creation or conservation purposes and are adjacent 
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to some owners might wish to retain higher deer numbers to meet their cultural, 
recreational or socio-economic objectives. 

Ways of addressing this that we believe must be progressed include: 

 Ensuring the review of the WDNA gives a clearer steer on the weight that 
should be given to different Government objectives, and in particular to 
ensure that the role that ecosystem health plays in underpinning sustainable 
economic growth is fully recognised. 

 Improved dispute resolution mechanisms – wider use of Deer Panels; 
Mediation services. 

 Consistent political messages should be given to encourage the private sector 
to engage effectively in collaborative planning, and to support SNH where 
regulatory approaches are required.  

Effectiveness of current planning forums 

Currently management planning for deer across the red deer range is usually led by 
local Deer Management Groups.  These Groups are predominately made up of land 
owners and are focused on direct management of deer populations. In many cases 
they do not have the membership, capacity or information available to them to take a 
broader approach to land management. 

Ways of addressing this that should be considered include: 

 Broadening membership, or ensuring the constitution of DMGs includes 
reference to other land interests, including agriculture, forestry, local 
communities and the natural heritage.  

 Enhancing the support (financial or personnel) available to DMGs to help 
develop integrated land management plans, with greater clarity of deer 
management objectives and outcomes.  

 Increasing the direction to DMGs to ensure planning is more consultative, 
transparent and open.   

Difficulty of getting good information on economic & social impacts 

One of the difficulties in resolving conflicting deer management objectives is the 
current lack of authoritative evidence on the impact of different management 
approaches on local jobs and rural communities.  Work to date has presented mixed 
messages on this.  A better understanding of the current economic and fiscal 
mechanisms that underpin different deer management regimes would be allow more 
informed decisions to be made that deliver a better balance of public and private 
objectives. 
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Ways of addressing this that should be considered include: 
 

 Examine in detail the respective economic effects of different deer 
management approaches. 

 Reviewing the balance of private and public investment in different 
approaches, including deer fencing and population control. 

 Considering the fiscal regime that underpins deer management, such as land 
valuation and tax regimes,  to see how greater incentives could be provided 
for delivering public benefits. 

 Promote wider uptake of voluntary accreditation schemes, such as the Wildlife 
Estates Scotland, and link these to existing public funding mechanisms. 

SNH will be pleased to provide more background to this assessment and 
conclusions during the Committee evidence session. 
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Annex 1 

Summary of DCS/SNH Red Deer Counts in the Open Range 

DMG Area 

Number 
of Red 
Deer 

counted 
at Last 
DCS / 
SNH  

Count 

Date 

Number 
of Red 
Deer 

counted 
at 

Previous 
DCS 

Count 

Date 
Change 

+/- 
Density 

North Uist 30016 869 2000 670 1996 199 2.9
Harris & Lewis 109468 4248 2000 2690 1993 1558 3.9
South Uist 30765 374 2000 38 1983 336 1.2
Skye 174730 1175 2003 903 1997 272 0.7
Rum 10731 1063 2013 838 2011 225 9.9
Northern  180963 9332 2013 10403 2006 -1071 5.2
Gairloch Conservation Group 42600 961 1996 1061 1991 -100 2.3
West Ross 113493 12528 2009 11823 1998 705 11.0
West Sutherland 149344 10348 2006 12034 1999 -1686 6.9
North Ross 148432 15101 2008 13814 2002 1287 10.2
North West Sutherland 169975 7649 2012 8019 1997 -370 4.5
East Ross 20476 1778 2008 1032 2006 746 8.7
East Sutherland 127141 14349 2008 12,023 1999 2326 11.3
South West Ross 64434 4006 2008 3687 1997 319 6.2
South Ross (x4 Sub) 222475 30814 2009 26330 2003 4484 13.9
Glenelg 38394 4862 2003 6651 1999 -1789 12.7
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Knoydart 77416 6041 2003 8206 1996 -2165 7.8
West Lochaber 51937 5528 2002 6659 1996 -1131 10.6
Moidart 22010 2477 2000 2507 1994 -30 11.3
East Loch Shiel 47972 3238 2002 3150 1995 88 6.7
Morven 48607 4337 2001 3501 1994 836 8.9
Ardnamurchan 22827 1450 2003 1655 1997 -205 6.4
Mull 88171 6764 2011 6560 2004 204 7.7
Jura 36505 5949 2001 5083 1994 866 16.3
Islay 14081 3900 2002 4203 1994 -303 27.7
Arran 21832 1461 2002 1862 1998 -401 6.7
Monadhliaths 175734 19744 2013 21977 2004 -2233 11.2
Cairngorm/ Speyside 104493 4103 2010 7538 2005 -3435 3.9
Mid WestAssociation 109602 11045 2011 10717 2006 328 10.1
West Grampians 80852 18936 2010 17860 2005 1076 23.4
East Grampians 263586 21326 2010 27817 2005 -6491 8.1
Blackmount 112533 6326 2000 5954 1995 372 5.6
East Loch Ericht 35261 5492 2007 6277 2003 -785 15.6
Breadalbane 95135 11467 2011 13875 2008 -2408 12.1
Strathtay 17324 2019 2000 1847 1999 172 11.7
South Perthshire 76910 4856 2009 5359 2001 -503 6.3
Inveraray&Tyndrum 56982 2801 2002 2214 1993 587 4.9
Balquhidder 46172 2761 2010 2212 2002 549 6.0
Glenartney 20063 3901 2000 4668 1993 -767 19.4
Total 3259442 275739   283717  -8338 8.4

 



RACCE/S4/13/34/2 

17 

 

Annex 2 

 



RACCE/S4/13/34/2 

18 

 

Written submission from the Cairngorms National Park 

Introduction 

Deer Management in Scotland has provoked heated debate for many years, not 
least in the Cairngorms National Park1.  In managing a wild resource across 
ownership units with widely varying objectives, tensions in deer management are 
both varied and inevitable. In the Cairngorms National Park (CNP) there are some 
locations where objectives clash; in particular between those who want high 
densities deer for a business model of sport stalking and those who want low 
densities of deer for habitat restoration.  Most recently there has been the added 
tension caused by deer being entirely removed from their existing range on grouse 
moors to reduce tick burdens on red grouse.  

The Cairngorms Deer Advisory Group (CDAG) was set up in 2006 and has been 
facilitated by CNPA to bring together Deer Management Groups and wider 
communities of interest principally to improve communication and wider 
understanding of deer management. 

CNPA is committed to promoting and achieving the Cairngorms Nature Action Plan 
(launched in April 2013) and ensuring designated sites in the National Park, as well 
as the wider countryside, are healthy and in “favourable condition”.  We are also 
committed to ensuring the social and economic needs of communities in the national 
park are met and that the cultural value of deer stalking and enjoyment from seeing 
deer in the landscape is maintained. 

There is room for deer densities to vary considerably in the National Park and for a 
wide range of management objectives to be met.  However where neighbouring 
objectives conflict and legal obligations are in danger of not being met, current 
measures have helped but not yet fully delivered a long term resolution. 

The Vision for Deer Management in the CNP 

Native free ranging wild deer are vital to the fabric of the 
environment, the economy and social well-being in the 
Cairngorms National Park.  Their populations are managed to 
ensure the habitats upon which they depend for food and 
shelter are protected and enhanced. The long-term vitality of 
deer and the economy which depend upon them is secure for 
future generations. 

CDAG published The Deer Framework for the Cairngorms National Park in 2010, 
which includes an agreed vision for deer management (above) and sets out 
principles for working constructively together.  The principles promote positive 
“collaboration” and genuine “respect for a range of different management objectives”, 
encouraging a “spirit of co-operation and compromise”.  The Deer Framework is 
founded upon deer management being “based on sound evidence and objectives”.   

                                            
1 e.g. Common Sense and Sustainability: A Partnership for the Cairngorms.  Report of the Cairngorms 
Working Party to the Secretary of State for Scotland (1992).  Included several high priority deer 
management recommendations which are still of relevance today. 
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This vision and the Deer Framework as a whole are now set in the context of the 
Code of Practice on Deer Management published by SNH in 2012.   

Mapping deer managers’ aspirations in the National Park 

Since the Deer Framework was published there have been a number of valuable 
initiatives approved by CDAG, but perhaps the most significant is the mapping of 
deer managers’ aspirations across the National Park.  CNPA worked with the 
Cairngorms Speyside Deer Management Group to develop a map providing a visual 
representation of the deer densities individual estates are aiming for.  We then 
worked with the East and West Grampian Deer Management Groups to produce a 
wider picture for much of the National Park area (Figure 1).   

The maps have been extremely useful in highlighting, albeit on a crude scale, where 
there are pressure points in the National Park.  One of the most significant benefits 
of this approach has been the clear indication that many estates, sometimes 
characterised as being either for or against deer, are in reality seeking a range of 
different deer densities on their land.  Figure 2 includes a summary of the deer count 
data obtained by SNH in 2010. 

To fence or not to fence 

Considerable time amongst deer managers, agencies and interest groups has been 
spent debating the use of deer fencing to reconcile differing objectives.  Undoubtedly 
there are times when it is necessary and beneficial to use fences, however there 
have been significant successes in achieving woodland regeneration, at a landscape 
scale, in the National Park without them.  These cases, relying upon short to medium 
term heavy deer culling policies, have in some cases been controversial.  The 
controversy has centred on changing land use and concerns about impacts on 
neighbouring estates, but deer counts (figure 2) indicate that deer populations on the 
whole remain high in areas where these culling policies do not apply.   

Control agreements and condition of Natura Habitats 

SNH carry out “site condition monitoring” on all designated sites.  Within designated 
sites in the National Park there are 440 “notified features of interest”.  Nearly all 
(396) of those features have been recently assessed (April 2013) and currently 78% 
are considered by SNH to be in “favourable” or recovering condition”, 21% in 
“unfavourable” condition. 

SNH list the various “pressures” that are detrimental to the status of the designated 
features.  The pressures include: overgrazing, disturbance, under grazing and 
trampling.  By far the most dominant pressure (103 out of 272 cases) in the National 
Park is overgrazing (Figure 3).  Grazing pressure varies considerably across the 
National Park and is not necessarily always dominated by deer. 

 

A number of voluntary deer control agreements (Section 7, Deer (Scotland) Act. 
1996) and partnership agreements are in place within the National Park.  The 
agreements are aimed at ensuring designated habitats (in particular vulnerable 
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native pinewoods and upland habitats including blanket bog, wet heaths and 
peatlands) are brought into “favourable condition” to meet with Conservation of 
Natural Habitats regulations.   

The control agreements have directly contributed to significant successes in habitat 
restoration in the National Park.  In particular they have helped to ensure interested 
parties ‘get around the table’, but there remain some difficulties with some control 
agreements and in one case complications relating to how they work alongside each 
other. 

Conclusions 

The Cairngorms National Park contains a diverse array of important habitats, actively 
managed by well over a hundred different landowners, with an equally diverse array 
of legitimate land management objectives.  Land use diversity is one of the many 
things that make the National Park such a special place for people, an important 
refuge for wildlife and a driver for the local economy.  That valuable diversity needs 
to be maintained but at the same time, as the site condition monitoring on 
designated sites indicates, there remains a need, in some places, to improve habitat 
condition.   

The approach advocated by the deer framework, the Code of Practice on Deer 
Management and principle promoted by the Association of Deer Management 
Groups relies on openness, trust and mutual respect; this has not always been 
evident.  Deer managers who want higher numbers of deer are afraid that those 
wanting few will negatively impact on their interests and vice versa.  In some areas 
deer densities are kept higher than necessary as a reaction against the perceived 
threat from neighbours enacting heavy culling policies.  The inevitable response to 
this is for those requiring low numbers of deer to have to cull harder to achieve their 
goals thus perpetuating a vicious circle. 

CNPA continue to see great value in supporting CDAG and a range of deer 
management objectives across the National Park.  Overall CDAG and its initiatives 
have helped improve the mutual understanding and communication about different 
deer management objectives in the National Park.  However, underlying tensions 
remain where ownership objectives vary widely.  21% of designated features remain 
in unfavourable condition and evidence suggests this is mostly likely due to 
overgrazing by deer.  Many of the challenges noted in the Cairngorms Partnership’s 
‘Common Sense and Sustainability’ Report of 1992 still remain to be tackled.   

To see continued positive progress in the National Park we see value in increasing 
the support and resources available to Deer Management Groups and ‘Section 7 
steering groups’.  This would be to help strengthen collaboration and to ensure real 
and meaningful deer management planning to directly address tensions and broker 
longer term habitat improvements.  
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Figures 

These figures represent a ‘working draft’ last updated in June 2012 and developed with the assistance of estate managers across 
the National Park.   NB They are provided for illustrative purposes only and both aspirations and count figures are not fully 
up to date. 

  

Figure 1. 

Management objectives for deer 
densities in the Cairngorms National 
Park.  (The three densities of dots on 
the map represent 0-5, 5-10 and 
greater than 10 deer km2). 
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Figure 2. 

Management objectives for deer 
densities in the Cairngorms National 
Park with January 2010 deer count 
results. 
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Figure 3.  

“Pressures” on designated features recorded as being in ‘unfavourable’ condition in 
the Cairngorms National Park. 
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Written evidence from Forest Enterprise Scotland 

Introduction 

This evidence provides an overview of deer management activities on the National 
Forest Estate.  The National Forest Estate is managed by Forest Enterprise 
Scotland, an agency of Forestry Commission Scotland and answerable to Scottish 
Ministers, who are the owners of the Estate. 

The National Forest Estate extends to some 650,000 hectares of land -about 9% of 
Scotland’s land area. Around 460,000 hectares is wooded and the remainder 
consists of open land and uplands managed for agriculture, nature conservation and 
recreation. 

During spring 2013 FES publically consulted on the future of deer management on 
the National Forest Estate (NFE), our current practices and future directions.  A 
revised document, taking into account responses to the consultation will be 
published early in 2014, and through it, FES will lay out the important role deer play 
on the National Forest Estate, and how we will work with stakeholders to manage 
them and their impacts. 

Links to copies of the FES Deer Management Consultation Document, the summary 
of consultation responses, the Emergency Situations Protocol, and the Strategic 
Directions for Scotland’s National Forest Estate are listed in the Annex. 

Managing the Natural Heritage on the National Forest Estate 

In line with the Scottish Governments Land Use Strategy, FES has adopted an 
‘ecosystem’ approach to deer management, as a part of our wider management on 
the NFE.  This approach is also shaped by Scotland’s Wild Deer Strategy, the SNH 
Code of Practice on Deer Management and the Strategic Directions for the NFE. 

The NFE is managed in accordance with international sustainable forest 
management standards.  We  promote opportunities for all to visit, enjoy, and learn – 
with about 9 million visits per year.  We encourage local communities to get involved 
with the Estate and offer opportunities for communities to acquire Estate land.  We 
work to conserve and enhance biological diversity, cultural heritage and, landscape 
quality.  We manage the estate to increase its value to the Scottish economy. 

FES delivers these benefits largely through managing living ecosystems and careful 
stewardship of the NFE’s natural heritage.  This includes the protection and 
management of a wide range of habitats at the local and landscape scale including 
wetlands, riparian zones, rivers, lochs, raised bogs, marshland, upland moors, 
mountains, native woodland, conifer and broadleaved forests, crofting land and 
agricultural ground.  In addition FES manages a large number of designated sites 
and aims to maintain or achieve favourable condition in these and across the wider 
NFE. 

As part of our land management planning we are working with the Moorland Forum 
to explore how the NFE's open ground (one third of the Estate), can make an 
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increased environmental, economic and social contribution towards the objectives of 
the Scottish Government’s Land Use Strategy. 

The replanting of land after felling is a significant part of FES’s business and vital to 
retaining compliance with independent forest certification. The replanting programme 
is set to substantially increase from 4,800 ha per year in 2013/14 to 6,000 ha in 
2015/16, in part due to the impacts of tree diseases such as Dothistroma which 
affects pine species and Phytophthora which affects larch species.  Infected crops 
have to be felled swiftly and the land replanted with alternative species, many of 
which are very palatable to deer.   

Alongside replanting, FES undertakes the planting of around 500 to 1,000 ha of new 
woodland each year, and we manage several thousand hectares of continuous cover 
forests with associated natural regeneration of young trees.  FES figures indicate 
that approximately 85 million planted trees, and natural regeneration will be at the 
vulnerable establishment stage (approximately between 0-5 years) at any given time. 

From the above mix of land use and management regimes we provide ecosystem 
provisioning services such as the production of timber, farmed and wild food (such 
as venison), clean water, minerals and renewable energy (i.e. wind and hydro 
energy).  We also deliver regulating services such as the sequestration of carbon in 
growing trees, flood mitigation, cleaning city air and encouraging pollinating insects.  
All this supports the basic natural cycles of water, nutrients and life. 

Deer on the National Forest Estate 

Deer are keystone species and have the capacity to affect our delivery of ecosystem 
services across the NFE.  At the right density deer are a valued part of the forest 
fauna, can help maintain vegetation structure and plant diversity, and are an 
important attraction for visitors to the Estate.  The four species of deer found on the 
NFE are Roe, Red, Sika and Fallow.   

Although their contribution can be positive, deer impacts such as browsing and 
fraying of young trees/shrub layers, bark-stripping of thicket-stage and mature timber 
crops, grazing of ground vegetation and soil erosion can be serious and needs to be 
managed.  

For successful establishment and good forest health, we look to contain damage to 
less than 10% of vulnerable trees.  Where ground vegetation development and 
composition is important to meet conservation goals, we determine what level of 
herbivore impacts are appropriate and tolerable.  We implement deer management 
plans to try and limit negative impacts.   

Whilst tree damage impacts vary across the NFE, between 2009 and 2012, FES 
estimated that annually between 15 and 20 per cent of the leading shoots of young 
trees suffered some damage. Without deer management this figure would be 
significantly higher.   
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Deer Management Methods 

FES uses a combination of methods to control the impacts of deer, their numbers 
and their movement on the NFE. These methods include culling, fencing and tree 
species choice to mitigate deer impacts, all which depend upon local circumstances.   

Culling is carried out by a FES Wildlife Ranger or by professional deer management 
contractors in areas which are remote or with difficult terrain, have high deer 
densities, a number of sensitive and vulnerable sites or high public usage.   

Culling in readily accessible areas with lower deer densities, fewer vulnerable sites 
and low public usage is often offered to competent recreational stalkers.   

In some areas with high deer densities we accept that tree species diversification is 
not possible and plant less vulnerable tree species, particularly Sitka spruce, to 
reduce browsing impacts locally.  However, increasing forest diversity is a priority for 
many of our wider land management objectives and as a response to environmental 
change such as climate change and tree diseases.  

Deer Fencing 

FES maintains around 2,250 kilometres of deer fencing, mostly perimeter fencing, to 
create a physical barrier to reduce the number of wild deer moving onto the NFE.  
During the five year period 2008/09 to 2012/13 FES invested an average of 
£952,000 per year on constructing, inspecting, maintaining, repairing and 
dismantling deer fences.  Our policy is to prioritise funds largely towards perimeter 
deer fencing, particularly in the Red deer range. 

Managing the Deer Population 

In order to protect the NFEs trees and natural heritage FES has an ongoing 
programme of culling.  In 2012/13, 29,790 deer were culled. This figure represents 
around 30% of the Scottish national cull of 97,630.  The FES cull breakdown was 
Roe 14,260 (48%), Red 11,850 (40%), Sika 3,240 (11%), and Fallow 430 (1%).    

In 2012/13 FES activity represented 54% of Scotland’s Sika cull, 43% of the Roe 
cull, 25% of the Fallow cull and 21% of the Red cull.  Overall the FES cull density is 
4.5 deer per km2 per year across the NFE. 

Of the 11,850 Red deer culled on the NFE, 5,385 were stags, includes stags culled 
out with the traditional Red deer range. 

Stalker Types and Professional Standards on the NFE 

FES and private sector stalkers are used to achieve the annual cull. The 50 FES 
Wildlife Rangers culled 15,540 (52%) in 2012/13, plus 30 contractors who culled 
10,800 (36%), and 400 recreational stalkers who between them culled 3,450 (12%).  
Health and Safety is a priority for FES and efforts are focused on competence and 
training. Currently a strategy is being developed to increase the skills and the 
number of trainee/apprentice Wildlife Rangers working in FES.  FES continues to 
look at opportunities for recreational stalking. 
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FES makes wide use of private resources and expertise in its deer management 
operations including contract and recreational stalkers, surveyors, fence contractors, 
plant hire, larder construction/ maintenance, waste uplift, helicopter hire (deer 
counts), and firearms dealers (inspections & repairs). 

In order to protect against negative impacts throughout the year FES utilise out of 
season and night shooting authorisations agreed with Scottish Natural Heritage 
(SNH).  Public safety, professional standards, deer welfare and venison quality are 
key aspects of our deer management operation.  FES requires that all stalkers on 
the NFE have Deer Stalking Certificate 1 and 2 (or DSC 1 during a 12 month period 
training towards DSC 2). 

Venison Supply 

In 2012/13 FES supplied 25,875 carcasses, that met the Scottish Quality Wild 
Venison standards, direct to the venison industry or to the public, through local sales 
or direct to the game dealer.  FES are currently assessing the potential to work with 
the sector for a venison deer park project on the NFE and are maximising the culling 
of stags early in the season to provide venison into the supply chain when the supply 
of venison to the industry is limited.  

Collaboration with stakeholders 

Central to FES’s deer management work is collaboration with stakeholders. FES 
supports a number of collaborative deer initiatives, by contributing a total of £34,200 
per year to the Association of Deer Management Groups (ADMG), Scottish Quality 
Wild Venison Assurance Scheme (SQWV), and the Scottish Venison Partnership 
(SVP).  FES collaborates and engages with a large number of Deer Management 
Groups (DMGs) and are active in working with Lowland Deer Network Scotland 
(LDNS) and SNH to establish new groups in lowland Scotland.   

FES recognise the principles of common interest, mutual respect for neighbour 
objectives and the need to minimise opportunities for conflict.  FES is working to 
improve its advance communication of intentions and objectives such as proposed 
cull targets, deer fencing projects, increased restocking programmes which may 
affect open range stocks, and implementation of local Deer Management Plans.   

Representation 

FES works closely with SNH and is represented on bodies such as the Executive 
Committee of the ADMG, the Deer Management Qualification Board, LDNS, SVP, 
SQWV, Deer Management Round Table, the Wild Deer National Approach Steering 
Group and Scotland’s Wild Deer Best Practice Steering Group. 

Evidence-based Management 

FES continues to work to achieve evidence-based deer management, including the 
wise use of fencing and setting of cull targets.  In aiming to deliver proactive rather 
than reactive deer management FES is working to develop an increasingly 
consistent method of assessing deer density (which is closely correlated to deer 
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damage impacts), across the NFE, as a means of improving the targeting of our 
limited resources and the overall cull effort. 

Urban Deer Management 

As the NFE increasingly has woodland close to urban areas, FES has been 
developing urban deer management skills by working closely with SNH and LDNS to 
raise the profile of this important topic. This work includes the use of thermal imaging 
equipment to count deer and timing our deer management activities to avoid busy 
periods of human activity in our urban woodlands. 

Managing Emergency Situations 

Early in 2011 we agreed with ADMG a protocol for managing deer related 
emergency situations on the NFE, such as winter incursions of deer from 
neighbouring land when snow and ice affect the integrity of deer fences. 

Cost of Deer Management on the National Forest Estate 

FES net expenditure on all aspects of deer management in 2012/13 was £5,244,000 
(£1,492,000 of this spend was on deer fencing).   

Expenditure takes into account infrastructure such as deer larders, access tracks 
and deer glades, Wildlife Ranger equipment, planning, collaborative work, 
contributions to the deer initiatives, surveys, fencing and culling operations. Income 
from stalking activities and venison sales in 2012/13 was £1,800,000.  

Annex 

Hyperlinks to FES documents 

1. Deer Management Consultation Document, Summary of Responses and 
Emergency Situations Protocol 

http://www.forestry.gov.uk/deermanagement  

2. Strategic Directions for Scotland’s National Forest Estate 2013 - 2016 

http://www.forestry.gov.uk/strategicdirections  
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