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The Land Reform Review Group 

Background 

1. In Session 3, the previous Rural Affairs and Environment Committee 
commissioned a report1 from the Centre for Mountain Studies on all parts of 
the Land Reform (Scotland) Act 2003; access, community right-to-buy, and 
crofting community right-to-buy.  

2. The current Rural Affairs, Climate Change and Environment Committee 
subsequently held an evidence session2, on 21 September 2011, with the 
authors of the resulting final report. Following this session, the Committee 
sent a letter3 to the Scottish Government summarising its views on these 
matters. The Scottish Government responded4 to the Committee’s letter, and 
indicated that it intended to carry out a review of the 2003 Act, which would be 
carried out by a working group to be established in 2012.  

Establishment of the Land Reform Review Group 

3. On 24 July 2012 the Scottish Government announced that it was setting 
up a Land Reform Review Group that it said “will oversee a wide ranging 
review of land reform in Scotland.” The group was initially chaired by Dr Alison 
Elliot, with Professor James Hunter and Dr Sarah Skerratt as vice-chairs. A 
further ten advisers5 were also appointed. 

4. The Scottish Government outlined the group as follows— 

“It is anticipated that the Land Reform Review Group will report in a 
series of stages to Scottish Ministers, providing consideration of what the 
outcomes of land reform should be and what reforms are required. By 
the end of 2013 the Scottish Government would expect a report on any 
legislative changes that are required to allow this to be taken forward.” 

 

 

                                            
1 Centre for Mountain Studies (September 2010) Post Legislative Scrutiny of the Land Reform 
(Scotland) Act 2003 Final Report. Available at: 
http://archive.scottish.parliament.uk/s3/committees/rae/documents/Inquiryplanningsheet.pdf. 
2 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official 
Report, 21 September 2011. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=6679&mode=pdf. 
3 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, letter to the 
Scottish Government. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/
General%20Documents/Letter_to_Scottish_Government_re_Ag_Tenancy_issues_2012_09_
20(1).pdf. 
4 Scottish Government response to the Rural Affairs, Climate Change and Environment 
Committee. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/
General%20Documents/Letter_to_RACCE_Committee_-
_Imple_of_the_Land_Refordm_(S)_Act_2003._2012_03_06.pdf. 
5 Land Reform Review Advisers. Available at: http://www.scotland.gov.uk/About/Review/land-
reform/Advisors. 
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RACCE scrutiny of the Land Reform Review Group 

5. In agreeing its forward work programme at its meeting on 12 September 
2012, the Committee agreed to monitor the work of the Land Reform Review 
Group, and invite its Chair and Vice-Chairs to give evidence to the Committee 
on progress at appropriate times. The Committee also sent the Group a copy 
of its work to date on land reform issues. 

6. The first of these sessions, which was an initial session on the remit of 
the group, took place on 26 September 2012. Chair, Dr Alison Elliot and one 
of the then two Vice Chairs, Professor James Hunter, gave evidence to the 
Committee outlining progress on the establishment of the Group, its remit, 
and its programme of operation.  

7. The two original Vice-Chairs of the Group resigned – Professor James 
Hunter and Dr Sarah Skerratt. Three new Vice-Chairs were appointed: Ian 
Cooke, Dr John Watt, and Pip Tabor. Robin Callander was also added to the 
Group as a special adviser.  

8. At its meeting on 26 June 20136, the Committee held its second 
evidence session with the Group, taking evidence from the Chair, Dr Alison 
Elliot, and special adviser, Robin Callander. 

9. On 20 May 2013, the Group published its Interim Report7, along with an 
analysis of consultation responses received. The Group published its final 
report8 on Friday 23rd May 2014. The report contains 62 recommendations, 
which are reproduced at the Annexe A. 

10. The Chair and Vice-Chairs of the Group gave evidence9 to the 
Committee on the final report on 28 May 2014.  

11. On 4 June the Committee took evidence from a roundtable of 
stakeholders. The Committee will hear from the Minister for Environment and 
Climate Change on 11 June 2014.  

12. Written evidence submitted to the Committee by Friday 30 May can be 
found in the Committee papers10 for the meeting of 4 June. Written evidence 
                                            
6 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official 
Report, 26 June 2013. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8362&mode=pdf. 
7 Land Reform Review Group. Interim Report and analysis of consultation responses. 
Available at: 
http://www.scotland.gov.uk/About/Review/landreform/CallforEvidence/InterimReportLRRG. 
8 The Land Reform Review Group final report – The Land of Scotland and the Common 
Good. Available at: 
http://www.scotland.gov.uk/Resource/0045/00451087.pdf. 
9 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official 
Report, 28 May 2014. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9215&mode=pdf. 
10 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Papers for 
meeting of 4 June 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/
Meeting%20Papers/Meeting_Papers_06_04_2014.pdf. 
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submitted to the Committee since Friday 30 May is attached at Annexe B. All 
written evidence received on this issue is available on the Committee’s 
webpage.11   

13. The Committee will consider a draft letter to the Scottish Government 
giving any initial views on the report at its meeting on 25 June 2014.   

Clerks and SPICe 
Rural Affairs, Climate Change and Environment Committee 

 
 

Annexe A 

Recommendations made by the Land Reform Review Group 

Section 34 - Recommendations 
 
Part Two – The Ownership of Land 
 
SECTION 4 - LAND REGISTRATION  
 
32 The Review Group considers the limited progress to date in the coverage 

of Scotland’s Land Register is a major issue.  Given the economic and 
wider public benefits this will deliver, the Group recommends that the 
Scottish Government should be doing more to increase the rate of 
registrations to complete the Land Register, including a Government 
target date for completion of the Register, a planned programme to 
register public lands and additional triggers to induce the first registration 
of other lands. 

 
SECTION 5 - OWNERS OF LAND 
 
11 The Review Group recommends that the Scottish Government should 

make it incompetent for any legal entity not registered in a member state 
of the European Union to register title to land in the Land Register of 
Scotland, to improve traceability and accountability in the public interest. 

 
SECTION 6 - SUCCESSION LAW 
 
20 The Review Group recommends that the Scottish Government should, in 

the interests of social justice, develop proposals in consultation with the 
Scottish Law Commission for legislation to end the distinction between 
immoveable and moveable property in Scotland’s laws of succession.   

 
 
 
 

                                            
11 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Written 
evidence received on the Land Reform Review Group’s final report. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/77795.aspx. 
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SECTION 7 - OWNERLESS LAND 
 
11 The Review Group considers that the expansion of land registration is 

likely to result in surviving examples of common land and commonties 
coming to light. The Group recommends that these distinctive forms of 
land tenure should be identified and safeguarded as part of modernising 
Scotland’s system of land ownership. 

 
SECTION 8 - COMPULSORY PURCHASE 
 
14 The Review Group considers there is a clear need to update Scotland’s 

system of compulsory purchase. The Group recommends that the 
Scottish Government should take forward the modernisation and reform of 
Scotland’s compulsory purchase legislation, with a clear timetable for 
introducing a Bill to achieve this into the Scottish Parliament. 

 
18 The Review Group recommends that the Scottish Government and local 

authorities should have a right to register a statutory right of pre-emption 
over land, where that is in the public interest. 

 
Part Three – Public Land Ownership 
 
SECTION 9 – EXTENT OF PUBLIC LAND 
 
28 The Review Group considers that information on the properties in 

Scotland owned by the Scottish Government, local authorities and other 
public bodies, should be more readily available. The Group recommends 
that the Scottish Government, local authorities and other public bodies in 
Scotland should publish online property registers that are publicly 
accessible.  

 
SECTION 11 – CROWN PROPERTY RIGHTS 
 
31 The Review Group considers that ending the Crown Estate 

Commissioners’ involvement in Scotland would deliver wide ranging and 
important benefits to Scotland. The Group recommends that the Crown 
Estate Commissioners’ statutory responsibilities in Scotland, under the 
Crown Estate Act 1961, should be devolved to the Scottish Parliament. 

 
40 The Review Group considers that, following the abolition of feudal tenure, 

there should be further significant reductions in types of Crown property 
rights in Scotland. The Group recommends that the Scottish Government 
reviews the current Crown property rights in Scots law and brings forward 
proposals for the abolition of these rights or their replacement statutory 
provisions, as appropriate in the public interest. 

 
SECTION 12 – HISTORIC NATIONAL PROPERTIES 
 
6 The Review Group recommends that the Scottish Government should 

ensure that the two reservations inserted by the Crown Estate 
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Commissioners into the titles to Edinburgh Castle and other former Crown 
properties now owned by Scottish Ministers are removed. 

 
SECTION 13 – NATIONAL FOREST ESTATE 
 
21 The Review Group considers that the size and composition of the 

National Forest Estate should continue to evolve to meet changing 
circumstances. The Group recommends that the Scottish Government 
and Forestry Commission Scotland should develop a more integrated and 
ambitious programme of land acquisitions in rural Scotland, as part of 
delivering multiple public interest policy objectives.   

 
SECTION 14 – COMMON GOOD LANDS 
 
21 The Review Group considers that the position over Common Good lands 

should be improved to ensure they are adequately safeguarded and 
appropriately managed. The Group recommends that a new statutory 
framework should be developed to modernise the arrangements 
governing Common Good property.  

 
Part Four – Local Community Land Ownership 
 
SECTION 15 - LOCAL COMMUNITIES 
 
28 The Group considers that while there should be an agreed set of criteria 

which defines an ‘appropriate community body’, the Government should 
be flexible in terms of which legal structures are eligible. The Review 
Group recommends that there should be a clear focus in public policy on 
supporting appropriate local community bodies that are owned and 
managed by local communities acting on their own behalves.  

 
SECTION 16 - LAND AND COMMUNITY DEVELOPMENT 
 
15 The Review Group recognises that there is now a wide range of types of 

property owned by communities and also types of community owners. 
Given the target of one million acres in community ownership by 2020, set 
by the First Minister, the Group recommends that the Scottish 
Government sets up a short life working group whose task would be to 
improve information on the numbers and types of community land owners 
and the land that they own, and to develop a strategy for achieving this 
target.  

 
23 The Review Group considers that Trust Ports and other forms of local 

community control over harbours, piers, slipways and similar coastal 
assets should be encouraged as a form of community land ownership.  
The Group recommends that the Scottish Government should develop 
specific initiatives to assist this process. 

 
38 The Review Group recognises that significant progress has been made in 

the growth of community owned land. The Group recommends that the 
Scottish Government, using the evidence and recommendations for 
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change presented in this report, should develop a policy statement, with 
clear direction to all parts of Government and its agencies, on the 
objective of diversified land ownership in Scotland, and a strategic 
framework to promote the continued growth of local community land 
ownership.  

 
SECTION 17 - LOCAL COMMUNITY LAND RIGHTS 
 
11 The Review Group considers that the Scottish Government’s planned 

Community Empowerment (Scotland) Bill provides a crucial opportunity to 
improve Part 2 of the Land Reform (Scotland) Act 2003. The Group 
recommends that improvements to Part 2 of the Act should include 
widening its scope to cover urban areas; enabling appropriate community 
bodies to be constituted as SCIOs; allowing communities to define their 
area by a boundary on a map; increasing the period of registration to ten 
years and decreasing the requirements of re-registration; and more 
generally to make the legislation more straightforward and less onerous 
for local communities to use.  

 
27 The Review Group concludes that local communities, acting through 

appropriate community bodies, should have the opportunity to use a 
range of statutory land rights which are defined to suit different needs and 
circumstances.  The Group recommends that the statutory land rights of 
local communities should include a right to register an interest in land, the 
existing right of pre-emption over land and a right to buy land, as well as 
rights to request the purchase of public land and to request Scottish 
Ministers to implement a Compulsory Purchase Order.  

 
33 The Review Group recommends that Local Authorities should have the 

right to exercise a Compulsory Sale Order over an area of vacant or 
derelict land, and also that Community Councils, or appropriate 
community bodies, should have the right to request a local authority to 
exercise a Compulsory Sale Order. 

 
SECTION 18 - COMMUNITY ACQUISITION COSTS 
 
18 The Review Group concludes that while funding packages for community 

land acquisitions and development are becoming more diversified, public 
funding remains critical. The Group recommends that the Scottish 
Government should ensure that there is an integrated legislative and 
financial support structure to help local communities in urban and rural 
Scotland buy and develop land and buildings. The Group further 
recommends that an adequate level of funding should be made available 
to meet an expected increase in demand for local community land 
ownership.  

 
28 The Review Group considers that current interpretation of State Aid 

regulations in Scotland is inhibiting the further growth and development of 
community land ownership. The Group recommends that the Scottish 
Government should publish new Guidance on State Aid to ensure public 
bodies take a more solution-focused and less risk-averse approach to 
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their interpretation of the Rules. The Group further recommends that the 
Government should enter into dialogue with the European Commission to 
improve the scope for public assistance to non-profit distributing 
appropriate local community bodies.  

 
43 The Review Group concludes that the Scottish Public Finance Manual 

need not prohibit the transfer of public land at less than market value.  
The Group recommends that the Scottish Government should have a 
clear policy framework for the disposal of public property to appropriate 
local community bodies by the Government and associated public bodies, 
including a more integrated and focused approach to disposals for less 
than open market value where that is in the public interest.   

 
48 The Review Group considers that there is significant potential community 

benefit in the transfer of selected local authorities’ assets to communities.  
The Group recommends that all local authorities should have a 
‘Community Assets Transfer Scheme’ to encourage greater local 
community land ownership, and that the arrangements in these Schemes 
should all follow the same consistently high standard of best practice. 

 
SECTION 19 - COMMUNITY SUPPORT SERVICES 
 
14 The Review Group concludes that communities embarking on land and 

property ownership and management requires considerable support.  The 
Group recommends that the types of support services provided in the 
Highlands and Islands should be made available to local communities in 
the rest of Scotland and that the Scottish Government should take a more 
integrated and focused approach to encouraging and supporting the 
growth of local community land ownership. 

 
20 The Review Group concludes that communities require a wide range of 

support and advice in seeking to acquire and manage land. The Group 
recommends that the Scottish Government should establish a Community 
Land Agency, within Government, with a range of powers, particularly in 
facilitating negotiation between land owners and communities, to promote, 
support and deliver a significant increase in local community land 
ownership in Scotland.   

 
Part Five – Land Development and Housing 
 
SECTION 20 - URBAN RENEWAL 
 
32 The Review Group considers that further mechanisms are required to 

address the persistent challenge of vacant and derelict land in urban 
areas. The Group recommends giving local authorities a new power of 
Compulsory Sale Order.  

 
40 The Review Group considers that additional policy tools are required to 

more effectively enable land assembly for urban renewal purposes. The 
Group recommends that the Scottish Government explores the feasibility 
of introducing a Majority Land Assembly measure. 
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49 The Review Group considers that the well-established international 

practice of property land readjustment or land-pooling provides another 
effective means of addressing fragmented or multiple ownership of land. 
The Group recommends that the Scottish Government investigates the 
potential of introducing an Urban Partnership Zone mechanism in 
Scotland.  

 
59 The Review Group notes the greater public interest outcomes from public 

interest led development processes and considers this to be a necessary 
requirement for most effectively addressing urban renewal challenges in 
Scotland. The Group recommends that the Scottish Government should 
encourage and support a greater emphasis on public interest led 
development.  

 
SECTION 21 - NEW HOUSING 
 
21 The Review Group considers that a strong self-build sector is a key factor 

in the efficient use of land and in encouraging different forms of home 
ownership. The Group recommends that encouraging and supporting the 
development of a vibrant self-build sector should be an explicit aim of a 
housing strategy in Scotland. 

 
36 The Review Group considers that existing mechanisms are unlikely to 

deliver national housebuilding targets, in a manner compatible with 
Scottish Government place-making aspirations. The Group recommends 
the establishment of a Housing Land Corporation, a new national body 
charged with the acquisition and development of sufficient land to fully 
achieve these objectives.  

 
50 The Review Group considers that specific attention requires to be focused 

on the housing needs of rural communities. The Group recommends that, 
in these areas, the Housing Land Corporation should have explicit 
performance targets that recognise the specific needs of small rural 
communities and an extended operational role to enable these to be 
addressed.  

 
SECTION 22 - EXISTING HOUSING 
 
8 The Review Group recognises that it is now 10 years since the Abolition 

of Feudal Tenure etc (Scotland) Act, 2000, the Title Conditions (Scotland) 
Act 2003 and the Tenements (Scotland) Act 2004 were introduced. The 
Group recommends that the Scottish Government introduces a more 
comprehensive legal framework for common property, which clarifies and 
modernises the rights and responsibilities of both the individual ownership 
and the collective governance of such property. 

 
24 The Review Group considers that, to address housing need and the 

changing nature of the private rented sector, a change is required in the 
nature of tenancy arrangements within the sector. The Group 
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recommends that the Scottish Government introduces longer and more 
secure tenancies in the private rented sector. 

 
Part Six – Land Ownership and Use  
 
SECTION 23 - RURAL LAND USE 
 
12 The Review Group recognises that the Scottish Government’s Land Use 

Strategy is an important development to encourage the use of Scotland’s 
rural land in ways which contribute more to the public interest. The Group 
recommends that the Government should make rapid progress in 
implementing the Strategy across the rest of Scotland beyond the two 
pilot areas.     

 
17 The Review Group considers that information on the pattern of land 

ownership should be an integral component of developing and 
implementing the Scottish Government’s Land Use Strategy. The Group 
recommends that the Scottish Government should produce indicative 
maps of the patterns of land ownership in the Land Use Strategy's current 
two pilot areas, and in other areas as the implementation of the Strategy 
develops.  

 
30 The Review Group anticipates that the implementation of the Scottish 

Government's Land Use Strategy process will lead to reductions in the 
current flexibility in rural land owners’ choices over how they use their 
land.  The Group recommends that the Government ensures that the 
necessary mechanisms are in place for the successful implementation of 
the Land Use Strategy in the public interest. 

 
38 The Review Group considers that the patterns of land ownership in rural 

Scotland are an important factor in delivering the Land Use Strategy’s 
community objective, because of the control that ownership gives over 
land use decisions and benefits. The Group recommends that the Scottish 
Government should map and monitor the patterns of land ownership in 
rural Scotland as part of implementing its Land Use Strategy.  

 
SECTION 24 - PATTERN OF RURAL LAND OWNERSHIP 
 
17 The Review Group considers that the assembling of relevant statistical 

information and research is crucial to our understanding of patterns of 
land ownership in rural Scotland, and how they can evolve. The Group 
recommends that the Government should compile improved information 
on land ownership and undertake or commission more research into 
patterns of land ownership. 

 
29 The Review Group considers that there should be an upper limit on the 

total amount of land in Scotland that can be held by a private land owner 
or single beneficial interest. The Group recommends that the Scottish 
Government should develop proposals to establish such a limit in law.   
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36 The Review Group supports the Scottish Government's aim of "a fairer, or 
wider and more equitable, distribution of land in Scotland...with greater 
diversity of land ownership". The Group believes that this requires an 
integrated approach to developing measures which help deliver this 
ambition. The Group recommends that the Government should develop a 
National Land Policy for Scotland, taking full account of international 
experience and best practice. 

 
SECTION 25 – LAND TAXATION, PAYMENTS & MARKETS  
 
12 The Review Group considers that there is no clear public interest case in 

maintaining the current universal exemption of agriculture, forestry and 
other land based businesses from non-domestic rates. The Group 
recommends that the Scottish Government should review this historic 
exemption, with a view to the phased introduction of non-domestic rates 
for these land based businesses. 

 
20 The Review Group considers that ‘sporting rates’ could be tailored to each 

of the species involved and have the potential to be one of the tools 
available to help deliver the Scottish Government’s Land Use Strategy 
and other rural objectives. The Group recommends that the Government 
should review the current exemptions from sporting rates and introduce a 
reformed rates system as appropriate in the public interest. 

 
25 The Review Group considers that local government taxation in Scotland 

needs to be modernised and that Land Value Taxation should be given 
serious consideration as an option. The Group recommends that there 
should be a detailed study of the scope and practicalities of introducing 
Land Value Taxation. 

 
43 The Review Group considers that there is a lack of clarity over the public 

costs and public benefits that result from the current exemptions and 
reliefs for agriculture and forestry land in national and local taxation. The 
Group recommends that each of the exemptions and reliefs should be 
reviewed and reformed as necessary, to ensure that there is a clear and 
transparent public interest justification for the public expenditure through 
revenue foregone. 

 
48 The Review Group considers that the current fiscal regime for land 

ownership and use plays an important part in maintaining the 
concentrated pattern of large scale, private land ownership in rural 
Scotland. The Group recommends that changes to the current fiscal 
regime should include structuring them to encourage an increase in the 
number of land owners in rural Scotland, in the public interest. 

 
Part Seven – Agricultural Land Holdings 
 
SECTION 26 - CROFTS 
  
26 The Review Group recommends that developing a modern and robust 

statutory framework for crofting should be a priority for the Scottish 
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Government. The Group considers that the crofting community should be 
at the heart of any such process, and have a clearly defined role within it. 
The Group further recommends that reducing the complexity of crofting 
legislation should be an underpinning principle of any such process. 

 
36 The Review Group considers that the provisions in the Land Reform 

(Scotland) Act Part 3 impose unnecessary burdens on the crofting 
community in exercising the right to buy and that the ambiguities in the 
requirements that they have to fulfil can be exploited in the form of 
unwarranted challenges to the exercising of the right. The Group 
recommends that the provisions of the Act should be amended to reduce 
these unnecessary burdens, to reduce the risk of unwarranted challenges 
and to make other improvements to the provisions. 

 
55  The Review Group recommends that crofting trusts or crofting community 

owners should be able to purchase Scottish Government crofting estates 
at less than open market value. The Group recommends that Ministers 
direct the Scottish Government to make provision for this to happen and 
to clarify the circumstances under which this can occur. The Group also 
recommends that the Government should take a more pro-active 
approach to facilitating and supporting such transfers. 

 
SECTION 27 - SMALL LANDHOLDINGS 
 
15 The Review Group’s view is that there should be major improvements in 

the position of tenants under the Small Landholders (Scotland) Act 1911.  
The Group recommends that these tenants should, like crofters, have a 
statutory right to buy their holdings. 

 
SECTION 28 - TENANT FARMS 
 
18 The Review Group’s view is that the requirement for registration is an 

unwarranted constraint on the right of pre-emption of secure 1991 tenants 
under the Agricultural Holdings (Scotland) Act 2003.  The Group 
recommends that the legislation should be amended to remove this 
requirement and to provide that all these tenants have first option on 
buying any part of their tenanted holding which their landlord decides to 
sell. 

 
47 The Review Group considers that the position of secure 1991 tenant 

farmers and their families as part Scotland's rural communities, should be 
an important consideration in the Scottish Government's current review of 
Scotland's agricultural holdings legislation. The Group recommends that 
the Government should take full account of social and local community 
factors in determining whether the introduction of a conditional right to buy 
for tenants with secure tenancies under the Agricultural Holdings 
(Scotland) Act 1991, would be warranted in the public interest. 
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Part Eight – Common Property Resources 
 
SECTION 29 - PUBLIC ACCESS 
15 The Review Group’s view is that Part 1 of the Land Reform (Scotland) Act 

2003 has delivered a progressive statutory framework for improved public 
access over land in Scotland, and that the main challenges involve 
continuing improvements in implementation. The Group recommends that 
Scottish Ministers should as part of that, update the Guidance provided to 
access authorities under Section 27 of the 2003 Act. 

 
22 The Review Group recommends that Scotland’s current common law 

public rights over the foreshore, inland water and seabed should be 
replaced by statutory public rights that are integrated with the public’s 
statutory access rights over land under Part 1 of the Land Reform 
(Scotland) Act 2003. 

 
SECTION 30 - WATER RESOURCES 
 
13 The Review Group recommends that, following the reform by the Scottish 

Parliament of the arrangements governing the management and use of 
Scotland’s fresh water resources, the riparian rights still attributed to 
adjacent and surrounding land owners in Scots property law should be 
reviewed and reformed to reflect the public interest in these resources as 
now defined. 

 
SECTION 31 - FRESHWATER FISH 
 
30 The Review Group considers that the current system of District Salmon 

Fishing Boards based on property rights is no longer appropriate or 
adequate as part of the statutory arrangements governing freshwater 
fishing and fisheries.  The Group recommends that District Salmon 
Fishing Boards should be abolished as part of putting in place a new 
improved statutory framework to ensure the sustainable management of 
Scotland’s wild freshwater fish populations in the public interest.  

 
35 The Review Group recommends that the presumptive Crown property 

right in Scotland to salmon fishings should be abolished or at least not 
exercised by the Crown Estate Commissioners until it can be. The Group 
also recommends that the coastal and freshwater salmon fishings held as 
ancient possessions by the Crown should be conveyed by the Crown 
Estate Commissioners to Scottish Ministers. 

 
39 The Review Group recommends that the capacity in Scots law to create 

new ownerships of salmon fishing rights separate from the land over 
which the rights exist, should be ended. 

 
43 The Review Group recommends that the Scottish Government develops a 

clear policy framework and associated arrangements to deliver improved 
opportunities for members of the public to fish for wild freshwater fish in 
Scotland. 
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SECTION 32 - WILD DEER 
 
32 The Review Group considers that Scotland’s populations of native red 

and roe deer are important national assets that should be sustainably 
managed in the public interest.  The Group recommends that 
improvements should be made to the current statutory framework 
governing the hunting of deer in Scotland to ensure appropriate culls are 
carried out to adequately safeguard public interests. 

 
Part Nine – Way Forward 
 
SECTION 33 – LAND REFORM, COMMON GOOD AND THE PUBLIC 

INTEREST 
 
15  The Review Group considers that significant changes are required to 

make Scotland’s system of land ownership a more efficient and effective 
system for delivering the public interest. The Group recommends that the 
Scottish Government should have an integrated programme of land 
reform measures to take forward the changes required to modernise and 
reform Scotland’s system of land ownership. 

 
21  The Review Group considers that there is a need for a single body with 

responsibility for understanding and monitoring the system governing the 
ownership and management of Scotland's land, and recommending 
changes in the public interest. The Group recommends that the Scottish 
Government should establish a Scottish Land and Property Commission. 

 

Annexe B 

Written evidence from Andrew BruceWootton (General Manager for 
Atholl Estates) 

Imposing a maximum limit on land ownership and restricting nationalities who 
can own land in Scotland would be difficult to define and even more difficult to 
enforce. Anyone with an interest to accumulate land would simply set up 
different companies to own various holdings. If the objective of this 
recommendation was to address perceived threats to community and 
environmental control then it would be more effective to put more resource 
and emphasis on national land use strategies and community development 
plans as a means of guiding, engaging, delivering and enforcing the use of 
land in the public interest.  

Introducing measures of last resort for obliging sale or purchase of land which 
is not being used in the public interest requires clear definition of public 
interest in the context of the local community and local economy. For such 
tools to be accepted by the market without disastrous impacts on private 
investment, they need to be transparent, well defined and only enforceable 
after an objective and democratically accountable due process. The report 
suggests that barriers to land use in the public interest should be addressed 
by a variety of interventions, mainly involving the right to buy, overseen by a 
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range of new government agencies, defaulting to Government Ministers to 
define the public interest on each occasion that the new rights are used. 
During my time as an advisor to the Group, I repeatedly urged them not to 
approach intervention from this direction because it avoids what I consider to 
be the crucial first step and that is for the process to initially, fully identify what 
is the cause of the barrier. It may be land ownership but it may be a 
combination of many things including environmental or heritage designation, 
local authority development control, public infrastructure limitations, public 
service capacity etc. Approaching perceived poor stewardship of land, 
whether it be land use or development from the direction recommended by 
the LRRG report, given it is reactive and case specific, many cases will turn 
out to be ineligible while many instances of genuine poor ownership will never 
be addressed. Their approach will also be complicated and expensive to 
administer, controversial, adversarial and certainly not local. Scottish 
Government commissioners, agencies and appeal procedures would be seen 
as big brother with all the consequential impacts. I recommended an 
approach which initially rolled out community planning across the whole of 
Scotland as a development of the Local Development Plan process. Local 
Plans as currently delivered are anything but local and communities are 
generally poorly represented in the process. Consequently, there is no co-
ordinated discussion at community level about how land use and the built 
environment around them should change to deliver growth and sustainability. 
Under a comprehensive community planning system, land owners, service 
providers, agencies and infrastructure providers would be brought to the table 
by obligation to engage with communities who would be supported by 
community plan officers in addition to their existing local councillor support. 
Consequently, final community plans would be reality checked against the 
normal barriers of designation, access, services, ownership and NIMBYism. 
They would clearly define the public interest in the context of their locality. 
Refusal by a land owner, whether farmer or estate, to sell or lease land 
required to deliver the plan  could then be challenged through the local 
authority via existing powers of compulsory purchase which is a function of 
local government which is tried, tested and familiar to the private sector. 
Though the cost of establishing community plans would not be insignificant, 
they would yield significant growth in community resilience and prosperity 
while resolving the inertia that has developed in the countryside since 
changes to the structure and funding of local government and privatisation of 
public services has left local communities stranded, unrepresented and 
powerless. The introduction of statutory community plans that fit into the local 
authorities’ development control process is an essential first step of 
meaningful land reform and long overdue as part of the restructuring of local 
government and the provision of public services. 

The role of let farming is being considered by the Agricultural Holdings 
Review Group and therefore, in my capacity as an advisor to the Group, I 
urged them not to comment on this topic as, since the date of the interim 
report, they had not consulted with stakeholders nor taken evidence on what 
is a very complex issue. It was therefore a red-line event for me that the 
Group decided to recommend providing farm tenants with a qualified right to 
buy their holding without the evidence or knowledge to do so from an 
informed and objective position. I believe my statement on this subject to the 
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Group is available to your Committee but I can produce it for you directly if 
that is competent. 

Written evidence from Confor 

Confor welcomes the opportunity on behalf of its membership to respond to 
the Scottish Parliament’s Rural Affairs, Climate Change and Environment 
Committee (RACCE) invitation to submit its initial reaction to the final report of 
the Land Reform Review Group. 

Confor is a members’ organisation, funded by and accountable to businesses 
in the forest industries.  Our aim is to promote the market for wood, forest 
products and forest services, and to help improve the industry’s 
competitiveness. 

Confor’s remit covers all parts of the industry supply chain, from nurseries 
through to woodland owners, timber growers, contractors, harvesters, 
hauliers, sawmills and other processors.   

General comments 

The major issue facing Scotland’s forest industries is securing the availability 
of supplies of wood in the future at a level that is at least the same as it is in 
2014. If this is not achieved, then a previously successful and important 
Scottish industry will contract, damaging rural employment and undermining 
achievement of Scotland’s world leading carbon reduction targets. Further 
information on this important issue is available on the Confor website 
(www.confor.org.uk). 

It is in that context that we provide our response. 

Confor is concerned that this report, and further deliberations on this issue, 
will undermine long-term confidence in part of Scotland’s forest owning 
community. Scottish forestry faces some real challenges – getting more 
woodland created, pests and diseases, and an SRDP based support scheme 
that is still not fit for purpose for forestry. We would urge the Scottish 
Government to focus its energies on these issues. 

Comment on the specific recommendations 

Ownership of land – many of the largest owners of land have been the most 
committed to developing and maintaining the softwood resource which has 
under-pinned the creation of a world-class wood processing industry in 
Scotland. These businesses compete against mills in other countries that 
have access to areas of large productive softwood forest – scale is important. 
In Scotland, most large softwood forests, outside of the Forestry Commission, 
are held by large land-owners.  

At this crucial time for the industry, it is vital that this part of the forestry 
owning sector continues to manage forests and to expand them to help 
secure future wood supply.  
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Confor supports the concept of mapping land ownership, and transparency of 
who owns what, but we realise that this will be a major undertaking which will 
take considerable time and require a considerable budget.  

Succession law – The proposal to end the distinction between immoveable 
and moveable property in Scotland’s laws of succession is of real concern. It 
could end the planting of productive conifers by many woodland owners, 
unless commensurate tax reliefs were retained to ensure the woodland and 
the growing timber could be passed on by the owner to the next generation.  
The distinction between immoveable and moveable property is an important 
one for many estate owners planning succession to the next generation, as 
evidenced to RACCE by Scottish Land & Estates. While there may be those 
who baulk at the idea of tax relief for forestry, it must be noted that forestry is 
competing for support against CAP subsidised agriculture. While there is an 
uneven playing field, forestry will require support to balance the pitch. 

Compulsory purchase – Given that one of the prime reasons for private 
individuals to invest in forestry in Scotland is to be able to pass on that 
maturing investment to their next generation, the concept of creating a 
statutory right of pre-emption for government and local authorities, would 
undoubtedly put many investors off from starting a 40-year plus investment in 
woodland planting. 

National Forest Estate – Confor disagrees with the group’s interpretation of 
what is happening down south. The sector campaigned against the merger of 
Forestry Commission in Wales, and experience so far has seen those fears 
realised with support for forestry in decline and concerns about bureaucracy 
and poor regulation increasing. Forestry and wood processing can be a major 
success story, but it is in danger of further decline in the south as institutions 
become weaker.  

Confor disagrees strongly with the idea of integrating FC Scotland fully into 
Scottish Government.  The industry suffered significantly with the loss of 
paying agency status for FCS, and the problems caused by the lack of 
forestry knowledge in RPID continue on a daily basis.  There would be a real 
danger of losing the special skills required in the forestry world should FCS 
lose its independence. 

We believe the current repositioning programme has some merits and are in 
favour of this continuing, but only on a self-funding basis.  We disagree with 
an expansion of the programme, and would be very concerned at the 
apparent suggestion to morph FCS into a land purchasing and management 
organisation with its focus on forestry removed.   

It should not be assumed that the National Forest Estate is intrinsically better 
than a forest owned/managed privately.  The NFE has access to considerable 
public funds that are denied to the private sector. In privately owned forests, 
delivery of public benefits through an ecosystem services basis are 
guaranteed via compliance with the UK Forest Standard, and without any 
provision of on-going public support.  
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Pattern of rural land ownership – As noted before, a modern forest-based 
industry requires scale to be competitive. In Scandinavia there is an historic 
culture of managing forests commercially and in formal collaboration with 
other owners. This culture is almost entirely absent in Scotland. Predecessors 
to Confor have sought to facilitate group marketing of timber, but with little 
success. In that context we are very concerned about the Group’s assertion 
“that woodlands and forests are often particularly suitable for smaller scale 
and community land ownership” and “that there should be an upper limit on 
the total amount of land in Scotland that can be held by a private land owner 
or single beneficial interest”. Scotland’s forest and processing industry is rated 
7th in the world, despite its comparatively small size, and that is founded on 
the present pattern of woodland ownership, where scale matters for 
economically efficient management. It is vital that actions are based on a full-
understanding of the evidence. There are the beginnings of examples of 
community-ownership of forest on a productive basis, and these should be 
critically examined further to understand their impact both within the 
community and in the local area.  

Land taxation, payments and markets –  

Business rates – The Group suggests “the phased introduction of non-
domestic rates” for ‘forestry’ (presumably they mean for forest owners?) and 
other land based businesses.  Confor members will have no problem in 
paying their dues in tax.  However, they have already agreed to give up 
significant income-earning potential in forests to protect wildlife and promote 
forests in the landscape and to people. Adjustments to the tax system for 
forest owners must recognize the long-term nature of the business, and the 
impact on provision of public benefits that are subsidised on an on-going 
basis in the public sector.  An annual tax levy for a business which only 
provides income once in a 40 to 70 year cycle, would be critical to an owner, 
and the first thing to suffer would be the public benefits provided by diligent 
management during the non-productive years of the cycle. 

Sporting rates – Deer control within woodlands is an absolute necessity, and 
is invariably carried out at a significant cost, even where there is an element 
of “sporting” rent paid for trophy animals.  Rates levied on managed 
woodlands would likely be at nil value. 

Fiscal Measures and Land Ownership 

National taxation – Scottish Government has clear targets for new woodland 
creation – 100,000 hectares during the decade to 2022, at least 60% of which 
should be productive conifer.  The private sector is expected to deliver 95% of 
this new planting.  Scottish Government supports the private sector by way of 
grants towards the cost of establishing these woodlands because amongst 
other benefits delivered by these new woodlands, they are a major element by 
which government’s climate change targets can be met and forestry needs to 
operate alongside the subsidised agriculture sector.  Without this upfront 
support, and the guarantee that the current tax reliefs for IHT and CGT will 
also be available, new woodland creation will not occur.  It is vital that there 
be no threat to this situation that would undermine investors’ confidence for 
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such a long term venture as new woodland creation.  In this respect the 
Group’s comments are not helpful. 

Wild deer – Confor agrees with the submission sent to RACCE by the 
Association of Deer Management Groups, specifically that there should be no 
further changes to how deer management is carried out until after the SNH 
review in 2016 or later. 

Written evidence from the the Forest Policy Group 

The Forest Policy Group welcomes this opportunity to submit evidence to the 
RACCE Committee on the Final Report of the Land Reform Review Group 
(LRRG).  

Forest Policy Group 

The Forest Policy Group (FPG) supports the development of sustainable 
forestry in Scotland by producing well researched and authoritative policy 
guidance. Its membership is drawn from woodland management 
organisations, forestry and land use professionals and timber processors and 
users. The group subscribe to a view of forestry in which: 

 environmental and social issues are treated as core parts of forestry on 
an equal footing with industrial timber interests; and 

 diversity is actively fostered – diversity of tree species and woodland 
types, woodland ownership, management approaches, timber production 
and processing, and wider economic opportunities. 

The group has produced position papers on a range of topics, including 
Forest Ownership by Andy Wightman12, and two papers submitted to the 
LRRG: 

 Forestry Reform13 
 A New Licensing System for Wild Deer Management14 

Our response to the LRRG Report 

The LRRG are to be congratulated for producing a far sighted and balanced 
report. The FPG commends much of what LRRG proposes and we are 
hopeful that the Scottish Parliament will act on many of the LRRG 
recommendations. 

Part Three – Public Land Ownership 

SECTION 13 – NATIONAL FOREST ESTATE 

We endorse much of what is discussed in this section however the 
recommendation15 is somewhat vague and does not reflect the detail in the 
section. We have three comments that we feel the RACCE could consider: 
                                            
12 http://www.forestpolicygroup.org/  
13 http://www.scotland.gov.uk/Resource/0043/00432842.pdf 
14 http://www.scotland.gov.uk/Resource/0043/00432840.pdf  
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 How to provide the flexibility to lease National Forest Land (NFL) 
 The creation of starter forests16 
 Diversification of forest ownership through NFL disposals 

The FPG agrees that Forestry Commission Scotland (FCS) should be fully 
devolved17 and that a new Forestry (Scotland) Act is required. A new forestry 
act would provide an opportunity to effect a cultural shift in respect of the 
ownership and management of Scotland’s forest estate, giving more flexibility 
to civil servants to work constructively with local communities and more 
broadly defined community organisations, and to foster more local 
accountability.  

The flexibility to lease NFL is restricted by the existing definition of a 
community organization18 and therefore constrained in respect of geography 
and legal structure. Woodlot leasing on state land, through the Scottish 
Woodlots Association19, could be achieved by the Scottish Parliament passing 
an amendment to the Public Services Reform (Scotland) Act 2010 that 
broadens the Forestry Commission’s existing leasing option to communities 
such that it includes appropriately constituted community of interest bodies 
such as Industrial & Provident Societies.  

The creation of starter forests would allow Forestry Commission Scotland to 
provide opportunities for rural employment.  Mention is made of starter 
farms20 in the section dealing with land acquisition; starter forests, which can 
be forests, established by Forest Enterprise Scotland, and available for 
lease/purchase to community groups (more broadly defined) or individuals, 
are an excellent way to provide affordable / simple access to the National 
Forest Estate for small scale management. 

We fully endorse the recommendation21 that the Scottish Government should 
diversify forest ownership in Scotland, through the NFL programme of 
acquisitions and disposals. This should include the sale of forest land in ‘lots’– 
such that a large forest is subdivided into lots and sold in potentially more 
affordable blocks. This will allow local businesses and individuals the ability to 
acquire forest land22 and give them access to a previously unattainable timber 
resource.  

 

 

 

                                                                                                                             
15 Paragraph 23 
16 Paragraph 20 
17 Paragraph 8 
18 This links to Section 15 – Local Communities and the definition of community body 
constitutional structures. 
19 http://www.scottishwoodlotassociation.co.uk/ 
20 Paragraph 20 
21 Paragraph 21 
22 This would address points made in Part Six – Land Ownership and Use, SECTION 24 – 
PATTERN OF RURAL LAND OWNERSHIP.   
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Part Eight – Common Property Resources 

SECTION 32 - WILD DEER 

FPG fully supports the Review Group’s views on wild deer23, and strongly 
welcome the proposals outlined in paragraph 22. We would like to emphasise 
the scale of the deer problem; numbers of red deer in Scotland have tripled in 
Scotland since World War II. The costs of managing deer to minimize damage 
are considerable and most are borne by the taxpayer through Government 
funding for culling and fencing, rather than by the sporting estates. We 
suggest that a sporting licensing system and or the application of sporting 
rates are fair methods of exercising control over deer numbers and recovering 
public costs.  

We deal with the question of forest ownership through two sections in 
the LRRG report:- 

Part Four – Local Community Land Ownership & Part Six – Land 
Ownership and Use 

SECTION 17 – LOCAL COMMUNITY LAND RIGHTS & SECTION 24 – 
PATTERN OF RURAL LAND OWNERSHIP 

We support proposals which include a proactive right to buy, where in the 
public interest24, and we welcome the recognition that woodlands and forests 
are particularly suited to small scale and community ownership25. Andy 
Wightman’s, Forest Ownership in Scotland (Scoping Report) prepared for the 
FPG concluded with five key points which we believe are pertinent to the 
LRRG discourse on who owns Scotland’s forests; 

 ownership is a significant issue – we believe there should be a greater 
diversity of ownership;  

 there is no policy identifying desirable objectives in the pattern of 
ownership to be encouraged;  

 informed debate is inhibited by the lack of information – we believe that 
complete land registration is essential for informed debate;  

 there are opportunities for diversifying ownership, inspired by European 
examples; and  

 further investigation of these issues would be highly desirable.  

Lastly we would like to draw a number of threads together under the 
heading of Rural Development Forestry. This draws on SECTION 16 – 
LAND AND COMMUNITY DEVELOPMENT from Part Four – Local 
Community Land Ownership; SECTION 18  -COMMUNITY ACQUISITION 
COSTS, also from Part Four; SECTION 24 – PATTERN OF RURAL LAND 
OWNERSHIP from Part Six – land Ownership and Use and SECTION 25 – 
LAND TAXATION, PAYMENTS & MARKETS, also from Part Six. 

                                            
23 Paragraph 32: FPG fully supports this recommendation 
24 SECTION 17, Paragraph 27 
25 SECTION 24, Paragraph 15 
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We contend that forestry needs to deliver more benefits to local communities, 
communities where the forests grow, rather than is the case currently where 
benefit mostly accrues to; large private forestry companies, large landowners 
many of whom are not based in the UK, and urban or peri-urban communities 
around the mills and factories that receive the bulk of Scotland’s timber. In 
order for more benefits to flow from forests to rural communities a change is 
required, the most obvious being the pattern of forest tenure; we therefore 
support the recommendation to set up a working group that will produce a 
strategy for achieving increased levels of community ownership26.  We further 
endorse the sentiment that small scale forest management and ownership will 
increase rural employment and development and provide opportunities for the 
development of small businesses.  

Beyond, changes in ownership, changes to the current fiscal regime, appears 
to be the next most useful tool for achieving equitable rural development 
forestry. A review of non-domestic rates, the introduction of sporting rates, 
consideration of Land Value Taxation, clarification of the linkages between 
public costs and public benefits, and changes to the current fiscal regime to 
encourage an increase in land ownership27; these are all welcome 
recommendations by the LRRG and FPG endorses them.  

In conclusion, we hope that our submission contributes positively to the 
RACCE consideration of the LRRG report and we are happy to give further 
written and oral evidence. 

Written evidence from the Historic Houses Association Scotland (HHAS) 

The Historic Houses Association Scotland (HHAS) represents individually 
owned historic castles, houses and gardens throughout Scotland; many 
regularly open to the public.  Historic houses are not only not an expense 
which the public purse has to pay, but are in fact net contributors to the 
Scottish economy.  Collectively member properties make a major contribution 
towards employment in Scotland, both in terms of the rural and national 
economy.  The bulk of Scotland’s built heritage is in independent ownership 
which means that its future stewardship is secured for the benefit of Scotland 
and the Scottish people at little or no public expense.  We recognise the 
importance of preserving these assets and engage with Scottish Government 
and local communities across Scotland. 

We welcome the opportunity to comment on the final report of the Land 
Reform Review Group (LRRG) which we will consider in further detail, but are 
pleased to advise you of our initial comments below at this stage. 

General Comments 

HHAS is concerned that there is a lack of consistency between the final report 
produced by the LRRG and their earlier Interim Report.  We are disappointed 
that the report does not reflect the social, environmental and economic 

                                            
26 Part Four – Local Community Ownership, SECTION 16 – LAND AND COMMUNITY 
DEVELOPMENT  
27 Part Six – Land Ownership and Use, SECTION 23 – RURAL LAND USE 
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contribution which owners of heritage property and private landowners more 
generally make across Scotland.  By concentrating so exclusively on 
ownership, the LRRG has missed an opportunity to make much more 
constructive recommendations backed by evidence and acknowledging much 
of the partnership and collaborative working between the private and 
independent sector and the Scottish Government and local authorities. 

The negative approach taken towards private ownership in the report is 
disappointing, especially given the Interim Report by the LRRG indicated that 
a range of components of land tenure and governance structures would be 
considered.  Specifically the Interim Report referred to examining “examples 
of shared governance, management and use of land to inform better practice”.  
In that regard this final report falls short. 

Given the extensive evidence provided to date by Scottish Land & Estates 
and other bodies, as well as the SRUC Rural Scotland in Focus 2014 report 
and the SRUC Economic Contribution of Estates research we are concerned 
about the absence of objective evidence throughout the report to support the 
findings which have been made. 

HHAS believes responsible use of land – whether in public, private or 
community ownership – should be the determining factor in the policy 
landscape.  There are a myriad of pluralistic models of ownership in operation 
and it does not appear to be properly recognised in the LRRG report that 
ownership by private organisations is overwhelmingly employed productively. 
It benefits local communities through tourism, job creation, agriculture, 
housing and more.  The key message that private and community ownership 
should not be viewed as opposite ends of a spectrum, rather that both ensure 
the viability of our rural areas, has been lost in the report. 

A large number of areas in the report are already under consideration 
elsewhere, including the Community Empowerment Bill shortly to be 
introduced to Parliament, the Agricultural Holdings Review, Private Sector 
Tenancy Review and the Wild Fisheries Review.  We therefore find that much 
in the report is pre-emptive and should be judged only after conclusion of 
these separate expert reviews.  Our comments are limited to those areas of 
the report which are of most relevance to our members. 

Land Registration 

We full support the registration of titles. However, the prevalence of the rule of 
law, good standards of professional governance, protection of property rights 
and openness in registering is more significant than having a specific National 
Land Information Service with associated bureaucracy. 

We note that the Scottish Government would like all land on the Land 
Register within ten years.  This is an ambitious target and while we welcome 
transparency in ownership it needs to be borne in mind that this target will be 
resource intensive and Registers of Scotland receives no income from the 
Government, only trading income – from search fees and registration 
fees/recording dues – so any further resource would need to be properly 
costed and budgeted for. 
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Historic National Properties 

The reference in the report to historic or iconic national properties being held 
inalienably on behalf of the people of Scotland by Scottish Ministers is of 
serious concern to us.  Aside from the extremely vague nature of what the 
LRRG intended, this appears to set a dangerous principle.  This is a 
subjective matter and clearly Edinburgh or Stirling Castle could be another 
person’s Balmoral or Scone Palace.  The maintenance and preservation 
costs, would mean a huge potential ongoing financial burden being assumed 
in addition to acquisition costs.  We would be astonished if the newly 
established Historic Environment Scotland would wish to assume this 
expenditure on properties not presently in the ownership of Scottish Ministers, 
regardless of whether in the ownership of The National Trust for Scotland or 
stand-alone heritage trusts. 

Succession 

In terms specific recommendation regarding the development of proposals for 
legislation to end the distinction between immoveable and moveable property 
in Scotland’s laws of succession we believe that account should be taken of 
the full impact on historic houses of what could amount to forced heirship 
rules.  This requires serious consideration and we would contend that 
succession is best considered in a wider context than simply through the 
medium of land reform where there could be unintended consequences of any 
change. 

Local Community Rights 

We start from the premise that a willing seller is a prerequisite for any 
transaction and we therefore oppose the granting of any absolute right of 
purchase, such a right not being in the public interest in our view.  In particular 
we are of the view that consideration must be given to the impact on 
surrounding land and business where rights are sought over a plot of land.  
There is a real concern about cherry-picking of land through community right 
to buy or compulsory purchase powers which could potentially have serious 
consequences for the owner of the historic house and remainder of that land.  
Indeed, we find it vital that the relationship between the land and the historic 
house which is built upon it is absolutely key.  Where a “community” is 
empowered to acquire land, it may well directly result in the historic house 
becoming unviable.  It is essential that safeguards are in place to protect the 
viability of heritage property. 

Where there is a right to request there should also be the right to reasonably 
refuse.  There must in addition be a transparent appeals process where a 
right has been granted, with defined rules and timescale.  Overall, 
empowering communities does not necessarily have to equate to transfer of 
title and ownership and alternative structures such as long-term leases can in 
certain circumstances be more appropriate for a particular community.   

It is also essential that a community body should have a financially viable 
business plan where land rights are to be acquired by them.  Presently, 
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individual owners of historic properties save the government substantial sums 
of money by paying for the upkeep of some of Scotland’s finest properties and 
bring tourism revenue to their local communities by hosting events which 
often attract commercial sponsors. 

Community Support Services 

We consider there may be some merit in principle in a Community Land 
Agency being established, provided it has a clearly defined remit and 
functions.  This is subject to it not duplicating the work of other bodies at a 
local or national level and also with a view to ensuring that it has a facilitative 
and mediation role and is not unduly onerous or bureaucratic in its operation. 

We oppose outright the creation of a Land and Property Commission.  This is 
not necessary and where any deficiencies appear in the law these are best 
dealt with through existing channels such as the Scottish Law Commission 
rather than the establishment of further bodies at cost to the public purse.  
SEPA, SNH and an assortment of other agencies are already involved in the 
management of Scotland’s land. 

Land Ownership and Use 

HHAS agrees that ownership can impact upon use, but it is certainly not the 
sole factor.  We do not recognise the outdated stereotypical notion of the 
controlling property owner which is suggested in the LRRG report.  The 
location of land can be just as important, if not more so, than the scale of the 
landholding. 

The capping of the amount of land which may be held by an owner is 
suggested without a properly evidenced rationale and we have serious 
concerns that this may not be a legally competent measure.  The LRRG 
appear not to distinguish the scale of landholding from control of land use.  
This approach also seems to run contrary to the direction of travel of the 
Scottish Government, keen to increase inward investment to help the rural 
economy.  Serious scrutiny of this recommendation is required. 

 Access 

We agree with the LRRG that a suitable statutory framework is in place 
following implementation of Part 1 of the Land Reform (Scotland) Act 2003 
Act and that guidance simply needs to be kept up-to-date by access 
authorities. 

Written evidence from NFUS 

NFUS welcomes the opportunity to provide comment on the final report of the 
Land Reform Review Group.  An invitation was previously extended to meet 
with the group, however this late stage is the first opportunity that NFUS has 
had to engage fully with the process.  As a result, NFUS has concerns that 
farming interest have not been provided with the desired level of consultation, 
and as a result this risks undermining the validity of the final report.  
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NFUS believes that the solutions to some of the recommendations are based 
on collaborative and interactive working practices.  In identified areas of 
failure there is the opportunity to provide some solutions, however it is 
preferable that these are not draconian in nature but operated through a 
series of opportunities and regulated by appropriate sanctions. It is important 
that any strategies implemented in relation to land use examine indirect as 
well as direct economic impacts.   

The rural sector is one which is currently high profile and with some notable 
areas of friction.  NFUS considers that a Lands Commission could go some 
way to overseeing some of the areas of friction within the rural sector. 

SECTION 6- SUCCESSION LAW 

NFUS has serious concerns regarding the recommendation to remove the 
distinction between heritable and movable property. The current situation 
ensures that land is not able to be subject to a legal rights claim when it is 
bequeathed in a will.  This distinction is vital to ensuring that farming assets 
can be transferred between generations without breaking up of a farm 
business, and facilitates a level of continuity and security that is vital to the 
viability of farming entities and food security.  

It is much harder for small farming businesses to remain viable, and any 
measure which would fragment units must be avoided where possible. The 
ramifications of division of holdings can be seen clearly in countries such as 
France and Portugal, where there are many subdivided small landholdings 
which struggle to remain viable.   

SECTION 13- NATIONAL FOREST ESTATE 

NFUS does not agree with the recommendation that there should be more 
ambitious targets for land acquisition for forestry by Scottish Government and 
Forestry Commission.  Further purchase of extremely productive permanent 
grassland would have serious ramifications for the agricultural sector in the 
context.  In order to meet ambitious food production requirements, it is vital 
that such farmland is safeguarded. 

NFUS is also concerned about the potential knock on effect of the purchase of 
units which would make ideal first time or starter units for the new generation 
trying to gain a foothold on the farming ladder.  NFUS suggests that it is also 
possible to foresee a negative impact on communities on the locality, due to 
the intrinsic links between farming and local communities. 

SECTION 17- LOCAL COMMUNITY LAND RIGHTS 

NFUS notes the proposal made to provide local communities with the ability to 
request enactment of a Compulsory Purchase over land.  NFUS considers 
that it would be far preferable to see a situation where negotiation and 
compromise was encouraged, rather than the acquisition of land through 
forceful means. Those who own land will often have genuine reasons for 
retaining a particular parcel, and it is important that it is not possible to 
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jeopardise farming operations in order to meet targets on Community 
ownership.   

NFUS notes the proposal relating to community pre-emption over land, and 
can recognise that his may have some value.  This is on the proviso that it 
does not detrimentally affect the land owning interest in the land.  However, 
NFUS questions why the draconian method of Compulsory Purchase is 
sought as an option.  In addition, physical level of ownership as a measure of 
success seems arbitrary and NFUS suggests that a smaller number of 
flourishing projects would be a greater success in the wider context.  NFUS is 
disappointed that the report does not appear to consider those who own land 
as part of the rural community, and as a result fails to see the greater potential 
in a collaborative approach as opposed to one dominated by the threat of a 
enactment of Compulsory Purchase.  

NFUS also notes that there is very little thought given to how communities will 
fund and manage land in the longer term in the proposals outlined.  NFUS 
considers that it is vital that, where they occur, community projects are 
structured in such a way so as to ensure success.  NFUS suggests that this 
requires further consideration if it is a proposal which is to be progressed.  

SECTION 25- LAND TAXATION, PAYMENTS AND MARKETS 

In relation to taxation, NFUS notes that Scottish Government recently stated 
that there were no plans for a review of non-domestic rates for farm buildings.   

NFUS considers that it is vital that Agricultural Property Relief is maintained in 
order to ensure that family farms are safeguarded, and can be transferred 
from one generation to the next with a level of continuity.  Any compromise of 
the ability to do so would do nothing to encourage farming businesses to 
invest for the longer term.  This is something which is vital for efficient food 
production. 

Current reliefs against Capital Gains and Inheritance Tax could lead to a 
reduction in land being made available to let.  NFUS believes that this could 
impound further the current situation within the industry, where the next 
generation are struggling to gain a foothold.  

The introduction of a Land Value Tax could achieve the aim of braking up 
larger land holdings. However, there would also be significant ramifications for 
owner occupied farm businesses. At a time where farm businesses face a 
level of uncertainty over CAP reform, coupled with reduced profitability, the 
mere mention of such a tax is potentially very damaging.  

It is likely that any tax would lead to a significant reduction in land values, 
which would have implications for those who have borrowed against it.  In 
addition, it would have the capacity to reduce access to finance for farming 
businesses, at a time where many lending institutions are reticent to lend to 
even the most sound of business models.  

Both farming and land ownership require long term commitments, and NFUS 
believes that the recommendations made by the group will affect the ability of 
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farming businesses to react to demands for food production.  The concept of 
wider ownership would be impossible to enact without resulting in smaller 
units.  The fragmentation of units which would result under the 
recommendations would result in a detrimental impact in the farm business 
ability to compete with larger farming operations from other European 
Countries.  

SECTION 28-TENANT FARMS 

NFUS agrees with the recommendation made by the group in relation to an 
automatic pre-emption for secure tenants. In line with the submission provided 
to the Agricultural Holdings Review Group, NFUS believes that this 
recommendation would remove one of the areas of friction between landlord 
and tenant within the let sector.  

SECTION 29- PUBLIC ACCESS 

NFUS notes that the group considers that the Scottish Outdoor Access Code 
has functioned in a satisfactory manner since its inception in 2003.  NFUS 
considers that it is essential that the opportunity is taken to review the Code.  
This is something which was due to happen in the years after its inception, but 
which has still not taken place.  A review would allow for deeper discussion 
relating to the patterns of issues that have resulted from the provision of a 
statutory right of access to land.  

Written evidence from Scottish Land & Estates 

Scottish Land & Estates represents land owners, land managers and rural 
businesses across Scotland with wide ranging interests including agriculture, 
forestry, housing, moorland management and tourism provision. We welcome 
the opportunity to comment on the Land Reform Review Group (LRRG). Like 
the Scottish Government, and others we will be taking time to consider all the 
recommendations contained within the report. However, we would wish to 
make the following initial comments.  

General Comments 

Scottish Land & Estates and its membership are committed to playing a key 
role in a successful Scotland and views rural landowners and rural businesses 
as delivery partners for achieving many of the Scottish Government’s 
aspirations. We are supporters of community ownership as a means of 
delivering rural development and other benefits rather than as an end in itself, 
but firmly believe that these benefits can also be delivered by the private 
sector. Community and private should not be viewed as opposite ends of the 
spectrum. We believe responsible use of land – whether in public, private or 
community ownership – should be the determining factor in the policy 
landscape. 
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Lack of Vision 

Scottish Land & Estates believes that one of the major weaknesses in the 
LRRG report is a lack of a vision for what a successful Scotland looks like and 
specifically what our vision is for rural Scotland. 

Ironically this same lack of vision has been highlighted this week within 
Scottish Government policy in general by the SRUC Rural Scotland in Focus 
2014 report. The report states there is currently no agreed vision as to what 
Scottish countryside is for, and that the lack of such a vision can hamper 
developments of potential benefit to communities and the environment in rural 
areas. The report suggests that an overarching vision and strategy for rural 
Scotland must be developed, based on 10 underpinning principles: 
Comprehensive; strategic; appropriate; significant; integrative; collaborative; 
people-centred; holistic; dynamic and innovative. 

The report also highlights the importance of diversified portfolios of 
employment to ensure that downturn in a single sector does not have 
significant adverse impacts on the economic prospects of the area. The 
recent Rural Solutions/SRUC research into the Economic Contribution of 
Estates found that their business activities are extremely varied, with estates 
in the sample being involved in 20 different activities. This underlines the 
contribution made to an area’s resilience of well managed diverse estate 
businesses. 

The importance of integrated spatial planning in rural areas is underlined in 
the report – aligning with many of the points made to the LRRG by Scottish 
Land & Estates. The disconnect between national planning policy aspirations 
and local level implementation of planning in rural areas is a significant barrier 
to rural development. Like the LRRG report, the SRUC report recognises that 
not all land use is covered by the formal planning system and that decisions 
taken at an individual farm or forest level do not always reflect the economic, 
environmental or social aspirations for the surrounding rural communities. 
However, unlike the LRRG which appears to  views this as solely a land 
ownership issue, the SRUC identifies the need for a strategic framework 
setting out specific rural outcomes, a baseline; targets, indicators, monitoring 
or review processes to see whether targets are being met; and the 
identification of the means by which collaborative working would be put in 
place to achieve them. These would cover all elements of the rural vision and 
strategy rather than taking the limited approach of the National Land Policy 
recommended by the LRRG. 

The SRUC report rightly highlights the importance of the contributions made 
by community owners, private businesses and the third sector. The report 
states that in order to maximise the collective impact of their efforts and 
achievements it is important that they are integrated and supported within an 
overall vision and framework for rural Scotland. This collaborative and 
integrative approach appears to be at odds with the divisive approach 
prevalent in the LRRG report. 
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Scottish Land & Estates has expressed its disappointment that the report 
does not reflect the very substantial social, economic and environmental 
contribution made to Scotland by private landownership of all scales. Nor 
does it address many of the real issues to successful rural communities such 
as infrastructure, planning and funding. We believe that the report focuses far 
too much on ownership rather than how land can be used to provide multiple 
benefits and the Group has missed the opportunity to make more constructive 
proposals around community planning – which is critical to empowering 
communities and rural development. The report appears to convey a very 
negative picture of Scottish landowners, which is contrary to the wealth of 
evidence presented to the Group and reflected within its Interim report. Thus, 
the opportunities to pursue further collaboration and innovative partnership 
approaches involving the private sector, which we welcomed in relation to our 
involvement for instance with the Community Empowerment Bill Terms of 
Reference Group have been largely ignored.    

Change of Approach 

The LRRG’s interim report stated that the review was taking place in the 
context of a wider concern for community empowerment, which can in some 
cases be facilitated through ownership of land and assets, but which can also 
be enhanced by other relationships between land and community, such as 
leasing or partnership or other models. Despite the LRRG stating in its interim 
report that it planned to ‘examine examples of shared governance, 
management and use of land to inform better practice’, in the final report the 
Group appears to disappointingly only focus on ownership.    

There are a myriad of ways in which communities can have a stake in the 
governance, management and use of land, which the LRRG was tasked to 
consider alongside community ownership.  

We believe that this narrow focus on only one component of land tenure, 
largely ignoring the other 2 (the system of regulatory laws governing how land 
can be used and the system of non-statutory public sector measures to 
influence how land is owned and used in the public interest) limits the report’s 
ability to deliver successful communities.  Robin Callander and Alison Elliot 
gave evidence to the RACCE Committee in June 2013, and stated that the 6 
work stream approach outlined only 6 weeks earlier in the Interim report was 
to be widened to take a broader sweep of land reform issues. This broad 
sweep does not appear to have included looking at issues other than 
ownership.   

There also seems to have been a distinct change in approach to consultation 
and engagement between Phase 1 and Phase 2 of the LRRG’s approach. 
The LRRG undertook extensive engagement in the first Phase and also 
visited a significant number of groups and individuals across Scotland, as well 
as meeting with a plethora of stakeholder organisations. Phase 2 was to have 
been a more targeted and focused review based on emerging themes with 
Phase 3 being concerned with refining the recommendations. Dr Elliot and Mr 
Callander were asked by the RACCE to confirm the LRRG’s planned 
approach to Phase 2 – with Mr Callander advising that the group will 
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undertake a systematic and strategic analysis of the topics, putting those 
issues within a coherent framework and narrative. We would suggest that the 
LRRG has focused largely in the narrative and framework. The lack of 
engagement and consultation during Phases 2 and 3 has been very 
disappointing, especially for those private estate owners who enthusiastically 
played an active part in the first phase of the  review.    

Community Planning 

An effective community planning framework, underpinned by robust 
community needs assessments, are critical in delivering ‘stronger, more 
resilient, and independent communities.’ Sadly this critical area is not 
addressed by the report. We believe that the work of the National Community 
Planning Group could have been enhanced by the LRRG considering the 
community planning issue. Research has noted the difficulties of involving 
private sector organisations in local governance but there are some good 
practice examples such as North Ayrshire Community Planning Partnership, 
Marr Community Planning Group and Scottish Borders’ Working Countryside 
which have been able to overcome these difficulties to the benefit of 
communities. Research has also shown that the role of the third sector and 
community organisations in community planning can be greatly enhanced – 
again it is disappointing that the role this can play in improving the lives of 
people in Scotland and increasing the way in which they can be involved in 
governance, land use and service delivery has not been looked at by the 
group. It is imperative that the needs of rural communities are adequately 
reflected in local authorities’ Single Outcome Agreements. We made a 
number of recommendations to the LRRG on this issue and it has also formed 
a key element of discussions around the Community Empowerment Bill. 

We are heartened that the Minister for Local Government and Planning has 
stated that he will put Community Planning Partnerships and their key roles 
and responsibilities on a statutory basis, and hopes that this is the first step to 
an effective community planning system. 

Evidence Base, Costs to Public Purse and ECHR 

We would suggest that the report contains a number of unfounded assertions 
and also that the LRRG appears to take a number of positions based on 
subjective views rather than evidence. This is particularly true in relation to 
‘grouse moors’ where the integrated management approach and the multiple 
benefits delivered by good moorland management are ignored. We are 
disappointed by the apparent lack of due diligence in the evidence presented 
and assertions made, particularly in relation to wildfire. We support the 
comments made within the submission of the Scottish Moorland Group.  

The report appears to fail to acknowledge the outcomes of other recent 
reviews such as the review of non-domestic rates and the recent private 
sector tenancy review. In addition, the report appears to pre empt the ongoing 
fisheries review. The Scottish Government will obviously have to consider all 
the review findings in the round.  
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It also seeks to introduce measures which we believe would be place a 
significant burden on the public purse. Failing to see the private sector as 
delivery partners for the ambitions of land reform will add to this burden as the 
onus for delivery will fall on the public sector or third sector agencies 
supported by the public purse.  

Many of the recommendations contained within the report will undoubtedly 
have ECHR implications which will have to be fully considered. The 
recommendations also appear to place a significant burden on the public 
purse, and the opportunity to lever in private finance through partnership 
approaches has been largely overlooked.  

Specific Comments on recommendations contained within the report: 

Ownership of Land 

We welcome the Scottish Government’s announcement that it will progress 
the LRRG’s recommendation to increase the rate of registration of land, but 
have underlined the cost of achieving this. The organisation will continue to 
work with the government, our members and Registers of Scotland to achieve 
this, but for this to be completed within the ten years target timescale will 
require considerable extra resources and funding support to make it happen.  
There will also be significant issues in relation to indemnity of title. 

As previously stated we believe that the succession reforms suggested could 
adversely affect the long term viability of family farms.   

Public Land Ownership  

The report contains references to historic or iconic national properties being 
held inalienably on behalf of the people of Scotland by Scottish Ministers.  
Whilst this is included within a section on public landownership, we have 
grave concerns about this principle being extended to privately owned historic 
properties. The role played by the private heritage sector is well evidenced 
and should not be put at risk.  The maintenance and conservation costs do 
not appear to have been considered and we would be extremely surprised if 
the soon to be established Historic Environment Scotland would wish to 
assume the financial burdens of acquiring and looking after a range of 
properties not currently in the ownership of Scottish Ministers including 
properties already owned by The National Trust for Scotland and stand-alone 
heritage trusts. 

Local Community Land Ownership 

We support the recommendations relating to the improvement of the 
operation of the current Community Right to Buy provisions. There are 
communities and willing sellers of land across Scotland who are facing 
problems as a result to the current legislative process, and we have been very 
supportive of addressing these through the Community Empowerment Bill, 
which will be introduced to the Scottish Parliament next week. 
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In relation to the community land rights recommended by the LRRG report, 
we do not agree that the community should be able to exercise an absolute 
right to buy. If the transfer of land is deemed to be required to deliver the 
public interest then this should be done through the CPO mechanisms of the 
local authority, which we agree are in need of improvement. 

 In addition, it is vital the impact of any transfer of land takes into 
consideration the impact on the wider land or property business. It is critical 
that any right to buy provisions do not allow cherry picking of assets which 
render a business unviable.   

We agree that communities should be able to request a compulsory purchase 
over land, but there should also be the right on the part of the local authority 
or other relevant authority to reasonably refuse the request where it is 
inappropriate.   

As stated earlier ownership is not the only option for communities, and indeed 
there are many communities who do not want to exercise rights that they 
have. This should not be viewed as a failure of the legislation – empowering 
communities allows them to consider and exercise options it does not mean 
that all communities have to become community owners. 

 The focus on “right to buy” means that alternative structures which may be 
more appropriate for communities such as long-term lease rather than 
transfer of title itself have not been explored.   

We believe that the recommendation in favour of the establishment of a 
Community Land Agency with a supportive mediation type-role is welcome in 
principle. However, it is important that this Agency does not duplicate existing 
work and that the role of current agencies is considered fully. The CLA must 
also provide support to landowners who are looking to transfer assets to 
communities. We would also like to suggest that advice and support must be 
provided to communities who wish to pursue options other than ownership.  

However, we cannot see the merit in creating a Land and Property 
Commission.  As set out elsewhere in this response Scotland has a stable 
and mature land system and any deficiencies in land and property law would 
be best taken forward through the Scottish Law Commission as at present. 
there are also a myriad of agencies which understand and monitor the 
management of Scotland’s land, including SNH, SEPA. 

We do support the recommendation of a national land policy but believe that 
this should be more akin to that outlined in the SRUC report than the narrowly 
focused framework outlined in the LRRG report.  

Land Development and Housing 

Whilst much of the section on New Housing mirrors representation from 
Scottish Land & Estates and others in terms of adequately meeting the 
housing needs of rural communities and encouraging self build, we believe 
that focus on land supply has ignored some of the major barriers to rural 
housing provision. 
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Feedback from the Highland Housing Alliance suggests that land supply is not 
necessarily the issue at the moment, but the ability to bring zoned sites into 
economically functioning use through infrastructure investment is key. 

The report states its support for small scale interventions but disappointingly 
fails to reference the innovative delivery mechanisms which have been 
developed or piloted by private landowners in partnership with the Highland 
Small Communities Housing Trust. We agree with the LRRG that this 
innovation should be supported, as should the Rural Housing Enabler 
approach which allows community led housing solutions to be delivered. In 
addition, the Scottish Government must reintroduce targeted rural housing 
grants. We would suggest that supporting these measures would be a better 
use of limited affordable housing budget than the establishment of a new 
national body.  

With regards to the current supply there are a number of points we would like 
to make. Firstly, tied housing is covered by the repairing standard and as such 
must meet the same quality standards as the rest of the sector. Secondly, tied 
housing is tied to the employment of the person thus the person will have a 
service tenancy or a service occupancy. Whilst the person will not have a 
assured or short assured tenancy, it is incorrect to state that there is not a 
‘proper tenancy agreement’.   If the group is suggesting that housing for 
employees should be separate from their employment then the implications of 
this must be fully considered, particularly in terms of agricultural wages 
regulations and for rural teachers, police officers etc. 

Thirdly, the report provides a slightly misleading representation to the 
deliberations of the PRS Strategy Group and the PRS tenancy review group. 
The PRS review group met frequently over the last 6 months and  presented 
its recommendations to the Minister a few weeks ago. As a member of the 
Group, I am surprised that the LRRG did not contact us if it intended to 
include a recommendation on this matter as obviously we have considered 
the matter in great detail. The PRS review group has suggested that a new 
tenancy regime is established which offers clarity, ease of use and flexibility.    
The following is an extract from the recommendation report from the group: 

‘The Review Group makes the following recommendations. The reformed 
tenancy would need to contain a modernised and simplified right of 
possession, providing clarity for both tenants and landlords; the removal of 
out-dated repossession grounds and the accompanying complicated notices, 
so there would be a need to address the confusion over ‘ish’ dates, the 
issuing of pre-tenancy notices, and also the issuing of multiple notices. What 
would be put in its place, following this modernisation exercise, would be a 
clear route for landlord re-possession, where the tenant was found to be in 
breach of the new private tenancy, or following expiry of the agreed tenancy 
term. This would also make it very clear to tenants what the legal position is in 
relation to security and re-possession by the landlord.  

On length of tenancy, the new tenancy would set a minimum period, as is 
currently the case. There are a variety of reasons why either party would want 
a specific minimum term for the tenancy, take for example students, or people 
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letting a home while they are working away. However, the evidence also 
shows that very few tenants only stay for the current statutory minimum of six 
months. So the minimum could stay at six months, it is sorting out the roll-over 
arrangements, or having a requirement to issue a new tenancy, within a 
defined period, that will be more important to both tenants and landlords. 
Lenders to the PRS sector, if their confidence in the sector is to be 
maintained, are also likely to require certainty that they can obtain vacant 
possession in the event of a default by a landlord.’ 

We would suggest that the recommendations of the PRS Tenancy Review 
Group are supported.  

Land Ownership and Use 

We feel that the section on the Land Use Strategy should be considered in 
conjunction with the recent Land Use Strategy Delivery Evaluation Report. 
This report states that there is significant capacity to deliver sustainable land 
use, as advocated by the LUS, within Scotland’s existing land use delivery 
mechanism landscape. The report also identified key barriers to deliver of the 
Land use Strategy across the following broad categories: 1)methods and 
data; 2) grants, incentives and revenue; 3) land manager skills, awareness 
and training; 4)public awareness of land use issues; 5) partnerships, 
governance and leadership; 6) land use decision-making; and 7) land use 
policy interactions and constraints. We accept the LRRG’s assertion that 
ownership can impact on use but it should not be viewed as the controlling 
factor in relation to land use. Also in the section we are concerned regarding 
the sentiments expressed in relation to farmland concentration, and question 
why the fact that 75% of good farmland being sold to other farmers is viewed 
negatively by the group.  

We cannot see what the group is really trying to achieve with the 
recommendation in relation to capping the amount of land one individual owns 
and question the legal competence of such a measure. The group appears to 
be confusing the scale of ownership with control of land use or a monopoly as 
is referred to within the document. The reality is that someone owning 20 
acres around a village can have much more of a monopoly of control over 
community land use in the local area than someone with thousands of acres 
of hill, rock and bog. In addition, we would refer the committee to the recent 
research report from Rural Solutions and the SRUC which stated that 
integrated land management of a single and coherent unit at landscape scale 
adds value and that integrated land management delivers more additionality 
as the area under single management increases.   

The stable and mature land ownership system here in Scotland is one of 
things which attracts investors to our country and helps the rural economy.  
The recommendations contained in this part of the LRRG report run contrary 
to the First Minister’s message that Scotland is open for business.  The 
LRRG’s conclusions would also appear to be at odds with the experience 
elsewhere, with countries opening up land ownership as part of EU 
membership requirements. 
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We are currently considering the recommendations relating to taxation 
contained within the LRRG but would reiterate the point that fiscal measures 
both payments and reliefs are there to deliver public policies.  

Agricultural Land Holdings 

A Review of Agricultural Holdings established by the Scottish Government is 
underway and we have directed our comments regarding that topic to the 
Agricultural Holdings Review Group.   

We believe that there are factual inaccuracies in the report in relation to small 
landholdings.  However we recognise there are anomalies in terms of the 
legislation which governs small landholders and believe that that is something 
that the Agricultural Holdings Review Group should look at within the context 
of its review.   

We are particularly concerned at the LRRG’s recommendation in relation to 
furthering the right to buy for tenant farmers. We believe that this displays a 
lack of insight into the sector and does not reflect the views of the farming 
industry. 

In addition, we do not believe the forced transfer of an asset from one 
individual to another can be justified on social or public interest grounds. 
Intergenerational ties with land are not the preserve of a small group of tenant 
farmers and are applicable to owner occupiers, landlords and many private 
family businesses in rural areas. Ironically the recommendations made in 
relation to succession and for an actual right to buy for communities could  
have a significant impact on these intergenerational ties, particularly for owner 
occupier farmers.  

Common Property Resources 

Access 

We support the recommendation at 29.1 and believe that Part 1 of the 2003 
Act has delivered a suitable statutory framework and we support an update to 
the guidance provided to access authorities as a welcome step. 

Fisheries 

As the final report recognises, the Scottish Government has only recently 
commissioned a Wild Fisheries Review under the Chairmanship of Andrew 
Thin.  We would suggest that it is appropriate for fisheries matters to be 
considered within the context of that review, rather than pre-empting its 
outcome. 

In terms of the reintroduction of sporting rates there is an issue of equity.  If 
rates were to be reintroduced, how the levy would apply to a small river or one 
on the west coast of Scotland whose catches may have been affected by fish 
farms in contrast to the River Spey for example would require full 
consideration. 



  RACCE/S4/14/18/1 

 36  

 

Owners should be supported in their continued investment in fishery 
management and proprietors need to be involved in local management.  In 
any proposed governance structure for fishing the role of the private 
landowner is vital and there needs to be a proper balance with the rights of 
others. 

Should the system of District Salmon Fishing Boards be abolished or phased 
out then there needs to be proper consideration as to how the functions would 
be undertaken.  We would have concerns as to whether a more centralised 
system could be introduced without affecting local catchment work or adding 
to costs. 

Fundamental changes to property rights are proposed in relation to the ending 
of the separation of new ownership of salmon fishing rights from the land over 
which the rights exist, without any substantive reasoning or evidence base for 
such a significant change.  

There are a number of other issues, and we believe that it would be 
inappropriate to take forward any recommendations in section 31 of the report 
until after the publication of the Government review. 

Deer 

We are disappointed that the report does not consider the history of 
collaborative working and long-term close relationship developed in relation to 
deer management between private landowners, SNH and the Scottish 
Government.   This Committee conducted an inquiry into deer management 
and the environment in Autumn last year and we were encouraged by the 
recommendations from the Committee to the Minister, and agreed that the 
impacts of deer rather than numbers are most important, and that it is 
premature to undertake a review of the Code of Practice on Deer 
Management at this time.  

We would suggest that the conclusions reached on deer populations in the 
LRRG report are not up-to-date and do not support the proposals in relation to 
deer culls.  We would respectfully suggest a thorough consideration of the 
extent of collaborative and partnership work undertaken to date, including the 
review by your Committee prior to considering implementing the 
recommendation in section 32. Like the ADMG, we will continue to work with 
Government and its Agencies to show that the voluntary system, with their 
appropriate support, can be entrusted to deliver. 

Written evidence from Community Land Scotland 

Introduction 

Community Land Scotland (CLS) welcomes the content, direction of travel 
and recommendations of the LRRG Report published on 23rd May 2014.   

There are specific matters of detail within the recommendations that CLS wish 
to consider further and will comment more fully on as and when they are 
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consulted on by Government, but this should not detract from support for 
action on all the recommendations.  

Two dimensions to the report 

The LRRG Report has two distinct parts: 

 key ideas and principles for considering the land question, from which 
flow 

 detailed recommendations 

Key ideas and principles 

The Report breaks new ground in making fundamentally important statements 
about the importance of land and what principles and objectives should 
underpin thinking and policy about the land question. 

The context for this thinking is the stark measure of inequality inherent in our 
highly unusual levels of concentration of land ownership in Scotland. The 
following key ideas and principles seem of particular relevance and 
importance and CLS strongly supports them as matters of principle: 

 Land is a precious and crucial resource which requires to be used and 
owned in the public interest and for the common good. 

 Greater diversity in land ownership would serve the public interest.  
 Land reform is not principally a question of land use as land ownership 

significantly determines land use.  
 That human rights considerations extend beyond just ECHR  
 The concentration of land ownership places significant power and 

influence in relatively few hands and jars with the idea of Scotland 
being a modern democracy in this regard.  

 A key underpinning principle in developing future land policy should be 
the concept of `people centred land governance’ 

The common good is helpfully defined as: the wellbeing of society as a whole; 
enriched participatory democracy; environmental sustainability; economic 
success; greater social justice; the achievement of human rights. 

These key ideas and principles give the context and justification for the range 
of specific recommendations.  

Specific recommendations 

As land ownership is seen as a public interest matter requiring the balancing 
of private rights and interests with the public interest and common good, some 
recommendations, rightly, would permit further intervention in land ownership 
matters in order to secure greater the diversity of ownership that would serve 
the public interest and common good. 

CLS in this evidence submission is limiting its comments to specific 
recommendations concerned principally with the community ownership of 
land, and relevant associated recommendations. 
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CLS believes that all the report’s recommendations have merit and among the 
recommendations made CLS specifically wants to indicate in principle support 
for the following:  

 Achieve a complete land register of ownership as quickly as possible 
 Act against `offshoring’ land ownership arrangements of land in 

Scotland 
 Change the Crown Estate control arrangements in Scotland 
 Allow flexibility in the definition of community bodies under the Land 

Reform (Scotland) Act 2003, including SCIOs 
 Extend the community right to buy to all of Scotland 
 Implement new mapping arrangement to define the community 
 Make registration of an interest in land apply for a longer time period 
 Make re-registering an interest in land easier 
 Create new community land purchase rights, including, particularly, the 

actual right to buy, when in the public interest, and where negotiation 
for purchase had failed. 

 Create a Community Land Agency  
 Permit interventions to potentially limit the scale of any individual land-

holding  
 Simplify Parts 2 and in particular aspects of Part 3 of the Land Reform 

(Scotland) Act 2003, in relation to the mapping requirements   
 Allow discounts or nil value transfers of the publicly owned crofting 

estates, when crofters initiate and express a desire to purchase 
 Achieve more proportionate interpretation of State Aid requirements 

 In further consideration of the issues, CLS would stress: that devolution of the 
functions of Crown Estate should extend to where communities already own 
the adjacent land to the foreshore; that the public interest in the actual right to 
buy should be based on what is reasonable and fair, and not set in ways 
which fetter appropriate discretion to Ministers to judge the public interest in 
the particular circumstances of any given case; where new CPO powers and 
the Compulsory Sale Order are envisaged, the precise relationship between 
the exercise of those powers and the registration of interests in land will 
require careful consideration; the CSO power could have relevance in rural 
areas too; there may be a number of ways to achieve the particular objectives 
around the maximum land holding proposal, with the important consideration 
being securing a mechanism to trigger consideration of what is in the public 
interest in large land sales; the specific status, powers and duties that the 
Community Land Agency should have will be vital and CLS would prefer to 
see the agency as an NDPB. 

There is important endorsement within the report that the negotiation of land 
sales into community ownership should be the first and preferred route for 
community purchases, and that such negotiations will not only be assisted but 
may only be made to work with the existence of backstop right of actual 
purchase, if that purchase was deemed in the public interest.  
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Early Action 

CLS urges the RACCE Committee to give strong support to the LRRG Report, 
the principles it sets out for considering the land question, the objective of 
change to secure more diverse ownership, and the thrust of the specific 
recommendations, while recognizing there are many aspects of detail to be 
worked through.  

CLS further urge the Committee to support the Scottish Government in 
consulting quickly on the recommendations and to utilise the forthcoming 
Community Empowerment (Scotland) Bill to maximum effect in implementing 
recommendations.  

Note: The fact that an issue is not mentioned in this short submission of 
evidence should not be taken to indicate it is not supported. 

CLS will be happy to expand on any of the above or any other matters arising 
from the LRRG Report, at the request of the Committee.  

Written evidence from the Scottish Gamekeepers Association 

The Scottish Gamekeepers Association (SGA), although not invited to consult 
prior to the publication of the recent Land Reform Review Group report and its 
recommendations, wishes to put forward the thoughts and concerns of its 
members. 

The Scottish Gamekeepers Association represents 5300 gamekeepers, 
stalkers, land and river ghillies, wildlife managers and rangers. Although our 
membership is not large in comparison to the Scottish population as a whole, 
our members, their families and extended networks comprise a significant 
proportion of the rural workforce and current dwelling population of some of 
Scotland’s most remote areas. 

Whilst a portion of our members are country sports enthusiasts, most work the 
land and manage its wildlife and habitat daily, over significant land areas. For 
many their occupation, like crofters, is inter-generational. 

It must be noted at the outset that, although many of our members are 
employed by estates, we do not represent either estates, their owners, factors 
or lairds. The SGA was set up to represent the working people of the 
countryside; their jobs and conditions, and to defend their interests in the face 
of threats to both.  

Our members and their forebears have tended the land and habitat of 
Scotland for centuries, often in isolation, during unsociable hours and for 
relatively low pay. For them it is a way of life. There is a great deal of pride 
taken in being part of Scotland’s history and culture and also producing 
bountiful returns in terms of nature. Much of the wildlife for which Scotland is 
renowned has been managed down the years by gamekeepers, stalkers, 
ghillies and wildlife managers. From the salmon and trout in the rivers to the 
ptarmigan and blue hare on the high tops, the habitat work and legal predator 
control has allowed an abundance of species to thrive. These hardy 
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individuals have served Scotland and the UK well in peacetime and in 
wartime; a number making up the enviable battalion, the Lovat Scouts. They 
have helped Police by maintaining a watch over the countryside, they often 
assist mountain rescue and fire service operations in remote parts. The SGA 
has been an active partner to government in ensuring skills and training are 
progressed when it comes to the countryside. The SGA helped draw up the 
Access code, Deer Best Practice guidelines and are an approved body for the 
delivery of snare training and deer management qualifications. 

In short, there could be no doubts that the work of our members is undertaken 
in the spirit of the common good, way over and above any personal financial 
gain. 

While some of the recommendations in the recent report would be supported 
by the SGA (it is our view that how an estate is managed is the true test of its 
worth, whether it is owned by the state, a private landowner, Forestry 
Commission Scotland or the RSPB over 10 acres or 500 000) our members 
have significant and legitimate fears also. 

These fears are, principally, for jobs and wildlife. 

The recommendations largely focus on redistributing land and the legal levers 
and other mechanisms which can be brought to bear to facilitate such 
redistribution. In the rural context, the clear line of travel in the report is 
towards reducing the size of land held in private hands. The report is detailed 
when it comes to accountability private owners should have for using land in 
the common good yet not so thorough when imposing similar conditions upon 
state or community-held land or the significant amount of land owned by 
groups such as RSPB, National Trust for Scotland or John Muir Trust. 

In our view, therefore, the recommendations, if implemented in full, will 
discourage private investment in Scotland’s countryside. This may be one of 
the intentions. Rights of purchase and caps on holdings will weaken 
confidence from private investors, who will, in all likelihood, choose to invest 
their money in countries where conditions are more favourable and attitudes 
warmer. It would then be up to the state, through tax payers, to make up for 
the loss of investment in rural areas. At a time when Scotland must choose its 
own future, this could prove a weighty burden. 

Whilst reducing the role and influence of private investors may be one of the 
aims, we feel the report’s authors have not fully considered the impacts this 
will have on rural workers currently employed in, and living in, remote areas. 
The working gamekeeper, who relies on an estate wage to keep his house 
and the kids at the local school, will not be well served by recommendations 
limiting his income source. Indeed, there is a very strong argument to suggest 
that those who will suffer the consequences are the working people who have 
been such an integral part of Scottish rural life, not the owners who can take 
their money elsewhere. 

As an organisation we have asked Ministers on a number of occasions for 
reassurances that our members’ jobs would be safeguarded or fully 
considered. We have received no satisfactory assurance. The report 
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considers that the recommendations could give rise to possible greater 
community benefit. In our view, there are too few cohesive plans put forward 
to do this, although this is something we would always be supportive of. We 
doubt there will be a surfeit of buyers for high land only a gamekeeper could 
produce a harvest from. We also question the correctness of funnelling public 
money from priority areas such as schools, hospitals and providing homes 
and jobs for young people, to assist communities in buying such land. The last 
thing we would want to see is for a programme purporting to assist a working 
countryside and rural re-population, unwittingly or otherwise, actually 
achieving the opposite and clearing working people once again from rural 
areas. 

In the absence of assurances regarding our members’ jobs, the SGA has 
grave concerns for Scotland’s wildlife in the future. 

Like economies of scale in finances, when land holdings become more 
fragmented, it makes it more difficult to manage for the benefit of a diversity of 
species at catchment scale. Ireland and Wales are relevant examples. In both 
countries, rural land has been broken up, over time, into smaller units. Those 
owning these parcels of land, quite rightly, are concerned principally with their 
livelihoods. There is no incentive to manage for the benefit of the other wildlife 
on that holding. Where gamekeepers work to conserve game species over 
large areas, there are quantifiable benefits for other flora and fauna (which 
have been well researched and published). There is an incentive for this 
management and a broad suite of wildlife is the net overall gain. Unless there 
is a continuity of management during or after any proposed change or break-
up of land, wildlife will not cope on its own. Wading birds, for example, are all 
but extinct in Ireland because the incentive to control predators has been 
removed. Similarly, in some areas of Scotland, where there are large forestry 
blocks owned by Forestry Commission Scotland, predator control is not 
carried out as this is not a primary function on that holding. We know from 
experience that this can have a devastating impact on land, wildlife and 
livestock held by neighbours, particularly when the fox population rises. 

If it is accepted that the break-up of estates, the contraction of private 
investment and/or the failure of public expenditure to match such costs would 
result in the loss of gamekeeping jobs, we believe this will have a catastrophic 
affect on the wildlife and landscape for which Scotland is renowned 
internationally. We give two pertinent and well researched contemporary 
examples to justify this view. 

Buccleuch Estate land at Langholm in the Borders once comprised one of the 
most successful grouse moors in the world. Following a period where large 
predators continually built up on the ground, the number of these predators 
finally led to the collapse of the moor as a viable sporting entity in 1995. 

As a direct result, gamekeepers lost their jobs. Predator and heather 
management ceased immediately. When gamekeepers were brought back 
onto the moor to assist with the Langholm Moor Demonstration Project, 
scientists gathered the data from the intervening period. During the period in 
which there were no gamekeepers, the population of wading birds at 
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Langholm declined by 75 per cent. The Hen Harrier numbers also dropped 
from 28 to 2 after keepers were removed; Hen Harriers also being ground-
nesting birds. Langholm Moor remains unviable today, despite significant 
investment, a portion of which comes from the Scottish taxpayer. 

The second example is Berwyn in Wales.  A study of the Berwyn Special 
Protection Area (SPA) in North Wales by GWCT analysed the trends of 
upland birds between 1983 and 2002 when grouse shooting ceased, 
gamekeepers were removed, and it became a National Nature Reserve 
(NNR). 

Formerly a rich grouse shooting area, the NNR is run by Countryside Council 
for Wales, with the largest block at Severn Trent Water operated as a bird 
reserve by RSPB. 

During the study period- in which grouse moor management stopped- lapwing 
became extinct, golden plover declined from 10 birds to one and curlew 
declined 79 per cent. 

Red grouse declined 54 per cent, Hen Harrier numbers crashed 50 per cent, 
black grouse declined by 78 per cent and now 75 per cent of Wales’ surviving 
black grouse population exists on the one remaining keepered moor at 
Berwyn. 

Failure to listen to the views of those who have managed Scotland’s rural 
landscape and its many species of wildlife for hundreds of years, we believe, 
will be a costly mistake. Similarly, we believe, the failure to preserve the jobs 
of practical wildlife managers, in any drive to reform, could be disastrous, with 
impacts on rural employment, community cohesion, international tourism and 
the country’s natural heritage. The report recommendations, for example, 
proposes an ‘ambitious programme of land acquisitions in rural Scotland, as 
part of delivering multiple public interest policy objectives’. Practical land 
managers know that the National Forestry Strategy’s aim of increased 
afforestation in Scotland from 17 per cent to 25 per cent by 2050, if 
implemented, will cause environmental damage if it means (and it would have 
to) tree planting on carbon rich moorland. Similarly, such an increase in 
forestation will have a serious impact on golden eagle populations, as is 
already being seen in the south of Scotland. A clear demonstration of ‘public 
interest’ would have to be made, here. This would also have to apply to any 
future statutory wild fishery body which would be accountable for balancing 
our wild fish resources with the stated aim of expanding a fish farm industry, 
80 per cent foreign-owned, which is failing to comply with acceptable 
environmental standards. 

In short, without considering the views of practical land managers, there is too 
much at stake. The financial costs to Scotland, also, of making such a 
mistake, could be considerable. None of our members, proud of their role in 
what has been achieved- and could be achieved- in Scotland’s rural areas, 
would want this. 
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Gamekeepers warned SNH many years before the publicly funded body 
undertook an expensive control programme of hedgehogs in the Uists that 
there was a requirement to control the numbers immediately to provide a 
balance for other species. The advice from practical land managers was 
ignored and the millions of pounds of costs to the public purse- and the local 
wildlife- of this delay, is now well documented. Gamekeepers have provided, 
over many years, for free, what it has taken over £10 million of tax payers’ 
money to achieve through conservation groups in terms of red squirrel 
survival (culling of greys) and mink removal. 

We sincerely hope the views of our working members will be considered 
carefully in all future deliberations on the Review Group’s recommendations. 

We would be happy to assist, as ever, Scottish government as they assess 
the way ahead for Land Reform in Scotland. 
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Evidence session with the UK Parliamentary Under Secretary of State 
for Farming, Food and Marine Environment 

Introduction 

1. As part of its current work programme, the Committee agreed to take 
evidence on various fisheries issues from the UK Parliamentary Under 
Secretary of State for Farming, Food and Marine Environment, George 
Eustice MP.  

2. This follows previous sessions with other UK Ministers, including 
sessions on rural and environment matters (Owen Paterson MP and Jim 
Paice MP), and fisheries issues (Richard Benyon MP).  

3. In terms of fisheries issues, the remit of the Under Secretary of State 
encompasses— 

 Fisheries, including Common Fisheries Policy;  
 Marine environment (including Marine and Coastal Access Act 

implementation and Marine Management Organisation); and 
 Deputising for the Secretary of State at EU Fisheries Council. 

 
Areas of interest 

4. The Committee has expressed an interest in pursuing the following 
areas of interest with the Under Secretary of State— 

 Regionalisation in the North Sea; 
 Fish quotas; 
 Access to the Crown Estate’s coastal community funds for fishing   

related matters;  
 Scientific research and how this informs sustainable fisheries and the 

marine environment; and 
 Scotland’s share of UK EU Fisheries funding. 

 
Clerks/SPICe 
Rural Affairs, Climate Change and Environment Committee 
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