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Scrutiny of the draft Scotland’s National Marine Plan 

Introduction 

1. The Committee agreed at its meeting on 1 October 2014, as part of its 
discussion on its future work programme1 that it would give consideration to the draft 
Scotland’s National Marine Plan2 (NMP).  Additional supporting documents3 to the 
plan have also been published. 

2. The draft NMP was laid in Parliament on 11 December 2014 and is subject to 
a formal 40 day period of Parliamentary scrutiny.   

Background 

3. The UK Parliament legislates for Scotland’s offshore waters, but certain 
matters in this area have been executively devolved.  Marine planning matters in 
Scotland’s inshore waters are governed by the Marine (Scotland) Act 20104, an Act 
of the Scottish Parliament, and in its offshore waters by the Marine and Coastal 
Access Act 20095, an Act of the UK Parliament.  

4. The two Acts (referred to as the Marine Acts) established a new legislative 
and management framework for the marine environment allowing the competing 
demands on the sea to be managed in a sustainable way across all of Scotland’s 
seas.  Under the Marine (Scotland) Act 2010 Scottish Ministers must prepare and 
adopt a National Marine Plan covering Scottish inshore waters.   

5. The Scottish and United Kingdom Governments have agreed that a marine 
plan for Scotland’s inshore waters and a marine plan covering Scottish offshore 
waters will be published in one document and will be collectively referred to as the 
‘National Marine Plan’.   

Scottish Government consultation 
6. The Scottish Government carried out its consultation6 on a draft NMP 
between 25 July 2013 and 13 November 2013.  One hundred and twenty four 
responses7 to the consultation were received and are available online and can be 
found on the Government’s main  Marine Planning / National Planning webpage8 

                                             
1 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Work Programme, 
Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/RACCE_-_web_work_prog_-_Oct_2014.pdf. 
2 Scottish Government, Scotland’s National Marine Plan, 11 December 2014. Available at: 
http://www.scotland.gov.uk/Resource/0046/00465865.pdf 
3 Scottish Government, National Marine Plan webpage. Available at: 
 http://www.scotland.gov.uk/Topics/marine/seamanagement/national 
4 Marine (Scotland) Act 2010. http://www.legislation.gov.uk/asp/2010/5/contents. 
5 Marine and Coastal Access Act 2009. http://www.legislation.gov.uk/ukpga/2009/23/contents. 
6 Available at: http://www.scotland.gov.uk/Resource/0042/00428577.pdf. 
7 Planning Scotland’s Seas – Scotland’s National Marine Plan Consultation Draft – Responses. 
Available at: http://www.scotland.gov.uk/Publications/2013/12/2681/0. 
8  http://www.scotland.gov.uk/Topics/marine/seamanagement/national. 
 



RACCE/S4/15/1/1 
 

2 
 

alongside links to supporting systems and documents such as an interactive 
mapping system, Scotland’s Marine Atlas and a Statement of Public Participation. 

7. The independent analysis9 to the responses to consultation was published on 
2 May 2014 and is available online. 

8. Written evidence submitted by stakeholders can be found in the Annexe to 
this paper. 

RACCE Committee approach to scrutiny 

9. The Committee heard evidence from Scottish Government officials on 17 
December and will now hear evidence from stakeholders in a roundtable discussion.  

10. The RACCE Committee’s timetable for scrutiny is set out below. 

Timetable for scrutiny 
Roundtable Oral Evidence session with Stakeholders 7 January 2015 

Oral Evidence Session with Cabinet Secretary for 
Rural Affairs, Food and the Environment 

14 January 2015 

Consideration of Report 21 January 2015 

Consideration of Report 28 January 2015 

 

Clerks 
Rural Affairs, Climate Change and Environment Committee 

                                             
9 Scottish Government Planning Scotland’s Seas: Scotland’s National Marine Plan Analysis of 
Consultation Responses, 2 May 2014. Available at: 
http://www.scotland.gov.uk/Resource/0044/00448880.pdf. 
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Annexe 

Written submission from the Association of Salmon Fishery Boards 

Please find below some comments on the National Marine Plan. We have discussed 
these with Marine Scotland, but wanted to bring these to the attention of the RACCE 
Committee. The comments primarily relate to Chapter 7 and 8. 

Our response to the 2013 consultation can be viewed at: http://www.asfb.org.uk/wp-
content/uploads/2011/04/ASFB-Marine-Plan-Consultation-Reponse-2013.pdf 

There is inconsistency between the two chapters in relation to the potential impacts 
of aquaculture on wild salmonid fish. Section 7.18 makes reference to sea lice and 
escapes, whereas section 8.6 makes reference to sea lice, escapes and disease. 
The latter is correct and could easily be incorporated into section 7.18. 

Section 8.7 Makes reference to the research being undertaken by Marine Scotland in 
relation to offshore wind and marine renewable energy. This section could also make 
reference to the National Research and Monitoring Strategy for Diadromous Fish 
(NRMSD) and link to this at: 
http://www.scotland.gov.uk/Topics/marine/marineenergy/Research/NatStrat. It would 
also be useful to make reference to this in Chapter 11 (which does not currently 
mention salmon, despite the clear reference in section 8.6).  

Section 8.11 makes reference to climate change effects on salmonid fish, but only in 
relation to the freshwater phase of their lifecycle. However, given that this is a marine 
plan, it is strange that the document does not make reference to climate change 
effects in the marine phase of the lifecycle. Marine survival in salmon has decreased 
markedly in the last few decades and this has been attributed to changes in sea 
surface temperature and changes in food availability in the marine environment. I 
would suggest an additional sentence as highlighted in bold italics below: 

 The effects of climate change on wild salmon and freshwater fisheries is 
largely unknown. However, research has shown that salmonids, and some 
other diadromous species such as eels, are vulnerable to changes in water 
temperature and river flows. Both factors are affected by a changing climate 
and may affect population distributions and the timing of migration and 
reproduction. In addition, there is a link between decreases in marine 
growth and survival in salmon and changes in oceanic climate. Smaller 
populations are likely to be less resilient to these changes. Adaptation in this 
sector can be facilitated by building and supporting healthy, robust marine, 
coastal and terrestrial ecosystems. 

Written submission from the Northern Lighthouse Board 
 
Thank you for the opportunity to review the latest iteration of Scotland’s National 
Marine Plan and to provide additional written evidence for the RACCE Committee’s 
consideration.10 The Northern Lighthouse Board (NLB) is the General Lighthouse 

                                             
10 Marine Scotland’s (Susan Ewart) Email dated 12 Dec 14 inviting additional written evidence for 
RACCE Committee’s consideration. 
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Authority for Scotland and the Isle of Man, and as such has responsibility for the 
superintendence and management of all aids to navigation in Scottish waters, 
including those operated by ports, offshore oil & gas operators, aquaculture 
companies, and those used to mitigate potential conflict between shipping and 
renewable energy devices.11  

In addition to the obvious safety case for such aids to navigation, a further benefit of 
the work done by the NLB is to protect the free flow of goods into Scotland by sea, 
without which many industries cannot function, making Scotland an intrinsically low 
risk destination and helping to ensure wider economic growth.  

Along with the Maritime and Coastguard Agency, SEPA and SNH, NLB is identified 
as a consultee with regard to all Marine Licensing applications. 

NLB welcomes the creation of the National Marine Plan, and will work to support the 
achievement of High-level Marine Objectives, specifically HLMO 1 (infrastructure) 
and HLMO 7 (safety).  

The National Marine Plan identifies many areas where the work of NLB supports the 
Plan and we would be delighted to brief the Rural Affairs, Climate Change and 
Environment Committee on the work and responsibilities of the Northern Lighthouse 
Board.   If a briefing would be helpful please don’t hesitate to contact me. 

Written submission from Argyll and Bute Council 

Chapter 6 – Policy FISHERIES 3 

The Council considers that there is a lack of clarity as to the purpose of Policy 
FISHERIES 3 and when it would apply.  In some Sectoral Chapters individual 
policies are grouped under headings for ‘Marine Planning’ and ‘Marine Licensing’.  
For the fisheries chapter all policies are under the ‘Marine Planning’ heading but it is 
not at all clear as to whether this policy applies to proposals identified during the 
development of regional marine plans, such as safeguarding of marine areas for 
other activities, or whether it meant apply to individual development proposals being 
considered through the marine licensing process or the terrestrial planning process 
for aquaculture development. This needs to be made clear.   

If this policy does apply to aquaculture development then it is considered that it could 
be interpreted to apply to any development which uses an area of seabed which is 
fished, regardless of scale or level of fishing activity. This could mean that applicants 
for small scale marine developments would have to develop a detailed Fisheries 
Management and Mitigation Strategy, where there are normally very limited options 
for mitigation of impact. 

Written submission from Associated British Ports 

I am responding on behalf of Associated British Ports (ABP) to the above. ABP is the 
UK’s largest port operator, and owns and operates 21 ports across the UK, 2 of 
which (Ayr and Troon) are in Scotland. The ports of Ayr and Troon are strategically 
                                             
11 The NLB’s area of jurisdiction as a General lighthouse Authority extends to the limit of the UK 
Continental Shelf that surrounds Scotland. 
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located at the entrance to the Firth of Clyde on Scotland’s West Coast. Annually, 
they handle over 1m tonnes of dry bulks, forest products and on-shore wind farm 
components. ABP is statutory harbour authority for all its main ports and are 
committed to effective environmental management across all its activities. 

We welcome this opportunity to comment on the final draft Scottish National Marine 
plan, which encouragingly has been amended to address a number of the key 
concerns we raised as part of the formal consultation in 2013. Most notably the plan 
includes far more proportionate statements, objectives and policies regarding shore-
side power and ballast water management - the previous draft could have resulted in 
onerous requirements for the ports and shipping industry in this respect.  

There are however a few further points as follows that we feel warrant further 
attention in Chapter 13 (Shipping, Ports, Harbours and Ferries):  

• Commercial anchorages are integral to the logistical planning of port 
operations and provide ships with essential safe places of refuge, for example 
if severe weather limits safe access to a port for a period of time. As such, the 
role anchorages play and their potential interactions / conflicts with other 
marine uses (especially the potential conflicts with cabling and marine 
protected areas) should be more detailed in the issues section and their 
protection should be specifically provided for in the transport policies. 
Commercial anchorage also do not appear to be mapped on the NMPi which 
should be addressed to ensure marine planners, users and decision makers 
are aware of their location to help facilitate their protection.  

• Within the vicinity of most ports there are defined approach channels – and 
the majority of ports require to dredge in these areas to ensure safe access 
for visiting vessels.  As per for anchorages, we feel similar protection should 
be afforded by the plan for the navigational approaches to ports (i.e. main 
access channels that require dredging or could require dredging in the future) 
that are in use now or likely to be used (and dredged) over the lifecycle of the 
plan. Aside from ferry routes and AIS snapshots, these approaches have not 
mapped on NMPi or specifically protected under the existing policies.  

• Dredge disposal sites are also integral to allowing ports to continue to 
maintain safe access channels. These are included in the NMPi data, but as 
per anchorages and approach channels, they warrant more discussion in the 
issues section to explain why dredge disposal areas need planning for and 
safe-guarding, what incompatibilities potentially exist and some specific 
mention / commitment to safeguarding disposal sites should be included in the 
policies themselves.  

Written submission from Scottish and Southern Energy Power Distribution 
(SSEPD) 

Summary 

Scottish and Southern Energy Power Distribution (“SSEPD”) group companies own 
and operate the electricity distribution and transmission networks that supply some 
750,000 customers in the north of Scotland, including the islands.  These networks 
include some 111 subsea distribution cables that are critical to the provision of a 
secure electricity supply to 59 Scottish islands.  
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These cables have been laid on the surface of the seabed over the past 60 years 
with only one exception. They are marked on Admiralty and other charts, and show 
up on GPS systems.  Vessel operators therefore know where the cables are and 
avoid them. 

SSEPD is not aware of any evidence that these established cables have caused any 
injuries or damaged fishing or other vessels operating in the area. 

The cables require to be maintained, repaired and in due course replaced on a like 
for like basis generally following the same route.  Where faults occur within the 
cables, isolated island communities depend on SSEPD arranging the fast repair or 
replacement of these cables. 

The consultation draft of Scotland’s National Marine Plan (“SNMP”) (on which there 
was a 16 week consultation) did not include policies on the repair or replacement of 
such cables, focusing instead on new cables for the renewables and 
telecommunication sectors.  It was only on 11 December 2014 that the new draft 
SNMP included policies extending to the established electricity distribution and 
transmission networks.  There has been no formal consultation with industry on the 
new policies.  The Report of the independent investigation into the consultation draft 
does not mention these new policies; nor does the Addendum to the Sustainability 
Appraisal Report take them into account.  The Final BRIA and the Modifications 
Report do not discuss the impacts of these policies on the electricity networks 
industry and its customers. 

SSEPD estimates that the policies in Chapter 14 of the draft SNMP, which in effect 
propose that all new cables should be buried unless that is unfeasible, would add 
some £280m to the calculation of customers’ electricity bills over the coming 8 years. 
Under the industry’s statutory regulation, such additional costs fall to customers.  
Moreover, the policies would also make it impossible for cables to be replaced 
quickly during good weather, and therefore would leave vulnerable customers with 
only less reliable backup power for months at a time.  

The UK Marine Policy Statement requires marine plans to adopt a risk-based and 
proportionate approach to marine planning.  While it has not been consulted on 
these policies to date, SSEPD is concerned that the SNMP fails to reflect this 
requirement, and would prevent the electricity industry from meeting its own statutory 
requirement to maintain an efficient and economical network. 

SSEPD therefore invites the Committee to recommend: 

 that the cable policies in the new Chapter 14 of the draft Scotland’s National 
Marine Plan should be consulted upon with all interested stakeholders in early 
2015, before the Scottish Government finalises Scotland’s National Marine 
Plan;  

 that in relation to the established electricity network such policies should 
reflect the overarching policies in the UK Marine Policy Statement and adopt a 
proportionate and risk-based approach, using sound evidence and allowing 
for prompt replacement of cables; and 

 that the issue of repairing faulty cables should be referenced and a 'fast track' 
approach adopted to secure customers’ electricity supplies. 
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Detailed Response 

Introduction 

SSEPD welcomes the opportunity to respond to the RACCE Committee’s call for 
evidence.  This response should be considered in regard to SSEPD’s activities in 
Scotland’s marine environment that include a number of issues of significance to the 
750,000 customers who rely on the electricity network in the north of Scotland. 

The policies in the SNMP, once adopted, will flow down into the plans to be created 
and adopted for the Scottish marine regions.  These plans will deal with matters such 
as management and consenting policy for specific areas of water around the coast of 
Scotland.  It is therefore vital that the provisions in the SNMP are fully consulted on 
and appropriate to form the basis of the regional plans so that a consistent planning 
regime can be put in place. 

This response covers a range of issues in relation to the draft SNMP published on 14 
December 2014. 

Scottish and Southern Energy Power Distribution 

SSEPD is the electricity network division of the SSE Group and comprises the 
following companies which own, operate and maintain both the electricity distribution 
and electricity transmission networks in the north of Scotland. 

Scottish Hydro Electric Power Distribution (SHEPD) owns and operates the 
electricity distribution network in the north of Scotland, delivering electricity to some 
750,000 customers. The SHEPD operating region covers a quarter of the UK 
landmass which attracts unique challenges both in terms of distance and location. As 
well as the major cities of Aberdeen, Dundee, Inverness and Perth, SHEPD’s 
network connects most Scottish inhabited islands with over 100 subsea Distribution 
cable links, including the Inner and Outer Hebrides, Arran and the Orkney Islands.  
SHEPD also serves the Shetland Islands which run as a separate electrical system 
without a connection to the mainland but with a number of inter island subsea links.  

For Submarine cables specifically, which are directly affected by the draft Scotland’s 
National Marine Plan (“SNMP”), SHEPD owns and operates 111 submarine cables 
totalling 454km in length, supporting 59 Scottish islands.  Submarine cables have 
been installed to support Scotland’s remote island communities since the 1950s, 
providing reliable electricity supplies and benefitting island economies ever since 
electrification.  SHEPD operates well over 90% of the subsea distribution network 
cables in the UK  

As part of the next financial price control review with the Office of Gas and Electricity 
Markets (OFGEM), SHEPD has determined which of its submarine cables will need 
to be replaced due to asset health condition over the next eight years.   

Scottish Hydro Electric Transmission (SHE Transmission) owns and maintains the 
132kV, 275kV and 400kV electricity transmission network in the north of Scotland, in 
some of the UK's most challenging terrain. Some of SHE Transmission’s circuits are 
situated over 750 metres above sea level and are up to 250km long. Furthermore, 
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SHE Transmission’s operating area contains a vast renewable energy resource and 
this is being exploited by wind and marine generation which is all dependent on SHE 
Transmission for transportation to the load centres to the south.  

SHE Transmission is currently installing its first subsea Transmission cable between 
Kintyre and Hunterston with a second approved circuit between Caithness and 
Moray. 

To avoid confusion, and other than in Appendix 1, only SSEPD will be referred to in 
this submission beyond this point. 

SNMP process 

Unlike the initial publication of the original draft SNMP in June 2013, the version 
published on 14 December 2014 now includes an entirely new chapter on 
Submarine Cables (Chapter 14).  This chapter appears to be based on the 
previously published provisions dealing with submarine electricity cables for 
renewable generation and telecommunications networks and now includes reference 
to Distribution (electricity network) cables not previously included in this or the 
existing UK Marine Plans.  The inclusion of this new chapter at this late stage in the 
process, without any formal consultation with key stakeholders in this subject area 
and other affected and interested parties, does not allow for sufficient and robust 
scrutiny of the policy proposals. 

In particular, SSEPD has significant concerns about the policy of cable 
burial/protection due to the substantial cost implications this would have for electricity 
bill payers in the north of Scotland, a policy which has not been adequately risk 
assessed, evidenced or costed in full.  

The  policy of cable burial/protection for electricity network submarine cables first 
came to light during SSEPD’s recent application to replace the Mainland to Jura 
submarine cable which faulted in June 2014 (as discussed in Appendix 3 more fully).  
Prior to this cable fault, and as recently as April 2014, Marine Scotland had not 
applied a policy of cable burial/protection when dealing with new or replacement 
submarine cables. 

Throughout SSEPD’s dealings with Marine Scotland during the Mainland to Jura 
replacement cable application process SSEPD made clear that further detailed 
consultation was required before such a policy could be properly assessed, adopted 
or applied. 

Prior to SSEPD becoming aware of Marine Scotland’s purported policy requiring 
protection/burial, the SSE group (of which SSEPD forms part) in its response to the 
then consultation draft of the SNMP in November 2013, clearly set out its concerns 
that there was a lack of consideration for electricity networks and noted that this 
needed to be addressed due to the critical lifeline service electricity connections 
provide to Scotland’s island communities. 

Despite making the need for further consultation relating to electricity networks clear 
on many occasions, SSEPD and other interested and affected parties are now left 
with a very short timescale to provide additional commentary regarding the new 
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submarine cable section as the Scottish Parliament has a period of only 40 days to 
scrutinise the SNMP. 

SSEPD is also concerned that the Parliamentary scrutiny period will be shortened 
due to the two week winter recess. 

Cost implications of the cable burial/protection policy in the SNMP 

As an economically regulated business, the cost of operating and maintaining the 
electricity distribution network in the north of Scotland is ultimately paid for directly by 
customers in the north of Scotland (See Appendix 1).  The costs are not funded by 
SSE plc as many assume. 

These costs are determined and approved by the energy regulator Ofgem as part of 
a ‘price control review’.  Ofgem recently provided its final determination for the 
forthcoming price control for the 8 year period from April 2015 to March 2023. 

Due to the vast and remote nature of the electricity distribution network in the north 
of Scotland (covering 25% of GB land mass), coupled with the proportionately 
relatively small number of customers (750,000) compared to other distribution 
networks in GB, the cost per customer of maintaining the network in the north of 
Scotland is the highest in the GB energy market.  

The cost per customer of using the electricity network is the same for each energy 
supplier, irrespective of network ownership. 

In recognition of the higher than average cost to consumers in the north of Scotland, 
the Hydro Benefit Replacement Scheme and Common Tariff Obligation already has 
the effect of lowering the costs of electricity transportation paid by customers in the 
SSEPD area.  This is funded (at a current annual level of £56.13m) by charges 
ultimately levied on electricity customers throughout Great Britain, for the benefit of 
customers in the north of Scotland. 

Ofgem’s Final Determination on SSEPD’s business plan for the 8 year period from 
April 2015 to March 2023, proposed an underlying cost reduction of 18% in 2015, 
recognising energy affordability is one of consumers’ greatest financial concerns. 

Marine Scotland’s proposed policy of cable burial/protection places this proposal in 
jeopardy due to the significant cost implications cable burial/protection would have 
for consumers living in the SSEPD region. 

In Ofgem’s Final Determinations, November 2014, it has allowed approximately 
£33m for planned submarine cable replacements with a further allowance of 
approximately £15m for submarine cable faults.  SSEPD estimate Marine Scotland’s 
policy would increase this to £255m for planned replacements and it is estimated 
that £75m would be required for cable faults.  This would represent 140% of 
SSEPD’s total asset replacement investment over the 8 year price control period for 
just 1% of its asset base. 

This potential estimated increase equates to approximately £76 per customer over 8 
years.  Subsequent similar investments in later years would add cumulatively to this 
value. 
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The additional costs associated with burial/protection is likely to have a significant 
effect on the viability of providing new and upgraded electricity networks that will 
facilitate renewable developments. 

Lack of evidence 

SSEPD currently operates 111 submarine cables in Scottish waters, only one of 
which is currently buried with the remaining 110 cables laid directly on the seabed.  
These cables have been in situ for anything up to 60 years with no reported safety 
incidents with other marine users.   

All SSEPD cables are clearly marked on Admiralty Charts, are clearly marked at 
each shore end and are well known by mariners.  Fishermen and other mariners 
have a primary duty to avoid conflict with subsea infrastructure and should take all 
reasonable steps to do avoid conflict. 

SSEPD understand from discussions with Marine Scotland that the SNMP approach 
to burial is based on i) the need to protect the cable; and ii) to prevent conflict with 
other marine users.  However based on SSEPD’s extensive experience of operating 
submarine cables in Scottish waters, this policy is not proportionate to the risk of 
cable damage by/to other mariners.  

Long term burial depths will vary due to movement of seabed sediments so cannot 
be guaranteed at any particular time.  As such long term safety can only be ensured 
by mariners avoiding possible contacts with cables which are known to exist. 

The presence of subsea cables is in many ways similar to working in proximity to 
overhead lines and underground cables on land. Health and Safety Executive 
Guidance Notes GS5 and GS6 exist to cover these situations and clearly put the 
onus on securing safety with those who are working in proximity.  SSEPD believes 
there is no reason why this type of approach should not be replicated in the marine 
environment. 

SSEPD’s experience leads it to believe that the presence of subsea cables does not 
present an undue risk to other mariners, providing other mariners mitigate the risk 
through the responsible operation of their vessels. 

SSEPD has yet to be provided with any substantive evidence confirming any safety 
incidents due to the presence of submarine cables in Scottish waters. 

In the rare cases when fisheries gear comes into conflict with subsea cables there 
are recommended compensation guidelines administered by Subsea Cable UK for 
use by its members to compensate the affected fisheries for loss of equipment.  The 
aim of Subsea Cables UK documentation is to provide guidelines for its members on 
how to handle claims from the fishing industry.  This in turn ensures the fisheries 
industry receives from the cable industry a reasonably consistent response to their 
claims. 

SSEPD therefore proposes that an appropriate and properly considered Cost Benefit 
Analysis provision is included in the SNMP to ensure that protection for each 
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individual cable installation is evidence based, taking into consideration the cost, risk 
and benefit of burial/protection or otherwise. 

A Cost Benefit Analysis approach would ensure decisions are evidence based; 
protecting customers from the otherwise unnecessary costs resulting from a blanket 
burial/protection approach to all submarine cables.  SSEPD believes this is a 
pragmatic and proportionate proposal, whereby if the costs associated with 
submarine cable burial/protection can be clearly justified due to the wider benefit to 
mariners and others then burial/protection would be required; whereas in the 
instances where it is apparent that there is no such benefit then submarine cables 
would continue to be laid directly on the seabed as has been the practice in almost 
all cases to date. 

Fault restoration provisions 

The extensive SSEPD subsea cable network serving Scotland’s islands suffers one 
or two faults per year on average. The vast majority of these faults are caused by 
wear and tear due to cable movements in the heavy sea currents that exist around 
the coast. Occasionally manufacturing or man made defects cause faults in the deep 
waters and significant depths these cables are laid. In a few instances ships anchors 
have been known to catch these cables causing damage that often only becomes 
apparent years later.  

When a cable fault occurs the customers connected by it immediately lose their 
electricity supply. On some islands, like Islay, SSEPD has embedded diesel 
generation that can restore supplies quickly and operate continuously until the cable 
is repaired or replaced. In other cases, and on most other islands, customers go off 
supply until SSEPD installs mobile diesel generators from the mainland. The 
logistical challenge of operating these diesel generators is extremely onerous with 24 
hour cover required. 

For Distribution subsea cables SSEPD’s investment decisions are based on a 
balance between burying the cable at greater cost to improve security versus laying 
it on the seabed at much reduced cost but accepting that on average it could fault 
approximately every 20 years.  SSEPD’s Cost Benefit Analysis indicates there is an 
overwhelming argument that subsea cables should be laid on the seabed. For 
subsequent faults it is also far easier and less costly to locate faults and repair 
cables that are not buried. 

There is no provision for fault restoration within the SNMP which has significant 
repercussions for both electricity distribution and transmission. 

From a distribution perspective this threatens the reliability of electricity supplies to 
Scotland’s island communities; and from a transmission perspective it could 
potentially reduce system security and result in additional constraint payments to 
generators who are unable to export generated electricity.  These costs are 
ultimately borne by electricity bill payers. 

For faults to the electricity network that occur on land, electricity distribution network 
operators, such as SSEPD, have statutory access rights to legally permit immediate 
access to carry out repairs. 
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Whilst SSEPD recognises there are significant differences and requirements with 
network activity between the onshore and the marine environments, particularly 
regarding the need to consult other mariners before any marine works are 
undertaken, SSEPD believes there needs to be a far greater focus on clearly setting 
out within the SNMP a process for ensuring expedited emergency marine planning 
applications when the reliability of electricity supplies to island communities is 
jeopardised. 

Taking SSEPD’s recent Mainland to Jura submarine cable replacement as an 
example, from the day the previous cable faulted to the day the new cable was 
successfully installed took almost 6 months (as detailed in Appendix 3).  Jura, Islay 
and Colonsay are all connected to the main electricity distribution grid by a single 
submarine cable. Should this cable fault, all three islands are reliant on Bowmore 
diesel power station on Islay to maintain supplies for the period of fault 
repair/replacement.  

SSEPD connects the vast majority of Scottish islands, many of which do not have 
back up generation provisions and have to rely on temporary mobile generation 
which requires to be transported and installed as and when faults occur to maintain 
electricity supplies pending submarine cable repair/replacement.  SSEPD accepts 
that for planned cable replacements or new cable installations, a longer consultation 
process may be desirable, but when it comes to emergency works to reconnect 
supplies to the main distribution network, there is a strong case for a significantly 
quicker process to reconnect supplies. 

Again, taking the Mainland to Jura example, SSEPD’s proposal was to lay a new, 
replacement cable, in the same location where the previous cable had been in place 
without incident since its initial installation in the early 1970s.  Provisions should be 
made within the SNMP that would allow this type of work to be approved within a far 
quicker and more clearly set out timescale than was the case with the Mainland to 
Jura replacement cable. 

SSEPD would therefore propose provisions are made within the SNMP that would 
allow the immediate approval of a like-for-like cable replacement to take place in 
emergency situations, with post-installation burial/protection measures being 
considered at a later date, informed by a Cost Benefit Analysis. 

Conclusion 

SSEPD asks that the committee considers SSEPD’s knowledge and experience of 
operating the surface laid cables that serve Scotland’s island communities; the lack 
of evidence of incidents and injuries based on these methods; and the significant 
cost implications that the SNMP submarine cable policy would have on electricity bill 
payers in the north of Scotland. SSEPD questions whether the significant additional 
cost is justified or proportionate in response to the low risk that submarine cables 
pose to other mariners. 

SSEPD also urge the committee to consider the need for fault restoration provisions 
to be clearly set out within the SNMP to prevent a repeat of the recent experience 
with the Mainland to Jura replacement submarine cable, which regrettably resulted in 
consumers on Jura, Islay and Colonsay having a far less reliable electricity supply 
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than would otherwise have been the case with significant costs ultimately paid for by 
SSEPD customers in the north of Scotland for the operation of Bowmore Power 
Station. 

Given the above SSEPD invites the committee to recommend: 

 that the cable policies in the new Chapter 14 of the draft SNMP should be 
consulted upon with all interested stakeholders in early 2015, before the 
Scottish Government finalises Scotland’s National Marine Plan; 

 that in relation to the established electricity network such policies should 
reflect the overarching policies in the UK Marine Policy Statement and adopt a 
proportionate and risk-based approach, using sound evidence and allowing 
for prompt replacement of cables; and 

 that the issue of repairing faulty cables should be referenced and a 'fast track' 
approach adopted to secure customers’ electricity supplies. 

Appendix 1 – SSEPD regulatory background and environment 

SSEPD – a regulated network environment 

 SSEPD is a network business focused on providing a safe, reliable and 
efficient service for all SSEPD’s customers 

 SSEPD is licenced by a national regulator focused on ensuring the interests 
of customers are protected 

 Regulator and licence holders have a statutory duty to ensure the efficient and 
economic operation of the energy networks 

 SSEPD’s revenue is based on a regulatory framework (RIIO) which ensures 
benefits driven investment decisions 

 Increased investment in networks to deliver additional outputs is ultimately a 
cost to the energy consumers in the north of Scotland 

 An additional £280m of expenditure on submarine cable burial/protection 
during ED1 will lead to a 9% real increase in customer charges by the end of 
eight years of investment. 

Scottish Hydro Electric Power Distribution (SHEPD) and Scottish Hydro Electric 
Transmission (SHE Transmission) owns and operates the distribution and 
transmission networks in the north of Scotland. Both entities invest in and maintain 
their extensive networks, covering many thousands of kilometres and operating in 
some of the harshest environments in Great Britain. 

As monopoly electricity networks SHEPD and SHE Transmission are licenced and 
regulated by the Office of the Gas and Electricity Markets Authority (Ofgem). Ofgem 
undertakes periodic reviews to determine how much licensees should recover from 
customers through system charges; what targets to set as conditions for revenue 
allowances and the mechanisms for incentivising ongoing efficiency improvements. 

This process enables licence owners to recover the revenue necessary for the 
ongoing development and maintenance of their network assets. It also ensures that 
the cost to customers is justified by the benefits delivered, is efficient and is 
dependent on the delivery of stakeholder informed outputs. 
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The current price control review period is based on the RIIO model,  

RIIO: Revenue = Incentives + Innovation + Outputs.  

This framework provides a clear link between revenue for justified investment and 
the delivery of outputs for customers. SHE Transmission commenced its RIIO-T1 
price control period in April 2013; SHEPD received the Final Determinations of the 
RIIO-ED1 review at the end of November 2014. 

The role of both regulated network and regulator; the RIIO principles and the impact 
of significant increased expenditure from cable protection on customer charges are 
all outlined in the following sections. 

Regulated Networks – statutory duty to provide an efficient network 

Under the Electricity Act 1989 (the Act) SHEPD and SHE Transmission have a 
statutory duty ‘to develop and maintain an efficient, co-ordinated and economical 
system of electricity distribution / transmission’12. This requirement drives the 
investment behaviour of each business. 

Both SHEPD and SHE Transmission make every effort to balance investment in 
developing the network with expenditure on replacing and maintaining critical assets. 
The foundation of this decision must be a clear understanding of the benefits from 
each expenditure decision and the costs of delivering it. The result is a network 
delivering its outputs, capacity and reliability, at the lowest possible cost. In essence 
a network focused on delivering the highest value for customers. 

The Regulator – statutory duty to promote an efficient network 

The Act directs Ofgem to undertake their duties to ‘promote efficiency and 
economy on the part of persons authorised by licences’, ‘to secure a diverse and 
viable long-term energy supply’, and ‘have regard to the effect on the environment of 
activities connected with the generation, transmission, distribution or supply of 
electricity’ where ‘“consumers” includes both existing and future consumers.’ 

Ofgem seek to maintain a balance between minimising the cost to the customer and 
ensuring licensees are awarded sufficient allowances to deliver a safe, reliable and 
efficient network with high levels of customer satisfaction. This is the balance 
between revenue and outputs, RIIO. 

Regulatory and regulated entity engage in wide ranging stakeholder engagement to 
ensure the views and requirements of all their customers and interested parties are 
identified and considered when setting network allowances.  

RIIO – a balanced regulatory framework 

In October 2010 Ofgem introduced the RIIO regulatory framework. This model builds 
upon the previous RPI-X arrangements and clearly links future expenditure and the 
anticipated benefits to customers, both underpinned by sound justification. It seeks 
to meet the principle objective of the regulator, 
                                             
12 Electricity Act, 1989, Part 1, Section 9.  
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‘to protect the interests of existing and future consumers in relation to... electricity 
conveyed by distribution and transmission systems... regulating the revenues that 
the monopoly energy network companies are allowed to recover from consumers to 
ensure that the associated charges consumers face reflect economic and efficient 
network operation.’13 

A core concept of the RIIO model is the pursuit of value for money, outlined in 
Ofgem’s October 2010 publication, ‘long-term value for money: value for money is 
about delivering sustainable network services at as low a long-term cost as 
possible.’14 

To realise this objective, recent regulatory price control reviews for Transmission 
(T1), Gas Distribution (GD1) and Electricity Distribution (ED1) have been based on 
the analysis of costs and benefits, CBA techniques. This approach has been 
adopted to inform choices between differing stakeholder requirements; optimum 
levels of investment to reduce risk and increase reliability; and maximising intangible 
benefits such as environmental losses and carbon reduction. 

Within the RIIO framework increased allowances to deliver incremental outputs 
continues to be conditional on the demonstration that there is a net benefit. This 
assessment is undertaken in advance of the revenue determination, reviewed by 
external consultants and open to public consultation. 

Role of Cost Benefit Analysis (CBA) in RIIO 

Incorporating CBA techniques within the RIIO framework has necessitated 
consideration of all benefits which may accrue to both customers and wider 
stakeholders. This has incorporated tangible benefits, such as reductions in ongoing 
operating costs; and the intangible factors, such as reduced carbon emissions or 
improvement in network losses. The standard analysis also incorporated a 
quantification of potential changes in risk to health and safety for both public and 
network employees. 

The CBA techniques used in RIIO are based on the principles set out in the Treasury 
Green Book and followed common models set out by Ofgem in advance of the price 
control process. This ensures consistent evaluation of expenditure proposals within a 
network’s plan and between licenced entities. 

Within the ED1 price control, SHEPD modelled the benefits from proactive and 
reactive replacement of submarine cable assets; the choices to invest in increased 
capacity; and reduction in network losses. Consideration was given to the relative 
benefits in reduced faults arising from proactive network replacement.  

Ongoing role of Cost Benefit Analysis (CBA) during RIIO-ED1 

Coming out of recent debate around enhanced cable protection SHEPD is already 
committed to work with Ofgem in developing existing CBA models further to 
recognise any identifiable social benefits. A process to work in partnership with 
Marine Scotland and Ofgem guided by best practice from the Scottish Government 
                                             
13 Handbook for implementing the RIIO model October 2010, Context 
14 Handbook for implementing the RIIO model October 2010, section 1.10 
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was instigated in October 2014 with a view to develop a common tool to assess 
cable installation proposals and ensure that any impact on wider stakeholders is 
balanced with the need to ensure economic operation of the regulated networks. 

SHEPD strongly believe that this process should be permitted to continue and that 
the output of a common model, the best value solution, should be recognised in the 
SNMP as the primary factor in future licencing directions. 

Impact on network customers 

SSEPD has estimated that undertaking enhanced protection for SSEPD’s cable 
replacement programme during RIIO-ED1 will incur an additional £280m of 
investment. SSEPD’s statutory obligation and that of the regulator, to ensure and 
promote the efficient and economic development of electricity networks necessitates 
careful consideration of the case for increased investment in cable protection as this 
expenditure will have a direct and enduring impact on customer charges. 

The licence arrangements for ED1 enable recovery of a proportion of expenditure as 
it is incurred, c. 30%, and the remainder over a 45 year period, including an 
allowance for the network’s cost of capital. For SHEPD the incremental increase in 
costs of £280m incurred equates to the following impact on customer charges: 

£280m incremental expenditure leads to 9% increase in average annual domestic 
customer charges across north of Scotland customers by the end of ED1 

£405m – total charges recovered from SHEPD customers during asset life (real 
prices) 

When reflecting on these significant changes in customer charges it is clear that 
there is an imperative for clear and balanced justification for the additional costs. 
SSEPD believe that adopting a common CBA modelling approach will direct the 
correct outcome in future cable protection decisions, reflect the impact on all 
stakeholders and ensure the electricity customers in the north of Scotland are 
protected from unjustified increases in their energy bills. 

Appendix 2 – Review of Draft Scotland’s National Marine Plan 

Overview and Context 

Page 4 of the UK Marine Policy Statement states inter alia “The Marine and Coastal 
Access Act 2009 requires all public authorities taking authorisation or enforcement 
decisions that affect or might affect the UK marine area to do so in accordance with 
the MPS unless relevant considerations indicate otherwise. It also requires that 
Marine Plans must be in conformity with any MPS in effect in the marine plan area, 
unless relevant considerations indicate otherwise.”  This is reflected in the SNMP 
which at the outset states: 
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The Marine Acts set out a tiered approach to developing marine 
planning in the UK and Scotland. The framework includes the following 
elements: 

2.3 UK Marine Policy Statement (MPS): The UK Administrations share a 
common vision of having clean, healthy, safe, productive and biologically 
diverse oceans and seas. Joint adoption of a UK wide Marine Policy 
Statement provides a consistent high level policy context for the development 
of marine plans across the UK to achieve this vision. 

2.4 Scottish National Marine Plan: This National Marine Plan sets out 
strategic policies for the sustainable development of Scotland’s marine 
resources out to 200 nautical miles. It is required to be compatible with the UK 
Marine Policy Statement and existing marine plans across the UK, in 
particular where there is interaction between England inshore and offshore 
marine plans and Northern Ireland Marine Plans. 

Given the above the SNMP requires to be consistent with the UKMPS. 

Section 2.3.2 (High level principles for decision making) of the SNMP states: 

2.3.2.1 Enforcement or authorisation decisions that affect or might affect the 
UK marine area must be made in accordance with the relevant marine policy 
documents unless relevant considerations, such as advances in scientific 
knowledge and technology for example, indicate otherwise….The level of 
assessment undertaken for any project should be proportionate to the scale 
and impact of the project as well as the sensitivity of the environment 
concerned… 

2.3.2.2 There are a number of principles that should also be taken into 
account, specifically that decisions should:… 

 Be taken using a risk-based approach that allows for 
uncertainty, recognising the need to use sound science 
responsibly as set out in the high level objectives; 

Chapter 6 of the SNMP 

Paragraph 6.22 of the SNMP states that there are emerging issues concerning the 
interactions between the fishing industry and other interests which should be borne 
in mind in any proposed marine development and factored into marine planning 
processes.  SSEPD would highlight: 

 it is not clear from the SNMP what these emerging issues are vis-à-vis 
electricity distribution and network cables; and 

 the SNMP acknowledges that there are a wider number and types of sea 
users whilst not providing any hierarchy amongst these.  This paragraph 
creates a de facto hierarchy which would be against the general approach in 
the SNMP. 
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Paragraphs 6.23-6.26 of the SNMP (Interactions with new physical development and 
associated activity) deals with the installation of energy developments (including a 
specific reference to cabling arrays associated with the energy development).  
SSEPD would highlight: 

 there is no definition of energy developments in the SNMP.  The rationales for 
policies in the SNMP focus on renewable and generation developments and 
not distribution or transmission networks supplying power to various parts of 
Scotland.  According it is not clear which type submarine electricity cables 
(distribution and transmission to serve islands or connect parts of Scotland or 
those required to export electricity generated from offshore renewables) are 
being discussed in these paragraphs; 

 the Marine Planning Policies at the end of chapter 6 do not explicitly deal with 
interactions between fisheries and submarine cables – accordingly it is 
unclear what paragraphs 6.23-6.26 achieve. 

Chapter 14 of the SNMP 

As is noted in the Modifications Report which accompanied the publication of the 
SNMP, this chapter has been modified from its 2013 consultation version, which 
dealt with telecommunications cables to cover all submarine cables.  Objectives 1 
and 2 were in the 2013 consultation version and accordingly whilst these purport to 
apply to all submarine cables their origins lie in the way that telecoms cables were to 
be dealt with.  Whilst objective 5 covers all forms of electricity cable the remainder of 
parts 1 and 2 of chapter 14 focus on cables required by offshore renewable 
generation.  SSEPD would highlight: 

 it is unclear what the rationale is for applying blanket policies for all forms of 
submarine electricity cables; and 

 there has been no consultation or consideration of evidence which makes it 
appropriate for submarine electricity distribution and transmission cables to 
serve islands or connect parts of Scotland to be covered by the policies 
proposed in the SNMP. SSEPD considers that the completely new approach 
taken in chapter 14 is fundamentally different to that taken in the 2013 
consultation version on which the SSE group provided a consultation 
response.  The policies in this new draft are not only different from those 
previously adopted in Scotland, they are different from those in the 
consultation draft SNMP and have been extended to apply to the established 
electricity distribution grid.  In these circumstances, Ministers should 
undertake a short consultation process with interested stakeholders, to ensure 
that the final policies rest upon a firm evidence base and reflect both the 
objectives of the MPS and the needs of the particular industries and 
customers concerned. 

Paragraph 14.3 states Cables are laid on the seabed and are routinely buried where 
the possibility of impact by other activities exists and where seabed conditions are 
suitable, i.e. where there may be shallow gradients and softer sediments… 
Renewable power export and array cables are typically in water depths of no more 
than 50m to 60m currently to though this may increase in the future…However not all 



RACCE/S4/15/1/1 
 

19 
 

cables can be buried or should be buried for a variety of reasons.  SSEPD would 
highlight: 

 the rational in paragraph 14.3 takes no account of submarine electricity 
distribution and transmission cables to serve islands or connect parts of 
Scotland; 

 as owner of the relevant distribution network, Scottish Hydro Electric Power 
Distribution PLC currently operates  111 submarine cables in Scottish waters, 
only one of which is currently buried with the remaining 110 cables laid 
directly on the seabed.  Accordingly it is not correct to state that submarine 
electricity cables are routinely buried; and 

 it is not clear what criteria should be used to determine whether or not a 
submarine electricity cable should or can be buried.  Taken together with the 
requirement in paragraph 2.3.2.2 in the UKMPS to take a risk based approach 
to decision making there is considerable uncertainty as to the criteria to be 
used when determining whether a submarine electricity distribution and 
transmission cables serving islands or connecting parts of Scotland should or 
should not be buried.  Such uncertainty will increase cost and time when 
carrying out reinforcement or repair work of the distribution or transmission 
networks operated by the SSEPD companies. 

Whilst paragraph 14.5 considers improvements required to the power grid, again this 
is in the context of submarine power cables required to support the offshore wind 
and renewables sector.  This does not take into account the distribution or 
transmission networks operated by the SSEPD companies. 

Paragraphs 14.7 and 14.9 both state that increases in the submarine cable industry 
increases the risk of interactions with other users and potentially damage to cables 
or fishing vessels.  Accordingly in paragraph 14.9 the SNMP states Submarine 
cables should be buried, where feasible, or suitably protected, to reduce conflict with 
other users and prevent damage to cables.  SSEPD would highlight: 

 the position noted above misunderstands how risk operates and should be 
assessed.  Firstly, whatever the present risk is that fishermen will foul their 
nets, given the care taken to mark charts etc., that risk does not increase with 
the number of cables laid on the seabed: the risk is the same each time each 
vessel passes each cable.  Second, the SNMP may again be mis-applying 
concepts prepared for new renewables and telecom projects: where SSEPD 
repair or replace network cables this is not a new or more intense activity.  
Therefore there is not any increase in risk; 

 whilst it is correct to state that fouling on a cable could be hazardous to 
vessels and damage to cables can be expensive to repair whilst being 
disruptive, there is no evidence to demonstrate that this has occurred for the 
currently installed submarine electricity cables.  Further given the statutory 
and licence obligations under which the SSEPD companies operate (in 
particular the duty to develop and maintain an efficient, co-ordinated and 
economical system of electricity distribution/transmission) then were there 
was evidence of such fouling then the SSEPD companies would require to 
install appropriate protective measures such as burial or rock dumping; 



RACCE/S4/15/1/1 
 

20 
 

 it is not clear why the wording in italics above is in this section of chapter 14.  
The wording reads like a policy statement and should not be included in part 2 
of this chapter.  It is also inconsistent with both (i) part 3 of chapter 14 and (ii) 
paragraph 14.11; 

 there is no hierarchy of sea users.  Accordingly other users such as the 
fishing sector should conduct its business in accordance with best practice to 
minimise vessels fouling on submarine electricity cables.  SSEPD has not 
been given any indication, and the SNMP does not set out, that such best 
practices are to change resulting in fouling occurring.  This position is to some 
extent reflected in paragraph 14.11.  Further this paragraph creates a de facto 
hierarchy which would be against the general approach in the SNMP. 

Paragraph 14.12 of the SNMP introduces significantly changes the position 
compared to the 2013 consultation draft of the SNMP.  Electro Magnetic Fields 
(EMFs) are a natural consequence of transporting electrical energy in cables 
(whether overhead or underground). Distribution subsea cables are laid with their 3 
phase cores wound together in a spiral.  This minimises the EMF value and reduces 
any possible impact considerably. SSEPD is not aware of any research that 
indicates the EMF impact of subsea cables has an adverse impact on human or any 
other life form. 

Policy CABLES 1 in part 3 of the SNMP requires cable and network owners to 
engage with decision makers as early as possible when cables are to be laid, 
repaired or replaced.  As part of this engagement appropriate and proportionate risk 
assessments should be provided which may include cable protection measures and 
mitigation plans.  SSEPD would highlight: 

 this approach does not take into account the practicalities of carrying out 
urgent repairs particularly where there may be short weather windows to carry 
out works.  Where an electricity distribution network cable fails then Scottish 
Hydro Electric Power Distribution PLC often requires to install emergency 
local generation so that electricity supplies to customers served by the cable 
can be restored as quickly as possible.  Emergency generation is by way of 
diesel generators which are expensive, prone to failure (which results in 
blackouts) and have a significantly higher environmental impact than 
electricity generated by fixed power stations and then transported through 
submarine cables; and 

 whilst SSEPD understands the importance of appropriate and proportionate 
risk assessments the recent experience of the failure of the mainland to Jura 
cable and the other marine planning policies demonstrate that SSEPD can 
have no certainty as to the timescales, process or licence conditions which 
will affect any cable failure.  This adds a great deal of operational and 
economic uncertainty to the SSEPD submarine cable network.  If a test of 
“proportionate…risk assessments” is to be used then this requires fleshing out 
to determine how such test would operate. 

Policy CABLES 2 gives a list of factors that are to be taken into account on a “case 
by case basis” when reaching decisions regarding submarine cables.  SSEPD would 
highlight: 
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 there is no test or guidance about when the factors should be taken into 
account and the “case by case basis” approach is too vague to be certain of 
correct and consistent implementation for every submarine cable that may be 
installed in the future. 

Bullet one of CABLES 2 states that cables should be routed to provide sufficient 
requirements for installations and cable protections.  SSEPD would highlight: 

 this wording is unclear as there is no certainty about how the “sufficient 
requirements” wording will operate or be interpreted in the context of 
protection or routing; and 

 this policy does not take account of replacement or repairs for existing cables 
– in particular whether a replacement cable can be routed along the same 
corridor as the original cable if the “sufficient requirements” test is failed.  
Further this does not take into account the practicalities of securing rights 
from The Crown Estate to run cables along pre-agreed routes. 

Bullet two of CABLES 2 is concerned with “New” cables and requirement to minimise 
impacts on the environment, seabed and other users where operationally possible 
and in accordance with relevant industry practice.  SSEPD would highlight: 

 it is not clear if this applies to submarine cables being laid along a route for 
the first time or newly laid submarine cables being installed to replace existing 
submarine cables; 

 there is no hierarchy of sea users in the SNMP however this policy creates a 
de facto hierarchy which would be against the general approach in the SNMP; 
and 

 even if relevant industry practice can be agreed on (and at present it appears 
that there is no such consistent approach as demonstrated by some of the 
approaches taken in the SNMP) then there is potential for significant 
disagreement about whether something is operationally possible or not. 

Bullet 3 of CABLES 2 states that Cables should be buried to maximise protection 
where there are safety or seabed stability risks and to reduce conflict with other 
marine users and to protect the assets and infrastructure.  SSEPD would highlight: 

 there is significant uncertainty as to how “safety or seabed stability risks” will 
be determined which could result in a mandatory policy of burial being 
required which would contradict with paragraph 2.3.2.2 of the UKMPS (which 
states that decisions should…Be taken using a risk-based approach that 
allows for uncertainty, recognising the need to use sound science responsibly 
as set out in the high level objectives); 

 as with bullet 4 below, there should be a an assessment of risk before it can 
be determined whether or not burial should be required; 

 there is no evidence to show that submarine cable burial should be mandatory 
and at present only 1 of the 111 cables installed and operated by Scottish 
Hydro Electric Power Distribution PLC is buried; 

 for the policy wording to be applied there will be a need to measure and agree 
upon the existence, nature and scope of any safety risks and the nature of the 
seabed.  It is entirely possible that any application for a marine licence to 
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allow a submarine cable to be installed will require to show that there is no 
safety risk at all (as opposed to one which can be managed or should be 
avoided by best practice by other sea users), no risk of seabed instability 
before burial can be avoided.  This policy could result in a significant number 
of appeals being made against the terms of marine licence conditions for 
submarine cables;  

 there is no measure for the reduction of conflict with other sea users and it is 
not clear if this is a reduction to zero or how obligations for other sea users to 
work in accordance with best practice can be factored into this requirement; 
and 

 the SSEPD companies are regulated by OFGEM and are required to operate 
their networks in an economic and efficient manner.  As such the SSEPD 
companies are best placed to determine what would be required (if anything) 
to protect their submarine cables having regard to best industry practice and 
the regulatory regime in which they operate.  This policy may cut across the 
SSEPD’s ability to do this where for example it is determined that no 
protection is required for a subsea cable. 

Bullet 4 of CABLES 2 states that submarine cables may be protected through other 
measures where practical, cost effective and as risk assessment direct cable burial 
is demonstrate not to be feasible.  SSEPD would highlight: 

 there is no basis or guidance on how to determine whether or not burial is 
feasible for example it may be possible to bury but only at a significantly 
increased cost.  Further it is not clear who would determine feasibility which 
could lead to significant disagreements around a requirement to protect which 
may only be settled through appeals of individual licences; 

 this policy does not allow proportionality to be considered as part of a 
determination as to whether protection should be installed; 
the potential for use of a risk assessment to determine whether protection 
would be required where burial is not possible is inconsistent with the 
approach in bullet 3 where there is no such ability to risk assess.  Other than 
the method of protection the principles should be similar for each factor; and 

 there is no provision for who determines what a risk assessment directs which 
could lead to significant disagreements around a requirement to protect which 
may only be settled through appeals of individual licences. 

Bullet 5 CABLES 2 concerns post installation aspects.  SSEPD would highlight: 

 the wording is too vague to provide a framework which will be applied in a 
consistent and cost effective manner. 

Appendix 3 – Case Study: Mainland to Jura Fault Repair 

Background of SSEPD submarine cable faults 

Since the first installation of SSEPD’s submarine cables in the 1950s SSEPD has 
had an average fault history of one or two faults per annum.  This is in line with the 
industry standard of 0.5 fault / 100km / year.  When a fault occurs, a location is 
identified and is subsequently assessed, where possible, to determine the cause of 
failure.  SSEPD keep a strategic stock of spare cable so that its fault response can 
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be as quick as possible, which can be as little as 14 calendar days from first 
notification of the fault to the vessels being fully mobilised and ready to carry out the 
repair work. 

Mainland – Jura Fault Repair Timeline 

June 20th 2014 

The cable from mainland (Carsaig Bay) to Jura (Lealt Bay) faulted on 20 June 2014.  
Marine Scotland Licensing Operations Team (MS-LOT) were notified that there was 
a possible fault on that day; this was subsequently confirmed as a subsea cable fault 
on 22 June 2014. 

2791 customers go off electricity supply at 09:50am for a total of 61 minutes.  
Bowmore power station on Islay begins to generate to get the customers on Jura, 
Islay and Colonsay back on supply.  This is a back-up power station and is intended 
only to be used on a temporary basis. 

June 20th – December 7th 2014 

Bowmore comes off line 6 times in total due to a combination of transient overhead 
line faults and issues with the diesel generators.. 

July 2nd 2014 

SSEPD wrote to MS-LOT request that they waive the pre-application consultation on 
the grounds that there is an existing wayleave for the submarine cable under the 
Coastal Protection Act. 

July 28th 2014 

SSEPD submitted the formal application for consent to replace the existing 
submarine cable to Marine Scotland. 

July 30th 2014 

MS-LOT confirm SSEPD exempt from pre-application consultation 

August 4th 2014 

Marine Scotland issued formal consultation with 14 day period. 

August 18th 2014 

Consultation on the licence ends. 

October 28th 2014 

11 weeks after the consultation on the application to repair the Mainland to Jura 
cable ends, the draft licence is issued by MS-LOT.  SSEPD gave significant 
comments on the draft including where provisions where unworkable, impracticable 
or disproportionately costly. 
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November 13th 2014 

Full licence issued by MS-LOT with minor amendments to the original draft. 

November 28th 2014 

SSEPD issue the Cable Protection Plan, Environmental Management Plan and 
Fisheries Liaison Management Plan to MS-LOT for consideration as per the pre-
conditions within the licence.  MS-LOT approves the various plans and commitments 
made by SSEPD and work is allowed to progress. 

There is still significant uncertainty as to whether SSEPD will be required to install 
burial/protection as this will depend on how survey results are interpreted and 
applied.  There is no framework for how this will be determined and SSEPD has 
significant concerns that a requirement to bury/protect will be imposed irrespective 
as to whether this is proportionate or justifiable.  The costs for such burial/protection 
could add circa £2m to the cost of this replacement project.  During discussions with 
Marine Scotland SSEPD was informed that cost considerations were irrelevant to the 
condition in the marine licence for this project. 

December 4th 2014 

The submarine cable from mainland to Jura is laid end to end in preparation of being 
energised on Sunday December 7th 2014. 

December 7th 2014 

The mainland – Jura submarine cable is energised and temporary generation is 
taken offline.  The network is restored back to normal. 

Conclusion  

It appears that the policy and process in the SNMP, which had not yet been adopted 
or formally approved, was implemented on the mainland to Jura submarine cable 
fault.  Due to this, Jura, Islay and Colonsay were reliant on temporary back-up 
generation for a total of almost six months.  As a consequence of this, the customer 
supplies were interrupted six times during that period which caused unnecessary 
risks to the local population.   

Appendix 4 – Submarine Cables and Marine Safety  

Introduction 

Safety is the number one core value for SSEPD and as such SSPED takes safety 
extremely seriously.  When planning projects SSEPD do not just concern themselves 
with safety relating to the project directly, but also assess the wider impact it has on 
those around the development after completion.  Assessing risks associated with the 
project life cycle is essential when proposing works.  For all identifiable risks there 
must be an assessment of the mitigation methods that could be adopted.  
Furthermore, SSEPD also assess the level of risk against the cost associated with 
the possible mitigation methods to determine what the best or most appropriate 
course of action is. 
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As in all activities it will not be economically viable to remove all risks, and it will be 
necessary to consider the likelihood of impact, the potential impact and the cost of 
alternative mitigation methods. 

Submarine Cable Installation Methodology 

SSEPD (through its predecessors) have had submarine cables in the water since the 
early 1950’s and over time have added to the network.  There are now 111 
submarine cables installed in and around Scotland which supply vital electricity 
supplies to islands and remote customers.  To date, the submarine cable installation 
methodology has been to bury cables from the shore to the low water mark, but to 
lay them on the seabed surface at lower depths.   

The current methodology to surface lay cables along existing and well established 
routes has, in SSEPD’s experience, not compromised the safety of mariners in and 
around Scotland.  Based on historic records of SSEPD’s submarine cables, there 
has been no evidence to suggest that SSEPD’s assets have caused mariners any 
injuries or been associated with any deaths at sea.   

All submarine cables are clearly identified and mapped on Admiralty Charts, which 
are updated by the UK Hydrographic Office, and Kingfisher information Service – 
Offshore Renewable and Cable Awareness (KIS-ORCA) are also informed of any 
changes to SSEPD’s network.  All this information is in the public domain and readily 
available to mariners, whether it is paper based or on mariners Global Positioning 
System (GPS).  There are no uncharted SSEPD submarine cables. 

Based on SSEPD’s experience with SSEPD’s submarine cables and their associated 
environments, SSEPD would plan to replace these cables along the existing route.  
By carrying out works in the same location it will allow SSEPD to determine the life 
expectancy of the asset, based on historic knowledge, and most importantly, there 
will be no change to the existing environment and therefore no significant change to 
mariners and the current practices they adopt around SSEPD’s submarine cables. 

Responsibility of Mariners and Fishermen 

There is a duty on all mariners to ensure that they adhere to safe working practices 
and skippers must ensure the safety of their vessel and crew.  The marine 
environment is hazardous and there are a lot of unknowns that could cause vessels 
to snag, such as large rocks, geological anomalies and uncharted wrecks.  As such, 
mariners must take every precaution to understand the locations that they are 
operating in and where hazards are identified, mariners must take care to avoid 
contact with them. 

Mariners are assisted with navigation through the use of GPS, which identifies their 
location in relation to their surroundings.   

By following safe working practice, mariners can mitigate the risks associated with 
being in the vicinity of known hazards. 
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Submarine Cable Risk Assessments and Investigations 

Although SSEPD have not had any reportable instances relating to third party 
injuries or deaths due to coming into contact with SSEPD’s assets, SSEPD have 
looked at the wider industry and UK waters to determine the rate of incidents more 
widely.  To assess this SSEPD have utilised Marine Accident and Investigation 
Board (MAIB) data associated with incidents at sea that have caused injury, vessels 
to capsize and/or attributed to the death of mariners.  The findings from the MAIB 
data were reported to Marine Scotland and are also provided herein.   

MAIB Incidents at Sea Investigation 

SSEPD were provided with MAIB data titled “Cases of MAIB Identified as Involved 
Snagging/Underwater Obstructions 1991 to April 2012.”   

This was subsequently analysed and the main points that SSEPD concluded were: 

 there are no injuries identified on any of the incidents involving subsea cables; 
 the vast majority of the incidents occurred in and around the English Channel.  

None of these are relevant to Power Distribution cables in Scottish waters; 
and 

 some incidents are related to uncharted cables and this will clearly not be the 
case with SSEPD’s cables.  In addition modern GIS navigational aids make 
location of vessels and cables much more accurate and safe. 

 SSEPD also notes that in one situation, a skipper snagged his gear in an area 
where the cable was supposed to be buried - a point that SSEPD has made 
previously with MS-LOT in that regardless of whether cables are buried or not 
there may always be a snagging risk that can only be mitigated by: 

o cable operators ensuring their equipment is clearly marked on 
Admiralty charts, and  

o marine users taking determined action to avoid contact with the cable 
in order to secure the safety of the vessel and crew.   As SSEPD has 
said on numerous occasions, this is similar to working in proximity to 
overhead lines and underground cables on land.   

As such SSEPD remains of the view that there is no evidence of incidents on 
SSEPD’s network and in Scottish waters that justifies a need for the significant 
increased expenditure to bury submarine cables as proposed. 

Fatalities at Sea Investigation 

The information provided by the MAIB was split into incidents, as per the above, and 
deaths at sea.  This information was also available within “Cases of MAIB Identified 
as Involved Snagging/Underwater Obstructions 1991 to April 2012.” 

From all the cases identified within the data that related to deaths at sea, none were 
attributed to snagging cables, as evidenced within the document.   

SSEPD noted that there are many instances where the cause was not identified, and 
of those unidentified incidents, none were in close proximity (1Nm) of any submarine 
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cables.  By providing the relevant bodies with accurate information relating to the 
location and position of SSEPD’s submarine cable assets, mariners can clearly 
identify areas where they must take additional care to ensure the safety of their 
vessel and their crew.   

Risk Assessment 

As stated, SSEPD undertake risk assessments to determine what risks are involved 
with a project during the design, construction and life of a project.  Within these 
assessments, risks are identified and mitigation methods proposed for further 
assessment based on probability versus cost.   

Although SSEPD undertake a UK wide assessment to assist with the overall risk 
assessment, SSEPD also looks at the risks on a local level as the dynamics of local 
operations can differ from the wider picture.  Liaison with local fishery groups and 
mariners, along with fishing activity monitoring data such as Vessel Management 
System (VMS) and Automatic identification System (AIS), are all taken into 
consideration when assessing risks on a local basis.   

Written submission from the Scottish Salmon Producers’ Organisation 

Introduction 

SSPO has made consultation responses to the earlier drafts of ‘Scotland’s National 
Marine Plan’. However, those submissions do not ‘align’ with the revised document 
currently presented to the Scottish Parliament. Therefore we believe that our most 
useful contributions to the RACCE Committee’s discussions will be to provide the 
selective comments on the current plan, which are given below. 

General comments 

Firstly, we should say that although the present version of Scotland’s National 
Marine Plan (NMP) has some shortcomings, it is more fully developed than that for 
any other region of the EU, and represents a significant achievement. Secondly, 
EU/UK/Scottish policies have moved on during the period when the plan has been in 
preparation, so in several areas the NMP is being overtaken by events. We 
recognise the challenges of developing a plan against a changing policy background 
but, from an industry perspective, the importance of the plan being relevant to the 
contemporary situation cannot be overstated. 

Two specific examples of the changing position are as follows.  

Smith Commission Recommendations 

The Smith Commission has made very significant recommendations about the future 
of the functions and roles currently undertaken by the Crown Estate, namely.   

 ‘Responsibility for the management of the Crown Estate’s economic assets in 
Scotland, and the revenue generated from these assets, will be transferred to 
Scottish Parliament. This will include the Crown Estate’s seabed, urban 
assets, rural estates, mineral and fishing rights, and the Scottish foreshore for 
which it is responsible.  
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 Following this transfer, responsibility for the management of those assets will 
be further devolved to local authority areas such as Orkney, Shetland, Na h-
Eilean Siar or other areas who seek such responsibilities. It is recommended 
that the definition of economic assets in coastal waters recognises the 
foreshore and economic activity, such as aquaculture. 

 The Scottish and UK Governments will draw up and agree a Memorandum of 
Understanding to ensure that such devolution is not detrimental to UK-wide 
critical national infrastructure in relation to matters such as defence & security, 
oil & gas and energy, thereby safeguarding the defence and security 
importance of the Crown Estate’s foreshore and seabed assets to the UK as a 
whole.’ 

Assuming they are implemented, these recommendations will establish a situation 
where Local Authorities become the ‘proprietors’ and economic beneficiaries of the 
sea bed as well as the Planning Authorities responsible for seabed development. 
Thus leasing policies, rents and planning policies may be determined and 
implemented at a local level.  

Over the past decade major efforts have been made to try to establish consistent 
policies and procedures for aquaculture planning development across the whole of 
Scotland and there are understandable industry concerns that the progress achieved 
should not be lost as a result of administrative disaggregation of the existing 
systems.  

In the light of the Smith Committee recommendations, we believe the NMP 
arrangements for the proposed Regional Planning Partnerships and the 
implementation of planning policies and procedures by the Local Authorities needs 
further consideration. A clear and transparent framework of governance is required 
to ensure that local policies do not become detached from national policies and 
economic interests. Likewise, the proposed roles of Local Authorities as proprietors 
of the seabed and as Planning authorities, needs detailed consideration and a robust 
governance framework.      

Multi-Year Plans for Aquaculture Development 

The EU has recognised the key strategic role of aquaculture in safeguarding EU fish 
supplies and in redressing the massive 65% importation of fish into the European 
Community. All Member States have therefore been asked to submit multi-year 
plans setting out their proposals for aquaculture development.  

The UK’s development plan (representing a bringing together of development 
policies by each UK country) has been prepared. We believe the RACCE Committee 
should recognise this as an important policy statement underpinning the NMP. 
Scotland is one of the largest aquaculture producers in the EU and the largest 
producer of Atlantic salmon. In regard to food security in fish supplies Scottish 
aquaculture should be recognised as part of the country’s ‘national infrastructure’.  

Presumption in support of sustainable development 

We wholly support of the principles of scientific, evidence-based approaches to 
marine planning which are set out in Chapters 3 and 4 of the NMP. However, we 
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believe that it is important not only to set out a clear presumption in favour of 
sustainable development (as it does in GEN 1, page 20) but more clearly to support 
that presumption in the textual tone and details of the later sections of the NMP.  

Scotland has substantial potential as a global player in marine resource use. 
However, a genuine national commitment to development is required to ensure that 
the required national and international investment is attracted and potential 
economic and social benefits are fully secured for the Scottish people.  

We are therefore disappointed to observe that successive NMP drafts appear to 
have become less positive in their ‘developmental tone’; and in some instances, the 
adoption of evidence-based standards has been compromised. For example, the 
final paragraph of page 59, correctly makes the point that ‘some tourism interests are 
concerned about the visual impact of aquaculture infrastructure on landscape and 
seascape’. However, the section fails to mention that both the quoted SARF study of 
Nimmo & Cappell (2009) and a later SARF study by Nimmo (2011) found that the 
great majority of tourists indicated that fish farming had no effect (positive or 
negative) on their willingness to visit an area or on their key recreational activities.   

Development of aquaculture on the north and east coast 

Aquaculture is the fastest growing food production technology in the world and its 
expansion in Scotland (not confined to salmon farming) is referred to at several 
points in the NMP. We therefore find the NMP’s ‘continuing presumption against 
marine fish farm development on the north and east coasts to help safeguard 
migratory fish species’ (page 59, 7.18, bullet point 1) quite astonishing.  

For the avoidance of doubt, this presumption was initially introduced as a result of a 
precautionary recommendation of the Nickson Report (1997) which was specifically 
concerned with the development of salmonid farming in the (then) absence of any 
marine planning system. We recognise the NMP’s sensitivity about changing that 
presumption for salmonid farming until the lack of important impacts of farmed 
salmon on wild salmon has been unequivocally established by research. However, it 
appears wholly unjustified scientifically to adopt the same presumption against 
development of farming for all non-salmonid fish species.  

We note that the Scotland’s National Marine Plan Modifications Report (page 28, 
paragraph 5) states as follows: 

‘The presumption against further marine fish farm developments on the north and 
east coasts to safeguard migratory fish species is maintained. This precautionary 
approach has been retained on the basis that it is a long standing agreement which 
was established to protect migratory fish and there is no definitive scientific evidence 
on the impacts on these fish which would support its removal. However, individual 
applications would be assessed on a case by case basis and subject to a planning 
decision by the relevant local authority. This is consistent with the position set out in 
the National planning Framework.’ 

However, this statement simply compounds the apparent illogicality of the NMP’s 
position and fails to address either the scientific or the planning questions that it 
raises. If Scotland accepts the planning principle that non-salmonid marine 
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developments in fish farming cannot go ahead on the north and east coasts until a 
lack-of-impact-on-migratory-fish-species has been scientifically established, how can 
it possibly be justifiable for all other forms of marine development, including in oil 
exploration, renewable energy etc, to be permitted developments? Additionally, if the 
planning assumption is that proposals for non-salmonid fish farm developments will 
be considered on a case by case basis by the Planning Authorities, what is the basis 
for setting down a presumption against such developments on the north and east 
coasts in the first place? 

We should make clear that this issue is a national planning barrier to the 
development of fish farming on the north and east coasts (it does not representing 
any change for salmon farmers). However, we believe it is unrealistic to anticipate 
commercial investment in new aquaculture initiatives on the north and east coast so 
longs as the national presumption against fish farm development continues to apply.   

Written submission from the Scottish Fishermen’s Federation 

This page covers the response of the Scottish Fishermen’s Federation to the above 
Consultation which was issued by Marine Scotland on behalf of the Scottish 
Government on 25th July 2013. 

The SFF has engaged with Marine Scotland in this project from its inception.  
Unfortunately a number of very important questions concerning fishing and its 
protection were never seriously addressed.  These included clarification of the 
perception that marine planning would bring added layers of control to fisheries.  
Those controls appeared principally to relate to fishing effort, gear conflict and 
perhaps most seriously marine nature conservation. 

Fishing is already subject to substantial controls which are enforced by Marine 
Scotland and emanate from the Common Fisheries Policy or National fisheries 
policy.  It will be subject to further controls as a result of the implementation of MPA 
protection and the consequences of the Marine Strategy Framework Directive and 
Stage II of the introduction of the Water Framework Directive.  The SFF can see no 
additional management advantages coming to fishing or the management of 
activities in Scotland’s waters as a result of the introduction of a Marine Plan and in 
particular regional plans. 

Sea fishing, which has a tradition almost as long as the existence of the Nation, 
deserves protection in the planning process in the same way as protection in the 
terrestrial planning process is granted to agriculture.  Unfortunately the opposite is 
the case when it comes to be assessed against ‘sustainable’ development.  The 
additional twist of the screw is that, fishermen will not receive any form of 
compensation for the loss of their livelihoods and the inevitable depression that that 
will bring to families and communities. 

Introduction 

The Scottish Fishermen’s Federation (SFF) is pleased to be able to respond to this 
important consultation on the draft National Marine Plan (NMP) as it has been 
involved in the development of proposals. 
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In the preamble to its response to the pre-consultation draft National Marine Plan, 
the SFF said, “The SFF gave its support to the principle of a Marine Plan for 
Scotland and continues to do so.  It has contributed to discussions, which both 
preceded and followed the publication of the pre-consultation draft.  It hopes to 
continue to make constructive comments both in relation to marine planning 
generally and the effect of a marine plan upon fishing activity in Scottish waters.”  
While it has not departed from that position, it must, at the outset, express its deep 
disappointment that Marine Scotland did not consult with it further on the intention, 
which is deduced from the Plan, to place fishing on a lower category of importance 
than that accorded to those activities which fall within the definition of “sustainable 
development”.. 

Notwithstanding this policy approach, and the effect it will have on the very 
communities, for which the current Government expresses, elsewhere, its admiration 
and support, the SFF will respond constructively in the hope that a compromise can 
be negotiated. 

Stakeholder Engagement. 

In the response to the pre-consultation draft, the SFF also noted as follows: – “It has 
been a disappointment that the recommended engagement between stakeholder 
groups has not taken place.  Marine Scotland has an important part to play in making 
that happen.  Long before any idea of formalising marine planning occurred, marine 
users and developers understood the importance of early engagement.  That led, in 
the vast majority of cases, to an accommodation being reached between and 
amongst interested parties.” 

Notwithstanding this expression of disappointment, Marine Scotland did not seek to 
bring together interested parties to discuss how marine planning might lead to 
coexistence rather than confrontation. 

This failure will have consequences.  The SFF is certain that those consequences 
will not be happy, particularly as they have been brought about by those who have 
little or no experience of planning in the marine environment. 

Development. 

To understand an essential of the NMP it is important to understand the meaning of 
the word “development” as used in the document. 

The Oxford English Dictionary contains a number of definitions of the noun.  It is 
suggested that the closest to that which is intended in the NMP is “the process of 
converting land to a new purpose by constructing buildings or making use of its 
resources: land suitable for development”.  This aligns closely with the definition of 
“development” contained in the Town & Country Planning (Scotland) Act 1947. 

10 (2)In this Act, except where the context otherwise requires, the expression 
"development " means the carrying out of building, engineering, mining or other 
operations in, on, over or under land, or the making of any material change in the 
use of any buildings or other land: 
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Provided that the following operations or uses of land shall not be deemed for the 
purposes of this Act to involve development of the land, that is to say— 

(e)the use of any land for the purposes of agriculture or forestry (including 
afforestation) and the use for any of those purposes of any building occupied 
together with land so used; 

It is thus the view, reasonably come to, of the SFF that in the absence of any other 
definition, fishing, in the marine environment, is not development, as agriculture is 
not, in the terrestrial environment. 

Bearing that in mind where does that leave fishing in the context of the NMP and 
competition for space in Scottish Waters? 

If fishing is not development, what is it?  Probably it is best regarded as an 
“economic activity”. 

Presumptions  

The NMP contains no presumption in favour of existing economic activity against 
development.  Indeed quite the opposite 

This is evidenced by the first policy (GEN 1) of the NMP.  It will be seen that 
sustainable development has a presumption in its favour, presumably against 
anything including existing economic activity.  It is only thereafter in the next two 
policies that marine activities which provide economic and social benefits are 
encouraged, presumably in those areas which are not being occupied by preferred 
sustainable developments. 

Subject   
Policy  

Number  Policy Text  

General   GEN 1   There is a presumption in favour of sustainable 
development and use of the marine environment when 
consistent with the policies and objectives of this Plan. 

General GEN 2   Sustainable developments and marine activities which 
provide economic benefit to Scottish communities are 
encouraged when consistent with the objectives and 
policies of the Plan.  

General   GEN 3   Sustainable developments and marine activities which 
provide social benefits are encouraged when consistent 
with the objectives and policies of the Plan. 

This outcome of the NMP is unacceptable to the Scottish fishing industry and the 
SFF in particular.  While the NMP nods in the direction of fishing and its contribution 
to Scotland’s society, as we understand it, it proposes nothing concrete to protect it 
against new development.  The fishing industry would be more cooperative in 
relation to the introduction of new sustainable development, if the NMP were to 
provide a fair balance.  Regrettably, short term gain is allowed, once again, to 
conquer cultural heritage. 
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The SFF argues that the presumption awarded in the NMP in favour of sustainable 
development breaches, in whole or in part or runs against the spirit of a number of 
the U.K.’s High Level Marine Objectives as follows: – 

 HLMO 3 “Marine businesses are taking long-term strategic decisions and 
managing risks effectively.  They are competitive and operating efficiency.”  
Quite apart from the ever-changing control regulations, it is impossible to take 
long-term decisions in respect of fishing activity if one’s fishing grounds are at 
threat from sustainable development initiatives. 

 HLMO 6 “The use of the marine environment is benefiting society as a whole, 
contributing to resilient and cohesive communities…” This may or may not be 
the result for coastal communities depending on fishing but there is nothing to 
protect those communities against the risk of negative effects arising from 
sustainable development. 

 HLMO 9.  “There is equitable access for those who want to use and enjoy 
the… Seas and their wide range of resources and assets and recognition that 
for some island and peripheral communities the sea plays a significant role in 
their community.”  NMP carries no such recognition and indeed proposes 
possibility of exclusion of those operating from island and peripheral 
communities in traditional fishing areas. 

 HLMO 14.  “All those who have a stake in the Marine environment have an 
input into associated decision-making.”  It does not appear from the NMP or 
the sectoral plan on renewable energy that any views, which are contrary to 
the imposed presumptions, will be taken into account let alone the objections 
of those holding contrary views being given any weight in associated decision-
making. 

 HLMO 17.  “Marine businesses are subject to clear, timely, proportionate and, 
where appropriate, plan-led regulation.”  It is enough to say he that the 
elimination of a marine business has the result of the giving of consent to a 
development is not proportionate.  It is however difficult to understand this 
HLMO unless there were intended to be a comma between ‘led” and 
‘regulation’.  Even then its meaning is far from clear! 

 HLMO 18.  “The use of the marine environment is spatially planned where 
appropriate… and recognises the protection and management needs of 
marine cultural heritage according to its significance.”  Fishing is part of 
Scotland’s rich marine cultural heritage.  The NMP affords no protection for 
fishing against development.  It only requires that planners take the fact that 
fishing occurs into account. 

The Marine Policy Statement (MPS) deals with the matter of presumptions by 
avoiding it. 

The MPS states: – “It (MPS) identifies those activities to which a degree of priority is 
expected to be given in marine planning, but does not state, and is not intended to 
imply, which activities should be prioritised over any others. Relative priorities will be 
most appropriately determined through the marine planning process…” 

The NMP of course does give a priority, or preference, to development, as long as it 
is sustainable against existing economic activity, but it fails, convincingly, to make an 
argument to justify its position. 
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Could it be that the authors considered the position of development in competition 
with an existing activity?  Probably not, because in considering the activity of fishing 
in relation to, for example, the activity of renewable energy exploitation, no 
assumption is made that fishing activity will survive against the installation of 
renewable energy equipment which will receive consent, all other considerations 
being equal. 

Agriculture 

It has already been established in this response that the closest terrestrial activity to 
marine fishing is agriculture. 

It is instructive therefore to understand the planning approach to agriculture in 
Scotland. 

The National Plan states: – “Prime quality agricultural land is a finite national 
resource. Development on prime agricultural land should not be permitted unless it is 
an essential component of the settlement strategy or is necessary to meet an 
established need, for example for major infrastructure development, where no other 
suitable site is available. Small scale development directly linked to rural businesses, 
including housing, may also be permitted. Renewable energy generation 
development or minerals extraction may be acceptable where restoration proposals 
will return the land to its former status.” 

Not only does the Plan recognise the importance of agriculture as an activity but also 
the land upon which agriculture is undertaken.  No such recognition for fishing 
grounds is given in the NMP, far less a protective role as set out above.  It should be 
specifically noted that there is certainly no preference given to sustainable 
development, which renewable energy generation development is assumed to be, 
even if full restoration is possible.  No discussion of restoration, nor ensuring that 
funds exist for the purpose of restoration, is undertaken in either the NMP or the 
relevant draft sectoral marine Plan. 

Planning and Management  

Keeping to the agricultural analogy, it is worth examining how agriculture is 
organised in Scotland.  There is no doubt that agriculture is controlled under the 
auspices of the Common Agricultural Policy and other legislation.  Quotas are 
imposed and effort, to some extent, is managed. 

There is also control for non-agricultural reasons.  These include waste control and 
nature conservation protection. 

Most of the controls are exercised over agricultural enterprises, centrally.  The 
agencies include the Scottish Government and SEPA.  Very few, planning being an 
example, are exercised locally. 

Management of, and planning for, the enterprise is left to the agriculturalist or farmer. 

And so it is with fishing.  While agencies, such as MCA control aspects of fishing 
activity, it is the Scottish Government, through Marine Scotland which exercises by 
far and away the biggest control (which can also be called, confusingly, ‘fisheries 
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management’) on activity.  Much of the legislation involved flows from the Common 
Fisheries Policy.  However national control can be exercised under such statutes as 
the Inshore Fishing (Scotland) Act 1984. 

As with agriculture management of, and planning for, the enterprise falls, 
strategically to the owners and tactically to the skipper, of the vessel.  The owner and 
the skipper may, of course, be one and the same person. 

In an agricultural enterprise the management and the planning can only be executed 
upon the land which is included in that enterprise.  The position at sea is entirely 
different.  The planning can extend to any area in which the method permitted to the 
relevant vessel can be exercised.  That area is defined by controls imposed by 
authority whether national or supra national. 

It is understood that Marine Scotland does not intend to surrender its duty to control 
the Scottish fishing industry to marine planners, whether based in Edinburgh or 
regionally. 

The fishing industry intends to retain its right to plan its activities in the best interests 
of each of its enterprises. 

Although it seems inevitable that the spatial extent in which fishing can be conducted 
in Scottish waters will be restricted by decisions of planners, given that fishing 
activity is dynamic and is conducted on a national scale, it is only correct that those 
decisions are taken centrally by those who are responsible to the Scottish Ministers 
and through them to the Scottish Parliament. 

The SFF is content in its understanding that Regional Marine Planners and the 
bodies which employ them will not be responsible to any third party, for any planning 
decisions which they take. 

The Sustainability Appraisal for the NMP gives an interpretation of part of Policy 3, 
relating to fishing, of the NMP.  Policy 3 at its second bullet point says “… effective 
marine planning should help to ensure: improve protection of the seabed through 
effective identification of high-risk areas and management measures to mitigate the 
impacts of fishing where appropriate.” 

That interpretation is: – “Policy 3 identifies the need for protection of the seabed and 
the mitigation of impacts of fishing.  We have therefore assumed that the term 
“sustainable” encompasses sustainable fishing gear issues and anticipate that the 
regional marine plans (with input from Inshore Fisheries Groups) will identify suitable 
regional/local policy regarding gear, using the national policies as a starting point.” 

In the relevant part of Policy 3 the word “sustainable” does not appear.  
Notwithstanding this local planners are enjoined to develop local policies with regard 
to gear and management measures to mitigate the impacts of fishing where 
appropriate. 

It is worth taking a little time to examine the consequences of this. 
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The assumption made, given that the word “sustainable” does not appear, is without 
foundation.  In any event the question of seafloor integrity is a matter for MSFD 
implementation and thus implementable at the UK level. 

There is no suggestion in the NMP, itself, that the requirements of Policy 3 should be 
devolved to regional planners.  It is not acceptable for that this policy does not 
surface in the draft Plan, but surfaces, without warning, in the Sustainability 
Appraisal. 

It is not revealed how planners will obtain the knowledge, of fishing and fishing gear, 
to enable them to take the decisions required of them.  The members of an IFG have 
no locus in contributing to such decisions. 

It may be appropriate, at this stage, to nail the canard of seafloor damage.  It is not 
denied that bottom fishing or dredging does have the capacity, in varying degrees, to 
alter the seabed.  It may also be that damage is caused to the benthos.  However it 
is ignored by those who campaign against bottom fishing that that is exactly what 
ploughing does to an arable field.  There are controls, in certain cases to prevent 
fishing activity affecting margins but there is absolutely no policy, let alone 
legislation, which prevents the turning over of a field, the consequence of which is 
that the surface is altered and the benthos equivalent is destroyed. 

As an aside, it is amusing to note that unlike an agricultural field, no part of the 
benthos is categorised as a weed.  It turns out that species such as maerl and kelp 
which are seaweeds should be protected as opposed to dockens and nettles which 
should be extirpated, as part of good husbandry!  Most agricultural leases contain an 
obligation on the tenant to destroy weeds. 

Returning to our theme, it is incomprehensible that it be proposed that the task of 
marine environment protection which, in terms of the Marine (Scotland) Act 2010, 
and earlier legislation, is firmly imposed on Ministers should be devolved to regional 
planners. 

Any suggestion, therefore, that Regional Marine Planners should have any duty or 
ability to amend fishing activity must be eradicated from the Plan, and thus the 
Sustainability Assessment. 

Sustainability Appraisal 

The NMP, as will be seen from above is somewhat coy about how Plan Proposals 
are interpreted and might be implemented.  It is worth therefore understanding the 
interpretation of the SA in relation to the major impacts intended for the Plan upon 
fishing.  The following paragraphs are extracted from the SA. 

 The NMP recognises its role in setting policy for the sea fisheries sector, 
within the context of the Common Fisheries Policy and the powers of the 
Scottish Government to put domestic management measures in place.  Both 
objectives and policies recognise the pressures on biodiversity resulting from 
fishing and fishing practices:    

 The objectives aspire to sustainable harvesting using maximum sustainable 
yield.  They are also directed to changing specific fishing practices, including 
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maximising annual quota opportunities, monitoring total removals from the 
sea (rather than landings) and tackling the issue of discards.  They recognise 
the need to manage fisheries in line with international and national 
environmental priorities.    

 The policies focus on managing fishing to ensure sustainability of fish stocks.  
They also identify the desired outcomes for sea fisheries of marine planning, 
e.g. protection of vulnerable stocks, improved protection of the seabed, and 
the need for other sectors (when planning their activities) to take into account 
the need to protect fish and shellfish stocks and sustain healthy fisheries.  
There is also an overall requirement for other sectors to consider the 
environmental impact on fishing generally.  

 Most of the policies are focused on the sustainability of the sea fisheries 
sector but, in doing so; they have positive implications for the sustainability of 
fish stocks as well.    

 The aspiration to maximise annual quota opportunities (Objective 2) should be 
viewed in the light of the aspiration to fish at maximum sustainable yield: the 
two should work together in the long-term to achieve sustainable fish stocks.  
In addition the cross-cutting general policies will assist both Scottish 
Government and regional marine plans in reducing the effect of fisheries on 
biodiversity in the long term.  

 It is anticipated that, in the long term, these policies and objectives (taken 
together with the cross-cutting general policies) will have positive implications 
for biodiversity.  

These proposals come as no surprise to the SFF.  They are well known as a result of 
involvement with MSFD, CFP and Government Policies.  Why they should appear in 
the Scottish Marine Plan is not explained. 

In previous comments the SFF has indicated where control of the industry lies.  It 
understands that for the instruction of third parties it is important for the SMP to 
relate the legislative restrictions applicable to fishing activity, including effort, to be 
set out, demonstrating that control has exercised outside the boundaries of the NMP.  
However, to insinuate that somehow these legislative requirements should also be 
part of the SMP is improper. 

The SMP may, and probably should, carry a description of the legislative framework 
but policies to implement the legislation must be left outside the Plan.  To put it 
another way, is it anticipated that the SMP will require to be altered every time an 
amendment to the Cod Recovery Plan appears from Brussels? 

The Sustainability Appraisal contains a Table (3) which sets out the objectives of the 
NMP.  The first four are of considerable interest.  The SFF responses appear below 
each question 

Will the draft Plan: – 

Support the development of a sustainable marine economy?    

The draft Plan supports the development of the marine economy.  However it is not 
clear that the development will be sustainable.  Marine Scotland has adopted, where 
it requires, for each activity, a different definition of ‘sustainable’.  To the cynical it 
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would appear that justification for development can be obtained if the definition of 
‘sustainable’ is amended to suit the intended outcome.  This is, to say the least, 
disappointing when the future of our marine environment depends on intelligent and 
consistent drafting. 

Contribute to the growth of any marine industry without detriment to another?  

The answer to that question would have been in the affirmative if the NMP had 
striven to achieve that.  However it is clear from the NMP and much clearer from the 
Renewable Energy sectoral marine plan that such contribution is not intended. 

Safeguard and/or create jobs that support new or existing communities?  

Again looking to the Renewable Energy sectoral Marine plan it is clear that 
safeguarding existing jobs is not considered of any consequence when the adverse 
effect of the introduction of a new, yet untried, activity, upon existing jobs is regarded 
as minimal.  It is unclear what the attitude to those jobs would have been had the 
effect not been contrived to appear minimal but had been higher.   

Remove or avoid barriers to new marine enterprise opportunities?  

New marine enterprise opportunities, if they can be classed within the definition of 
sustainable development have barriers to their approval removed by the presumption 
given.  It is incidental the effect that that may have on existing activity which is 
important to fragile and remote coastal communities. 

Policy Competition  

There is no doubt that the Scottish Government regards the activity of commercial 
sea fishing as important at both local and national levels.  It is a fact that fishing is a 
great deal more important, in economic and social terms, to Scotland than it is to the 
rest of the United Kingdom.  What is not clear is where its ranks, in the estimation of 
the Government, in Scotland, in comparison with other maritime economic activities. 

In its manifesto, before the last election in Scotland, the SNP said “We will develop a 
national strategy for Fisheries Dependent Areas to support economic development 
and encourage local authorities, along with our fishing communities, to develop 
regional action plans to strengthen local fishing-related economies around our 
shores. In partnership with the industry we will look to restore the identity and status 
of fishing as an occupation of choice and continue to support research in fishing to 
help map out the most profitable future for the industry.” 

While some of these promises may not have resurfaced, the intention is clear.  One 
might even be tempted to think that this suggests that fishing as employment should 
be preferred above employment in offshore renewables.  The question is whether 
the SMP supports that supposition or not? 

The answer is very resounding NO.  If we examine the SMP and in particular policy 
Renewables 1, we find: – “There is a presumption in favour of adopted Plan Options 
identified through the Sectoral Marine Plan process. The inclusion of these adopted 
Plan Options in the National Marine Plan does not imply that licences or consents 
will be granted, but preference will be given to proposals within these areas.” 
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Policy Renewables 3 contains another preference.  “There is a presumption in favour 
of renewable energy developments in areas identified to support the Saltire Prize.” 

In a Plan which has no zoning, zoning which requires justification, how can this 
occur?  It occurs when planning is used to further the interests of the State without 
any balance which takes into account the interests of its citizens.  This is not the first 
example of this approach to planning to appear in history. 

Balance 

If the NMP is to be believed, every effort has been made to achieve balance.  The 
Sustainability Appraisal suggests, apparently seriously and sincerely: – 

Avoidance or reduction of adverse effects has been built into the draft NMP, 
through inclusion of the cross-cutting policies.  These set an overarching 
framework that applies to all planning and decision-making activities in the 
marine environment.  The wide-ranging nature of these cross-cutting policies 
(sustainable economic growth, sustainable development, factors for 
consideration in decision-making – social, community, economic, 
environmental – as well as requirements for early engagement) means that 
they will act as balancing measures across the whole policy framework. Thus 
policies focused on development will be balanced by policies about 
communities or environment.  Development proposals, for example, will need 
to be progressed and assessed in the context of this balanced policy 
framework.  

That has to be compared with “There is a presumption in favour of adopted Plan 
Options identified through the Sectoral Marine Plan process.”  In any common 
understanding of any process, let alone the planning process, balance occurs when 
activities of equal merit, weight or importance are compared against each other.  
How can balance occur when, in the context of planning, one activity is preferred 
against another? 

It goes further.  As if a presumption in favour were not enough, definitions are 
amended in order to favour activities which already have that preference.  One short 
example relates to renewable energy and the definition of ‘sustainable’ in relation to 
it.  This is the wording “For the purposes of this assessment, we have assumed that 
“sustainable” therefore includes avoidance of unacceptable adverse effects on 
biodiversity (e.g. obstacles to migration; noise disturbance during construction and 
operation; collision risk for birds, fish and cetaceans; benthic effects of anchoring; 
etc.).  Taken together with the general cross-cutting policies, we therefore anticipate 
that adverse effects of biodiversity will be avoided.” 

What is “unacceptable”?  In the SMP reference to scallop dredging and bottom 
trawling any effect on the seabed is “unacceptable”.  Not so with renewable energy.  
“Unacceptable” will be what the Scottish Government says it is.  But then can it really 
mean this when it suggests that noise and disturbance during construction and 
operation are examples of “unacceptable”?  As these effects are bound to occur, 
does the Scottish Government seriously suggest that planning considerations will 
see an end of the proposal?  However the clause goes on to suggest that the 
general cross-cutting policies will ensure that the adverse effects of biodiversity will 
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be avoided.  What is an adverse effect of biodiversity?  One possibility is that it 
means “adverse effects on biodiversity”.  How on earth will any of those general 
cross-cutting policies avoid noise and disturbance during construction and, therefore 
adverse effects on biodiversity? 

The Sustainability Appraisal goes on to suggest that “The objectives and policies 
together are working towards sustainable fishing practices and management, to 
ensure the sustainability of fish stocks (e.g. Policy 1).  The potential for conflict 
between fisheries and other marine sectors is recognised, particularly in terms of 
competition for space, and the policies require that fisheries interests are taken into 
account in planning and decision-making, including engagement with fishers at the 
local level.  This is likely to involve trade-offs between the sectors, which will be 
negative for some and positive for others.  The key here is that these trade-offs 
would result from considered discussion and review, rather than through imposition.” 

Here we find another anomaly.  A presumption in favour suggests an imposition.  
The requirement that planners resolve conflict with the planning system implies an 
imposition.  Essentially there are important proposals in the NMP which leave the 
situation more confused than before it was deemed necessary for the State to use 
marine planning to rescue maritime activity from anarchy. 

The SFF has consistently brought to the attention of Marine Scotland that marine 
planning has been effectively arranged between competing interests, yet no 
recognition of this appears in the NMP. 

On a practical level, it appears that national or regional marine planners will have the 
authority to interfere with and re-arrange the national agreement between the UK 
Fishing Industry and the Ministry of Defence in relation to dived submarine activity.  
The Code of Practice is a marine plan entered into between the relevant 
protagonists.  What expertise do Scottish Government planners have to improve 
upon it? 

If they claim that they have this expertise, then they should expand upon it in the 
NMP.  If they do not then they should make it clear that sectoral plans agreed 
between amongst the relevant parties should be endorsed as part of the NMP. 

A non-partisan approach to Marine Planning 

The Marine Management Organisation, in England, has exposed to the public its first 
draft plan on Marine Planning. 

That draft plan recognises the importance of sustainable maritime development.  
However it is prepared to balance that importance against existing economic activity.  
For fishing it suggests the following as a policy. 

Within areas of fishing activity, proposals should demonstrate in order of preference:  

 that they will not prevent fishing activities on, or access to, fishing grounds  
 how, if there are impacts on the ability to undertake fishing activities and 

access to fishing grounds, they will minimise or mitigate these  
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 the case for proceeding with their proposal if it is not possible to minimise or 
mitigate the impacts  

Subject to the requirement for a displacement/impact assessment,, leading to 
appropriate solutions, the SFF would support the above as a policy in the SMP. 

The Question of Rights and their Expropriation 

It is assumed to be beyond argument that Scottish fishing vessels operating in 
Scottish waters are exercising the public right of fishing. 

That public right extends to the vessels of other nations.  It will be remembered that 
the UK Government in negotiating a 12 mile band around the coasts of the UK at the 
time of Common Market entry did not confiscate the rights of other nations to 
continue to fish in the 6-12 mile band. 

Those rights were translated from custom into law.  Scottish fishermen, however, 
have the benefit of Law to underpin their right.  It is contained in the Fisheries Act 
1705 passed by the Scottish Parliament. 

 

 

While it is not being suggested that Parliament does not have the authority to 
delegate a power to revoke the public right of fishing, it is surprising that a 
government which campaigns to have, once gain, a sovereign Parliament in 
Scotland, should pay such little attention to history.  The spirit of the 1705 Act is as 
valid today as it was 300 years ago. 

Even if there is a valid national policy reason for riding roughshod over an industry 
which, even the Government itself recognises, is a crucial part of Scotland’s cultural 
heritage and an important and, in some cases, vital part of Scotland’s rural economy, 
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no attempt is made in the NMP to suggest that,either the Developer or the State, or 
both of them, should compensate Scottish fishermen for the loss of their right. 

The principle of compensation, whether by non-compulsory or compulsory purchase 
in respect of landholdings is an essential right and part of the Law of Scotland.  Why 
then does the Government not propose such an equitable approach for those of the 
Scottish people who either are in the livelihood in the marine environment or depend 
on those who do? 

Conclusions 

 The public right to fish in the waters surrounding Scotland must be 
defended by the Scottish Government and places in which that right can 
be exercised should only be restricted if no other solution, in the public 
interest, can be found. 

 The protection of fishing in the planning process be arranged on the 
same principles as proposed by the Marine Management Organisation 
for the English East region. 

 The presumption in favour of sustainable development over and against 
existing economic activity be removed. 

 If the public right to fish is to be expropriated as the result of a planning 
decision licensing consent, appropriate compensation must be paid. 

 The legal controls applicable to fishing must be imposed and 
administered centrally by Marine Scotland. 

 No part of fisheries control or management must be delegated to 
regional planners. 

 The draft plan and associated documents must be reviewed to ensure 
that policy proposals appear only in the former and not the latter. 

Footnote 

The Marine (Scotland) Act 2010 contains the following provision affecting the Marine 
Plan and Regional Marine Plans 

Independent investigation  

11 (1) Where the Scottish Ministers have published a consultation draft in 
accordance with paragraph 9, they must consider appointing an independent person 
to investigate the proposals contained in the draft and to report on them.  

(2) In deciding whether to appoint such a person, the Scottish Ministers must have 
regard to—  

(a) any representations received about the matters to be included in the proposed 
national marine plan or (as the case may be) the proposed regional marine plan in 
response to the invitation issued in pursuance of paragraph 4(3),  

(b) any representations received about the proposals published in the consultation 
draft,  

(c) such other matters as Scottish Ministers consider relevant. 
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The Scottish Fishermen’s Federation accordingly petitions the Scottish 
Ministers to order such an investigation by an independent person to consider 
the representations which have resulted in Conclusions 2, 3, 5 and 6 above. 

 [SFF Response to the Scottish Government’s consultation at : 
http://www.scotland.gov.uk/Resource/0044/00440843.pdf (page 15 onwards)] 

 [Letter from the SFF to the Cabinet Secretary for Rural Affairs and 
Environment at ANNEXE B] 

ANNEXE B 

[Letter from the SFF to the Cabinet Secretary for Rural Affairs and Environment] 

The Scottish Fishermen’s Federation (SFF) writes on behalf of its members, the 
Anglo-Scottish Fishermen’s Association, the Clyde Fishermen’s Association, the 
Fishing Vessel Agents & Owners Association (Scotland) Limited, the Mallaig and 
North-West Fishermen’s Association Ltd, the Orkney Fishermen’s Association, 
Scallop Association, the Scottish Pelagic Fishermen’s Association Ltd, the Scottish 
Whitefish Producers’ Association Ltd and the Shetland Fishermen’s Association, 
which represent 600 fishing vessels, a significant proportion of the Scottish Fishing 
Fleet. 

The SFF is aware that Scottish Renewables has submitted to Marine Scotland, and 
argued the case for, the removal of the presumption, contained in the draft Scottish 
Marine Planning Policy, in favour of burial of undersea cables. 

It is noted that Scottish Renewables had already made a submission to this effect in 
its response to the consultation on the Draft National Marine Plan. It does not make 
clear why it feels constrained to make this further representation. 

As no case involving environmental considerations has arisen between the close of 
the consultation and today’s date it must be assumed that there real concern lies in 
the representations surrounding cost. 

On a purely practical side and without reference to the Draft National Marine 
Plan, it is becoming apparent in instances all over the continental shelf that 
burial is the optimum scenario for both cable owners and the fishing industry. 
Indeed the SFF would point to the experience of the SHEFA cable where the 
owners have recently returned, after many years, to bury sections previously left 
on the seabed because ultimately that was the optimum operating solution in an 
environment which is shared with fishing vessels. 

To help understand the position of the SFF in terms of retaining the presumption 
of burial, there is a need to go back to the UK Marine Policy Statement (UKMPS) 
of 2100. In that document, Chapter 3.8.10 “Marine plan authorities should 
consider the potential social and economic impacts of other developments on 
fishing activity, as well as potential environmental impacts. They should, for 
example, have regard to the impacts of displacement and whether it is possible 
for vessels to relocate to other fishing grounds. They should also consider the 
potential impacts of this displacement on the viability of fish stocks and on the 
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marine landscape in the alternative fishing grounds. They will also wish to 
consider and measure the impacts on local communities of any reduction in 
fishing activity, redistribution of fishing effort or associated impact on related 
businesses as the result of a marine development. Marine plan authorities 
should engage with other regions to where activity is displaced to ensure that a 
comprehensive picture of impacts is developed and unintended consequences 
are avoided. Wherever possible, decision makers should seek to encourage 
opportunities for co-existence between fishing and other activities.” makes it 
clear that the marine planning authorities have a responsibility to consider the 
impacts of any development in the marine on the fishing industry. 

Further to that in the Marine (Scotland) act 2010, in Part 4 at para 21.4 “in 
deciding whether to make an order under subsection (3), the Scottish Ministers 
must have regard to-  

(a) The need to protect the environment, 
(b) The need to protect human health, 
(c) The need to prevent interference with legitimate uses of the sea. 

To the SFF this, in particular subsection c, goes much further than the draft NMP 
proposal. It is difficult to see that it could permit a decision to leave a cable 
unburied where there was the remotest chance of interaction between that 
legitimate use and unburied cable. 

Furthermore the draft Scottish Government policy, which went through the 
consultation process in 2013, in “Renewable 7” notes “there is a presumption 
that cables will be buried or rock dumped” and later in Chapter 14 “To protect 
submarine cables whilst achieving successful seabed user co-existence” and are 
“to achieve the highest possible quality and safety standards and reduce risks to 
all seabed users and the marine environment” 

While the SFF can understand the economic concerns of SR and its clients, it 
cannot understand nor divine from its representation, any justification for 
removing the paramount duty to account for the health and safety of those 
legitimately using the sea above or beside an unburied cable. 

The SFF hopes that you might remind SR that the presumption is just that, a 
presumption. If SR believes that a case can be made on health and safety 
grounds for the non-burial of cables, then let them make it. 

Exactly the same position obtains if, an objection is made to burial on 
environmental grounds. In that case the SFF can see the possibility arising but 
would expect the cable to be laid, and buried along a different route. 

Therefore the SFF would expect that given this clear timeline of legal intent and 
statements the Minister would retain the presumption of burial in the Marine Plan 
and insist on any proposed developer engaging with the fishing industry and 
other legitimate uses of the sea, to ensure the best possible installation of safe 
cabling routes for the benefit of the electricity grid.  
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Written submission from the United Kingdom Major Ports Group Ltd 

We welcome this opportunity to contribute to the Committee’s review of the final draft 
Scottish National Marine plan. 

First some background on the UK Major Ports Group. UKMPG represents the 9 
groups listed below who operate 42 ports throughout the UK. UKMPG ports handle 
some 70% of the UK’s international trade by volume which makes us major players 
in the UK’s economic performance and international competitiveness. Our members 
invest upward of £300m in new and improved port facilities annually and contribute 
substantially to UK employment and GDP.  3 of our members are based in Scotland 
ie Forth Ports, Peel Ports and ABP, between them operating 9 ports which account 
for over 40% of tonnage handled by all ports in Scotland. 

On the whole we are positive about the final draft of the Scottish Marine Plan. We 
are pleased that the Plan now takes on board concerns ports expressed earlier 
about an over prescriptive approach on ballast water treatment and the provision of 
ship to shore electricity and recognises that ports can only be expected to invest 
when proposals are commercially viable. 

There are however still some areas where we think the Plan would benefit from 
some additional clarification in Chapter 13 (Shipping, Ports, Harbours and Ferries): 

 The protection of commercial anchorages needs to be given greater 
emphasis. These are crucial to port and shipping operations but are not 
currently mapped on the NMPi and need to be given more coverage in the 
issues section (especially the potential conflicts with cabling, marine 
protected areas etc) and also in the section on policies. 

 A similar point arises in relation to navigational approaches to ports that 
are in use now or likely to be used over the lifecycle of the Plan. These are 
also critical to port operations and need to be referenced in the existing 
policies and safeguarded. 

 Dredge disposal sites are another critically important aspect of port 
operations. We are pleased to see that they are already included in the NMPi 
data, but they deserve more discussion in the issues section in order to 
explain why they need safe-guarding and what incompatibilities potentially 
exist. Some specific commitment to safeguarding disposal sites should also 
be included in the section on policies. 

We hope that the Committee will give the above comments due consideration in its 
review of the Scottish Marine Plan. Similar points have been made in the submission 
from Associated British Ports and Forth Ports plc. 

Written submission from COSLA 

COSLA noted with interest the recent laying before Parliament of the draft National 
Marine Plan, especially as it came at a time of significant lobbying by COSLA on 
behalf of member councils around the devolution via the Smith Commission process 
of the revenues and responsibilities of the Crown Estate to local communities.  



RACCE/S4/15/1/1 
 

46 
 

This letter provides written evidence for the Rural Affairs, Climate Change and 
Environment Committee’s consideration of the draft plan over the first few months of 
2015.  

COSLA’s submission to the Smith Commission, promoted three over-riding 
arguments: 

 The process of governance of Scotland is an integrated system between 
Parliament, Government, Local Government, and agencies and changes to 
one part of the system therefore need to be considered and implemented with 
equal consideration of how changes might affect all the other parts.  

 A great success of the Referendum campaigns was the extent to which a 
fundamentally greater level of democratic engagement was achieved.  The 
devolution of further powers to Scotland needs to consider the democratic 
issues at both a national and local level, and how those powers can be used 
to best effect locally.  

 One of the key drivers of the Smith Commission is the extent to which new 
arrangements in Scotland can give rise to better outcomes for local people 
and local communities.  Given that no matter where constitutional 
responsibility lies outcomes and inequalities can and are only ever delivered 
at a local level, new powers will not deliver fully for communities without 
addressing how power is used at the local level.  

Specifically, COSLA also identified a number of specific policy areas where positive 
change could be achieved, including the devolution of the Crown Estate and greater 
devolution of decision-making around large-scale consenting for a number of 
sectors: planning, marine, energy. Local government’s view was that doing so would 
deliver economic benefits and improve social capital by involving communities in 
decisions that directly affect their local ‘place’.   

As you will be aware, the Smith Commission Heads of Agreement outline that 
responsibility for the management of the Crown Estate’s economic assets in 
Scotland and the revenue generated from these assets should be transferred to the 
Scottish Parliament, and outline that following this transfer, responsibility for the 
management of those assets will be further devolved to local authority areas.   

This proposal builds on COSLA’s long standing case for greater devolution of Crown 
Estate and also Marine planning responsibilities to coastal authorities and 
communities. Indeed, these issues featured strongly in the COSLA Development, 
Economy and Sustainability Executive Committee’s submission to the recent 
Commission on Strengthening Local Democracy.  

The Executive Group’s discussion on the issues raised by the Commission for 
Strengthening Local Democracy over the course of 2013 was guided by the 4 key 
principles outlined in the “Local Government Vision” developed and subsequently 
agreed by Convention: 

 Empowering local democracy: doing more locally and doing things 
differently and making sure local democracy is part of the checks and 
balances of effective democracy. 
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 Integration not Centralisation: Bringing power closer to local people, not 
centralising it. And preventing problems – not spending on the results of 
failure.  

 Outcomes not inputs: flexibility to focus on what makes the biggest 
difference locally i.e. leading on reducing inequality, improving fairness, 
supporting vulnerable people and driving social cohesion.  

 Local Choice and accountability: protecting local democratic decision 
making and making sure that local services and spending are decided 
upon locally.  

COSLA has previously supported the three island authorities operating under the 
aegis of ‘Our Islands Our Future’ who have agreed the following objectives: 

 Control of the sea bed around the islands, allowing revenues currently 
paid to the Crown Estate to be channeled into local needs. 

 New grid connections to the Scottish mainland to allow world class wave, 
tidal and wind energy resources to generate maximum benefits for the 
islands. 

 New fiscal arrangements to allow the islands to benefit more directly from 
the harvesting of local resources, including renewable energy and 
fisheries. 

We know that like COSLA, the Scottish Government has been pressing for several 
years for the devolution of the Crown Estate.  Our positions have much in common, 
but it is important that with the Smith Commission recommendations now being 
actively developed, we ensure that this happens in ways that maximise the benefits 
that local communities can achieve.  For that reason, we are clear that it is 
insufficient for the Crown Estate to be devolved to the Scottish Parliament.  Rather, 
we need to ensure that the Smith Commission’s recommendations are acted on in 
full by ensuring that Crown Estate operations and associated revenues are fully 
devolved to local government.    I recognise that at present, post the Smith 
Commission, no detailed political discussion has begun on the mechanics of such a 
position. However, I have recently written to the Deputy First Minister requesting 
further discussions prior to the tripartite political meeting between COSLA, Scottish 
Government and UK Government on 12 February 2015.   

On the wider issue of marine consenting and planning, Councils have previously 
expressed concern that Ministers are able to overrule the decisions/representations 
of planning authorities after extensive work, community engagement and evidence-
gathering has informed local decision-making.  This contributes to people feeling 
disempowered, disillusioned and apathetic as to the control they have over their 
surroundings. The DES Executive Committee in previous discussions has outlined a 
concern, similar to the concern about Electricity Act 1989 onshore applications over 
50MW not being determined locally, about marine planning and the lack of local 
decision making input for communities and their representatives, in an environment 
which residents consider it just as much part of their community as the land they live 
on.   

COSLA consideration of the Planning Scotland’s Seas Consultation, recognised that 
alongside the recent NPF3, the publication of the marine plans would complete the 
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national framework for planning across Scotland. A key point of reference, given 
offshore developments have on-shore planning impacts and generate significant 
community interest, requiring resources from planning budgets.  

The DES Executive Group at the time of the consultation stated that all 
developments and activities which take place in Scotland’s seas have implications 
onshore too – ranging from changing infrastructure requirements to the impacts on 
communities in terms of economic growth or decline. Marine planning will introduce 
better integrated management of our seas in order to protect our marine ecosystem 
and the many services it provides – services which underpin social and economic 
wellbeing.  

In conclusion, whilst welcoming the comprehensive assessment within the National 
Marine Plan of the significant long-term strategic issues facing the marine 
environment around Scotland, COSLA would like to see further recognition of local 
communities’ right to shape their own environment to reflect the priorities and needs 
of local people in the final plan.  

The ability to make decisions at a local level is key to delivering this, moreover, 
making these decisions at a local level enables communities to hold decision makers 
directly accountable. Local democracy should therefore be strengthened to further 
empower communities who can feel cut off from their own environments when 
national policies dictate the way that some services are delivered or overrule locally 
made decisions. 

I would wish to outline that I would welcome an opportunity to give oral evidence if 
this was helpful to the Committee in their scrutiny of the draft final National Marine 
Plan.  

Written submission from Scottish Renewables 

Introduction 

Scottish Renewables is the voice of the renewable energy industry in Scotland, 
representing around 320 member organisations and dedicated to securing the best 
possible environment for the growth of renewable energy in our country. We are 
working to deliver on the ambition of harnessing Scotland’s abundant natural 
resources to secure a future that will deliver on jobs, investment and energy security, 
while helping mitigate the effects of climate change. 

We have previously responded to the Scottish Government’s consultation on the 
Draft National Marine plan15.  The key points in our consultation response were: 

 We support the implementation of a marine planning regime as required 
under the Marine (Scotland) Act 2010 and believe the development of the 
offshore renewables sectoral plans has been one of the most inclusive, 
transparent and robust planning processes for any marine sector to date. 

                                             
15 Scottish Renewables’ Draft National Marine Plan Response, accessible via 
http://www.scottishrenewables.com/publications/draft-national-marine-plan-response/  
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 The offshore renewables industry has huge potential to create significant job 
creation and investment opportunities, while contributing to climate change 
mitigation and energy security. 

 However, it is imperative the consenting process for projects which have 
already submitted planning applications is not adversely impacted by the 
development of the new planning regime. 

 Clear integration between the planning regimes offshore and onshore is 
essential. We support the development of overarching objectives to meet the 
Scottish Government’s vision and the use of HLMOs and GES indicators. 

 The General Policies must be consistent with EIA requirements. 

Following this, in 2014 Scottish Renewables wrote to Marine Scotland to raise our 
concerns over ‘Renewables 7: presumption on cables’16. 

As the draft plan has evolved we are pleased to see that many of our concerns have 
been taken into account, however we feel a need to highlight some areas of 
outstanding concern in the form of written evidence.  

It is clear that the Draft National Marine Plan has gone through a robust process of 
public consultation which we welcome and support.  

Along with responding to the initial consultation we have also engaged with Marine 
Scotland on relevant issues such as Community Benefit.  

In our following comments, we outline our concern over three areas in the draft 
National Marine Plan: adaptive management, community benefit and submarine 
cables.  

Clarity on Adaptive Management 

GEN 20 states that “Adaptive management practices should take account of new 
data and information in decision making, informing future decisions and future 
iterations of policy”.  

In our original consultation response to the Draft Plan we sought clarity on what was 
meant by ‘adaptive management’ – specifically whether ‘adapting’ to new information 
is considered as part of the formal review process or whether it is considered on an 
ad hoc basis. 

We were clear in our response that ad hoc amendments to the Plan would not be 
supported.  

What ‘adaptive management practices’ look like remains unclear. Similarly, the Draft 
Plan does not specify how data and information would be analysed and by whom. 
How adaption would be considered and implemented is also not discussed.  

Given the crucial stage of the offshore renewables industry in Scotland it is critical 
that there is policy consistency. Clarity on what adaptive management would look 
like in practice would be welcome, and again we stress that ad hoc amendments to 
                                             
16 Scottish Renewables’ Letter on ‘Renewables 7’ Presumptions on Cables, accessible via, 
http://www.scottishrenewables.com/publications/letter-draft-national-marine-plan-renewables-7-pre/  
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the Plan in light of new data would create uncertainty resulting in greater risks for 
project development and therefore would not be supported.  

Community Benefit 

GEN 2, on economic benefit, states that “Sustainable development and use which 
provides economic benefit to Scottish communities is encouraged when consistent 
with the objectives and policies of the Plan.” 

RENEWABLES 10 states that “The Scottish Government Good Practice Principles 
for Community Benefits from Offshore Renewable Energy Developments should be 
followed by developers.”  

As regards GEN 2, and was noted in our original response, the definition of 
‘communities’ is unclear. 

Scottish Renewables fed in heavily to the development of Good Practice Principles 
for Community Benefits from Offshore Renewable Energy Developments. In our 
response we stressed the benefits already derived from offshore renewables, and 
the potential future job creation and economic benefits the industry can bring. In our 
response we advocated for a voluntary, non-prescriptive, flexible set of guidelines; 
this is what was created.  

In our Community Benefit response17 and position paper18 we advocate that offshore 
renewable energy developers have the option to make additional Community 
Benefits available on a voluntary, case-by-case basis, wherever possible. Similarly 
we welcome the Draft Plan’s acknowledgement of the economic benefits 
surrounding offshore renewables developments.  

However, stating as policy that developers ‘should’ follow the (voluntary and non-
prescriptive) good practice principles is out of place in the National Marine Plan – a 
strategic level planning document. This policy should therefore be removed.  

Submarine Cables  

The previous iteration of the document included in policy ‘Renewables 7’ a 
‘presumption’ that all cables would be buried or rock dumped. This raised significant 
concern over implications on cost, feasibility, grid infrastructure and environmental 
impacts. Scottish Renewables wrote to Marine Scotland arguing that the policy be 
changed19.  

The policy now exists as, “CABLES 2: The following factors will be taken into 
account on a case-by-case basis when reaching decisions regarding submarine 
cable development and activities: 

                                             
17 Scottish Renewables’ Offshore Community Benefit Response, accessible via, 
http://www.scottishrenewables.com/publications/community-benefit-response/  
18 Scottish Renewables’ Offshore Community Benefit Position Paper, accessible via, 
http://www.scottishrenewables.com/media/uploads/scottish_renewables_offshore_renewables_comm
unity_benefit_position_paper.pdf  
19 Scottish Renewables’ Letter on ‘Renewables 7’ Presumptions on Cables, accessible via, 
http://www.scottishrenewables.com/publications/letter-draft-national-marine-plan-renewables-7-pre/ 
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 Cables should be suitably routed to provide sufficient requirements for 
installation and cable protection. 

 New cables should implement methods to minimise impacts on the 
environment, seabed and other users, where operationally possible and in 
accordance with relevant industry practice. 

 Cables should be buried to maximise protection where there are safety or 
seabed stability risks and to reduce conflict with other marine users and to 
protect the assets and infrastructure. 

 Where burial is demonstrated not to be feasible, cables may be suitably 
protected through recognised and approved measures (such as rock or 
mattress placement or cable armouring) where practicable and cost-effective 
and as risk assessment direct. 

 Consideration of the need to reinstate the seabed, undertake post-lay surveys 
and monitoring and carry out remedial action where required.” 

 We welcome these changes, particularly the policy to treat decisions on 
submarine cables on a case-by-case basis.  

 However, it is unclear how the feasibility of burial is demonstrated. Given the 
significance of submarine cables to offshore developments, further clarity on 
this is required.  

Scottish Renewables continues to support the development of a marine 
planning regime and believes the process to date has been robust, inclusive 
and transparent. As the Plan continues to develop we look forward to seeing 
the committee consider our comments on Adaptive Management, Community 
Benefit and Submarine Cables.  
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Public Bodies Act Consent Memorandum cover note  

Title of Instrument: Public Bodies (Abolition of the Home Grown Timber 
Advisory Committee) Order 2015 [draft]  

Type of Instrument: UK Statutory Instrument 

Laid Date:   2 December 2014 

Circulated to Members: 5 January 2015 

Meeting Date:  7 January 2015 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Delegated Powers and Law Reform 
Committee: No1 

Procedure 

1. The procedure for consideration of this instrument varies slightly from that used 
when considering a Legislative Consent Memorandum (LCM). Usually a LCM is 
lodged when minor changes are being made to a Bill in the UK Parliament which 
have relatively minor provision on devolved matters. However in this case, the 
change is being introduced via a statutory instrument in the UK Parliament which 
requires the consent of the Scottish Parliament. 

2. The issue is that the Scotland’s consent requirement in section (9)(1)(a) applies 
because this order makes provision which would be within the legislative 
competence of the Scottish Parliament if it were contained in and Act of the 
Parliament. 

Recommendation 

3. The Committee is invited to agree whether to recommend to the 
Parliament that the draft motion (set out below in paragraph 1 of the Annexe) 
be approved. 

Purpose 

4. This Order abolishes the Home Grown Timber Advisory Committee and 
removes the requirement under section 37(1) of the Forestry Act 1967 (c.10) for the 
Forestry Commissioners to continue to maintain that Committee. It also removes the 
requirement for the Forestry Commissioners to consult with that Committee before 
making regulations under section 32 of that Act.    

5. A copy of the Scottish Government’s Public Bodies Consent Memorandum, with 
full background details of the UK Government’s proposal is set out in the Annexe to 
this paper. 

                                                 
1 Delegated Powers and Law Reform Committee 75th Report, 2014 (Session 4): 
http://www.scottish.parliament.uk/S4_SubordinateLegislationCommittee/Reports/sur-14-75w.pdf 
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Delegated Powers and Law Reform Committee 

6. At its meeting on 16 December 2014, the Delegated Powers and Law Reform 
Committee  considered the instrument and determined that it did not need to draw 
the attention of the Parliament to the instrument on any grounds within its remit. 

Annexe 

PUBLIC BODIES ACT CONSENT MEMORANDUM 
THE PUBLIC BODIES (ABOLITION OF THE HOME GROWN TIMBER ADVISORY 

COMMITTEE) ORDER 2015 

Draft Public Bodies Act Consent Motion 

The draft motion, which will be lodged by the Minister for Environment, Climate 
Change and Land Reform, is: 

“That the Parliament consents to the making of The Public Bodies (Abolition of the 
Home Grown Timber Advisory Committee) Order 2015, a draft of which was laid 
before the United Kingdom Parliament on 2 December 2014.” 

This Memorandum has been lodged by Aileen McLeod, Minister for Environment, 
Climate Change and Land Reform, in accordance with Standing Orders under 
Chapter 9BA. 

Background 

Public Bodies Act 2011 

The Public Bodies Act 2011 (“the 2011 Act”) gives UK Ministers the authority (via 
order making powers) to abolish, merge, modify or transfer the functions of public 
bodies listed in its Schedules, and some of those bodies operate in both the 
reserved and devolved areas, including the Home Grown Timber Advisory 
Committee.  Section 9 of the 2011 Act acknowledges the scope for effects on 
devolved interests by requiring Orders that include provision falling within devolved 
competence to be consented to by Holyrood. 

Standing Orders include the process for scrutinising PBACMs at Chapter 9BA. 

Home Grown Timber Advisory Committee (HGTAC) 

The HGTAC was originally formed under The Forestry Act (1951) with a principal 
aim to advise the Forestry Commissioners on their duties to establish and maintain 
sufficient reserves of growing trees across Great Britain.  Subsequent Acts extended 
this position to advise Commissioners on their duties of finding a balance between 
the management and conservation of forests.  The Forestry Act (1967) - which 
superseded the 1951 Forestry Act - preserved the HGTAC and required the Forestry 
Commissioners to consult it, for example, on the making of regulations.  However, 
this requirement to maintain the committee for the purpose of a specific regulatory 
function is no longer necessary and the advice it previously offered is now provided 
by devolved structures. 
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The HGTAC is therefore currently defunct, with the last meeting occurring in 
September 2005.  The HGTAC members’ Terms of Office expired in 2006 and were 
not renewed because it was decided (by the Commissioners and the final members 
themselves) that as forestry was now a devolved matter, it would be more 
appropriate for advice to be received at national level instead.  They also agreed that 
specialist advice would be best presented through a working group of experts which 
was subsequently set up.  Thus, at present, the HGTAC has no appointed members. 

UK Government reform proposal 

Administratively, the HGTAC no longer exists and this is simply a tidying up exercise. 

Implications for Scotland 

The Committee’s last meeting occurred in September 2005 and it is therefore 
currently defunct.  Thus, at present, the HGTAC has no appointed members.  Now 
that forestry is a devolved matter all three Administrations now have satisfactory 
alternative arrangements to cover the HGTAC functions.  Forestry Commission 
Scotland has been consulted and supported the proposed abolition. 

The draft Public Bodies (Abolition of HGTAC) Order 2015  

In October 2010, UK Government announced, as part of its public bodies reform 
programme, that it would abolish the HGTAC.  However, delivering on the 
commitment was delayed, given the Independent Panel’s review of forestry matters.  
Cabinet Office wishes to see the outstanding commitments delivered as soon as 
possible, preferably by Autumn 2014 as the reform is already well overdue.  This 
specific abolition will also contribute towards the department’s commitment to reduce 
regulation via the ‘Red Tape Challenge’ (RTC).  Furthermore, the FC cannot make, 
consolidate or revoke any SI made under the Forestry Act 1967 unless it first 
consults HGTAC.  This means that a defunct HGTAC is also now holding up delivery 
of other RTC commitments, relating to various forestry-related SIs.  The Public 
Bodies Team has also advised that not pursuing this abolition is not an option, as it 
is a commitment of the Coalition Government as part of its public bodies programme, 
aimed at reforming the crowded public bodies landscape.  Any delay to the abolition 
until the next session of Parliament is likely to attract criticism and pressure from 
Cabinet Office, given its regular checking for departmental progress on outstanding 
reform commitments.  Defra’s reputation for delivering on reform may also suffer. 

Scottish Government position 

The dissolution of the HGTAC will have no impact on Scottish forestry.  Now that 
forestry is a devolved matter, all three Administrations have satisfactory alternative 
arrangements to cover the HGTAC functions. 

Consultation 

Section 10 of the 2011 Act requires the UK Minister proposing an Order to consult on 
the proposed changes.  A public consultation was run from 14 April – 30 May 2014 
on the Defra website and a targeted e-mail was sent to key forestry stakeholders.  A 
total of five responses were received, of which three were in support of the proposed 
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abolition and two raised objections.  The UK Government will publish a formal 
response to the consultation; however it is their intention to proceed with the 
abolition of the HGTAC via an order under the Public Bodies Act 2011. 

Financial / Resource Implications 

There are no financial implications for Scotland. 

Equal Opportunities Implications 

There are no Equal Opportunities implications. 

Conclusion 

The Scottish Government invites the Parliament to consent to the making of The 
Public Bodies (Abolition of the Home Grown Timber Advisory Committee) Order 
2015, a draft of which was laid before the UK Parliament on 2 December 2014. 

Appendix 

Draft Order laid before Parliament under section 11(1) of the Public Bodies Act 2011, for approval by 
resolution of each House of Parliament after the expiry of the 40-day period referred to in section 11(4) of 
that Act. 

D R A F T  S T A T U T O R Y  I N S T R U M E N T S  

2015 No.  

FORESTRY 

PUBLIC BODIES 

The Public Bodies (Abolition of the Home Grown Timber Advisory 
Committee) Order 2015 

Made - - - - *** 

Coming into force in accordance with article 1 *** 

The Secretary of State makes this Order in exercise of the powers conferred by sections 1(1), 6(1) and (5) 
and 35(2) of the Public Bodies Act 2011 (“the Act”)(2). 

                                                 
(a) 2011 c.24. 
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In accordance with section 8 of the Act, the Secretary of State considers that this Order— 

(a) serves the purpose of improving the exercise of public functions, having had regard to the factors set 
out in section 8(1) of the Act; and 

(b) does not remove any necessary protection or prevent any person from continuing to exercise any right 
or freedom which that person might reasonably expect to continue to exercise. 

The consent of the Scottish Parliament has been obtained in accordance with section 9(1) of the Act. 

The Secretary of State makes this Order after consultation in accordance with section 10 of the Act and 
after consultation with the Scottish Ministers in accordance with section 88(2) of the Scotland Act 1998(3).  

A draft of this Order and an explanatory document containing the information required in section 11(2) of 
the Act have been laid before Parliament in accordance with section 11(1) after the end of the period of 
twelve weeks referred to in section 11(3). 

In accordance with section 11(4) of the Act, the draft of this Order has been approved by a resolution of 
each House of Parliament after the expiry of the 40-day period referred to in that provision. 

Title and commencement 

1.—(1) This Order may be cited as the Public Bodies (Abolition of the Home Grown Timber Advisory 
Committee) Order 2015. 

(2) It comes into force on the day after the day on which it is made, except as provided by paragraph (3). 

(3) In respect of the final entry (Public Bodies Act 2011) in the table of repeals in the Schedule, article 3 
comes into force on the second day after the day on which the Order is made. 

Abolition of the Home Grown Timber Advisory Committee 

2. The Home Grown Timber Advisory Committee maintained under section 37(1)(a) of the Forestry Act 
1967(4) is abolished. 

Repeals and revocation 

3. The Schedule (repeals and revocation) has effect. 
 
 
 

 Name 
 Parliamentary Under Secretary of State 

Date                Department for Environment, Food and Rural 
Affairs 
 

                                                 
(b) 1998 c.46. 
(a) 1967 c.10. 
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                                                 SCHEDULE Article 3 

Repeals and revocation 

PART 1 

Repeals 
Short title Extent of repeal 
Forestry Act 1967 In section 32(1)(5), the words “, subject (in the 

case of the Commissioners) to their duty of 
consultation under section 37(2) below,”. 
 
In section 37— 
 (a) subsection (1)(a)(6); 
 (b) subsection (2)(7). 
 
In section 38— 
 (a) subsection (1)(8); 
 (b) in subsection (1B), the words “(1) or”; 
 (c) subsection (2); 
 (d) in subsection (4)(9), the words “The  
Commissioners may pay to the members of the 
Home Grown Timber Advisory Committee 
and”. 

 
Public Bodies Act 2011 

 
In Schedule 1, the words “Home Grown Timber 
Advisory Committee”. 

PART 2 

Revocation 
Instrument Extent of revocation 
The Scotland Act 1998 (Cross-Border Public 
Authorities) (Adaptation of Functions etc) 
Order 1999(10) 

In Schedule 12, sub-paragraph (25) of 
paragraph 4. 

 
 
 

EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order abolishes the Home Grown Timber Advisory Committee and removes the requirement under 
section 37(1) of the Forestry Act 1967 (c.10) for the Forestry Commissioners to continue to maintain that 
Committee. It also removes the requirement for the Forestry Commissioners to consult with that 
Committee before making regulations under section 32 of that Act. 

An impact assessment has not been produced for this instrument as no impact on the private or voluntary 
sectors is foreseen. 

                                                 
(b) Section 32(1) was amended by S.I. 2013/755. 
(c) Section 37(1) was substituted by S.I. 2013/755. 
(d) Section 37(2) was substituted by S.I. 1999/1747. 
(e) Section 38(1) was substituted by S.I. 2013/755. 
(a) Section 38(4) was amended by S.I. 2013/755. 
(b) S.I. 1999/1747, to which there are amendments not relevant to this Order. 
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