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Written submission from the Dee District Salmon Fishery Board (Dee DSFB) 

Introduction 

The Dee District Salmon Fishery Board (Dee DSFB) welcomes the opportunity to 
comment on the general principles of the Aquaculture and Fisheries (Scotland) Bill.  
The Dee DSFB has restricted comments to Part 2 of the Bill but would support the 
position of the Association of Salmon Fishery Boards (ASFB) with respect to its 
comments on Part 1. 

Part 2: Salmon Fisheries etc. 

Section 20 includes a number of amendments to the 2003 Act in relation to good 
governance. Whilst many of these provisions look reasonable, we are concerned that 
opinions on many of the specific provisions in the Bill were not sought during the 
consultation. For example the consultation asked three questions in relation to these 
issues: Do you agree that we should introduce a specific duty on Boards to act fairly 
and transparently?; Do you agree that there should be a Code of Good Practice for 
wild salmon and freshwater fisheries?; If yes, do you think such a Code of Good 
Practice should be statutory or non-statutory?  

We have no difficulty with the principle of publishing annual reports and audited 
accounts and indeed subscribe to the ASFB Code of Good Practice.  

Whilst we have no difficulty with the principle of open meetings, it is important and 
legitimate that some aspects of meetings can be held in private (e.g. when discussing 
deployment of bailiffs, CCTV cameras, staff wages etc.). It is also important that 
DSFBs are able to raise contentious ideas, which may never be taken forward, without 
concern that these would be taken out of context, given undue weight, or 
misinterpreted as DSFB policy if aired in a public meeting. Without clear guidance 
about what it is acceptable to discuss in private, this provision could have the result of 
inhibiting discussion within meetings. Ultimately, potential Board members in districts 
in which there are particularly contentious issues to be faced may even be put off from 
volunteering and giving up their time. We are aware that this is already an issue in 
some districts. The RACCE Committee will discuss its Stage 1 report in private but we 
are not aware that the Committee operates under a requirement to state their reasons 
for meeting in private as is set out in the Bill for DSFBs. We would again note that, 
although the consultation document stated that a Code of Good practice could include 
recommendations for Boards to hold meetings in public, there was no consultation on 
a legal requirement to do so. The cost of moving these meetings to a venue with 
sufficient capacity for members of the public, would involve a significant expense, 
which may prove disproportionate for many of the smaller DSFBs. A partial solution 
would be that the annual meeting should be a public meeting.  

If necessary Dee DSFB will seek support from ASFB to set up a formal complaints 
procedure. However, it should be noted that the processing of such complaints will 
usually be undertaken by the clerk. In the case of smaller boards, many employ clerks 
who are paid at an hourly/daily rate. If processing complaints (which may be ill-
founded or arise from single-issue ‘campaigns’) becomes arduous, this will result in 
resources being diverted from other areas of operation.  
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Section 20 includes an open-ended power for Scottish Ministers to modify the good 
governance requirements by order. We do not support such potentially wide-ranging 
changes being delivered through secondary legislation and we believe that any future 
changes should be subject to proper parliamentary scrutiny. If, for example, this power 
is used to prescribe DSFB functions in legislation, DSFB donations to Fishery Trusts 
(which totalled £610K in 2010) would have to be linked to specific services and 
therefore subject to VAT. This, coupled with the potential additional costs outlined 
above, could have a significant negative effect on the core funding of fishery trusts 
across Scotland. 

The Aquaculture and Fisheries (Scotland) Act 2007 contains a provision that Scottish 
Ministers may by order approve any code of practice issued for the aquaculture 
industry. In our consultation response, we supported a similar approach being adopted 
towards the DSFB Code of Good Practice, and indeed this approach was specifically 
highlighted by Marine Scotland in the consultation. In the interests of fairness and 
equality between the two sectors, we would therefore suggest that this approach 
would be more proportionate and would allow us to deal with some of the issues 
highlighted above. We would of course be very happy to work with Marine Scotland 
and ASFB officials to ensure that the Code is consistent with the principles outlined in 
the Bill. We would be content for the Ministerial Power to dissolve the committee 
constituting a board to remain, in an amended form, to reflect the above approach. 

Section 21 includes a duty to consult and report before making certain applications. 
We have no difficulty with this provision. 

We welcome the inclusion of a power to introduce a carcass tagging system in 
Scotland but we believe that this provision should be delivered in primary legislation. 
Carcass tagging was a clear recommendation of the mixed stock fisheries working 
group and there was overwhelming support for this provision in the consultation. 
Whether delivered via primary or secondary legislation, we would seek a clear 
assurance that a statutory system, using individually numbered, recorded tags, will 
be in place in time for the 2014 salmon fishing season. Any system which does not 
use numbered tags would not allow verification of catch data, nor would it prevent 
illegal sales of fish from other parts of the United Kingdom (where tags are numbered) 
or of fish caught by rod and line (sales of which are banned by the 2003 Act). Equally, 
DSFBs are strongly in support of a national carcass tagging system for all rod caught 
fish not returned to the river. We believe that carcass tagging of rod caught fish would 
be a useful tool to aid DSFBs in ensuring compliance with their conservation policies. 

We welcome the inclusion of a power to take fish or samples for analysis. Genetic 
analysis is a key tool in modern fisheries management and will enable rational 
management decisions to be made. We believe that genetic samples can be taken 
without killing the fish in question but where such sampling would be likely to involve 
killing fish we consider that the local DSFB should be fully consulted prior to sampling 
taking place. 

Section 25 provides that Scottish Ministers can impose requirements on DSFBs and 
proprietors in relation to the monitoring of certain orders. We believe that monitoring of 
such orders is consistent with evidence-based management and on that basis we are 
supportive of this in principle. However, this section also makes failure to monitor and 
evaluate the effects of an order a criminal offence, on which a DSFB may be convicted 
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on the evidence of one witness. This appears to be totally disproportionate, and again, 
may result in potential Board members being put off from volunteering and giving up 
their time. Also we believe that  Section 25 should only apply where a DSFB or 
proprietors have applied to Scottish Ministers for such an order. 

Section 26 includes an open-ended power for Scottish Ministers to vary the 
procedures for various orders. As we stated earlier, we do not support such potentially 
wide-ranging changes being delivered through secondary legislation and we believe 
that any future changes should be subject to proper parliamentary scrutiny. 

Other issues 

The need for the equitable burden of conservation was recognised by the Mixed Stock 
Working Group. There is currently an imbalance in that burden between the exploiters 
of the resource. In 2010, net fisheries accounted for over 45% of the retained catch, 
but only contributed 1.3% of the total funding raised by DSFBs for fishery 
management. As a specific example, the RACCE committee has visited both the River 
Dee, and Usan Salmon Fisheries Ltd. The Dee DSFB operates a policy of 100% catch 
and release and puts significant investment (both private and public funding) into the 
health of the river, with significant wider environmental benefits. However, recent work 
by Marine Scotland Science on the South Esk Fisheries Management Demonstration 
Project has shown conclusively that a significant proportion of the commercial catch at 
Usan, originated from the River Dee. Despite this exploitation, the Dee DSFB receives 
no contribution for fishery or conservation management from this mixed stock fishery. 


