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10 December 2014 
 
Dear Lynn 
 
COMMUNITY EMPOWERMENT (SCOTLAND) BILL – PART 4 – OFFICIALS’ EVIDENCE 
  
At the Committee’s meeting on 19 November 2014, officials giving evidence on the 
Community Empowerment (Scotland) Bill undertook to provide additional information after 
the meeting.  That information is provided in the attached document. I believe we have 
covered everything that was requested, but please let me know if we can provide anything 
further to assist the Committee in their scrutiny of the Bill. 
 
Yours sincerely 
 
 
 
 
 
DAVE THOMSON 
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COMMUNITY EMPOWERMENT (SCOTLAND) BILL – PART 4 – ADDITIONAL 
INFORMATION FOLLOWING OFFICIALS’ EVIDENCE GIVEN ON 19 NOVEMBER 2014. 
 
Consultation 
 
We offered to provide information given to the Local Government and Regeneration 
Committee which included more detail on the consultation activity undertaken. This is 
attached separately. 
 
Allotments 
 
Jim Hume asked a question relating to allotments and putting a limit on the time that 
local authorities have in which to provide an allotment. 
 
The Bill places a duty on local authorities to hold and maintain waiting lists for allotments, 
and to take reasonable steps to provide more allotments if the waiting list exceeds certain 
trigger points with the waiting list not exceeding 50% of the current number of allotments 
owned or leased by the local authority. This addresses a key concern about the level of 
demand for allotments and the length of time people may be on a waiting list. During the 
consultation on the Bill we explored different options for the target under which local 
authorities should keep their allotment waiting lists and in discussions with local authorities 
they indicated that linking the duty to a specified timeframe would be unrealistic and onerous 
and that provision of an allotment should be linked to a clear, sustained demand, ie. the 
number waiting for an allotment. 
 
Community Bodies and Changing Constitutions 
 
The Convener asked whether the time that it takes to purchase land has increased 
significantly because community bodies have been required to change their 
constitutions by the bodies from which they have sought funding. 
 
All community bodies seeking to use the community right to buy provisions must be 
compliant with section 34(1) of the Land Reform (Scotland) Act 2003 at the time they apply 
to use the provisions and must continue to comply even after they have purchased land 
through the provisions.  
 
We ask that where community bodies seek to make changes to their Articles of Association 
that they pass the proposed changes (by means of a special resolution) to Scottish Ministers 
to check that they are still in compliance with the Act.  A community body seeking to make 
changes must call an general meeting, giving 14 days notification to its company members. 
Following this change, the community body registers is special resolution with Companies 
House. Such a process should therefore not unduly increase the length of time that a 
community takes to purchase land. The process to change articles is set out in the 
Companies Acts.  
 
We are not aware of any community bodies going through the community right to buy 
provisions that have been required to change their Articles of Association. As noted, any 
proposed changes would need to be checked by Ministers to ensure that they complied with 
the community right to buy provisions.  
 
Funders require communities to have a specific type of structure (eg company limited by 
guarantee, SCIO) that also meet certain eligibility criteria, such as  social purpose, open 
membership, community control and non-profit distributing). Purposes are usually very 
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broad, and it may be the case that a change is required to ensure that they fully reflect the 
purpose to which the grant is to be used.  
 
 
Late Applications – Good Reasons Test 
 
Dave Thompson asked how the good-reasons test has been applied up to now and 
officials undertook to provide examples of cases involving late applications that were 
either accepted or rejected.  
 
The late application process whereby a community body can submit an application to 
register an interest in land after steps have been taken to market or dispose of the land is 
intended to be used on an exceptional basis, as this is not the policy preferred method. The 
intention is that communities take a planned approach to community ownership of land. 
Therefore, it is important that a community body in demonstrating “exceptional” 
circumstances has good reasons for the application being late or serious intent to purchase 
land. This idea of “serious intent” would seem to be keeping with the “plan ahead” approach. 
The approach to the legislation is that the community right to buy is transparent and 
predictable for all involved and that only land in which a registered interest exists should be 
affected by the right to buy provisions, unless exceptional circumstances where a late 
application may be accepted.  
 
The Scottish Government has not provided a checklist of acceptable reasons which a 
community body wishing to submit a “late” application could use as a “good reason” to justify 
a late application. Likewise, section 39(3)(a) of the Act does not define good reason. Cases 
are judged on their own facts and on a case to case basis.  
 
Ministers would normally consider actions taken prior to the land being marketed as 
supportive of a late application. It is important that the community body shows serious intent 
to secure a timeous application. Applications should not be purely reactive to a proposed 
sale of land, and as such this could not be considered a “good” reason. Reasons for an 
application must address why the application is made after the land has gone on the market.  
 
Community bodies demonstrate the steps they have already taken towards submitting  
timeous application prior to having knowledge of the landowner’s wish to dispose of the land. 
This can include information on public meetings, evidence of gathering support etc, steps 
taken to identify the landowner, contact and discussions with the Scottish Government to 
submit an application etc.  
 
Ministers consider that “good reasons” would not include: a community body was 
undertaking other work; a community body only recently became aware of the legislation; the 
community thought that while the land was owned by a particular owner that it would be 
safeguarded for the use of the community; a community body was not in existence at the 
time the land was advertised for sale. 
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There is legal discussions on the “good reasons” in the judgment for Holmehill Ltd v The 
Scottish Ministers, Stakis Limited, and Stirling Council at: 
http://www.scotcourts.gov.uk/opinions/b255_05.html  
 
In their decisions on applications to register a community interest in land, Ministers provide a 
view on the “good reasons” test. All of the “late” applications are recorded in the Register of 
Community Interests in Land: http://www.ros.gov.uk/rcil/. In particular, the late applications, 
together with the decision on them are: 
 
CB Number CB Name Approved/Rejected/Withdrawn 

CB00001 Boddam Approved - (31/8/04) 

CB00002 Assynt Withdrawn - (1/11/04) 

CB00003 Assynt Withdrawn - (1/11/04) 

CB00004 Assynt Withdrawn - (1/11/04) 

CB00005 Ballater Rejected - (16/11/04) 

CB00006 Crossgates Approved - (24/11/04) 

CB00007 Newtonhill Approved - (16/11/04) 

CB00008 Assynt Approved - (3/12/04) 

CB00009 Assynt Approved - (3/12/04) 

CB00010 Assynt Approved - (3/12/04) 

CB00011 Coigeach Approved - (21/12/04) 

CB00013 Braemar Withdrawn - (4/2/05) 

CB00014 Silverburn Approved - (30/3/05) 

CB00016 Holmehill Rejected - (5/4/05) 

CB00017 Kinghorn Approved - (4/5/05) 

CB00018 The Kipp Approved - (23/6/05) 

CB00021 Houston Rejected - (21/9/05) 

CB00022 Newburgh (mid) Rejected - (27/9/05) 

CB00024 Newburgh (RQ) Rejected - (19/10/05) 

CB00034 Neilston Approved - (25/5/06) 

CB00035 Killearn 39(5) - (29/8/06) 

CB00044 LCBG Approved - (17/05/07) 

CB00045 LCBG Approved - (17/05/07) 

http://www.scotcourts.gov.uk/opinions/b255_05.html
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CB00046 LCBG Approved - (17/05/07) 

CB00047 LCBG Approved - (17/05/07) 

CB00079 Salen Approved - (28/09/07) 

CB00083 Tweedsmuir Rejected - (11/3/08) 

CB00084 Bridgend Withdrawn - (14/3/08) 

CB00110 Walkerburn Rejected - (9/10/09) 

CB00111 Bute Approved - (27/11/09) 

CB00112 Machrihanish Approved - (11/2/10) 

CB00115 Catrine Approved - (1/7/10) 

CB00121 Drumoig Rejected - (30/9/10) 

CB00122 Drumoig Rejected - (30/9/10) 

CB00123 Drumoig Rejected - (30/9/10) 

CB00128 South Cowal Rejected - (9/9/11) 

CB00132 Findhorn Approved - (8/8/11) 

CB00142 Willow Wood Rejected - (12/11/12) 

CB00145 Covesea Approved (14/8/12) 

CB00147 Durness Withdrawn - (6/6/13) 

CB00149 Isle of Jura Approved - (26/9/12) 

CB00164 Tweedsmuir Withdrawn - (21/8/13) 

CB00165 Halmyre Withdrawn - (27/1/14) 

CB00173 North Kessock Rejected - (22/10/14) 

CB00174 PH38 Rejected - (18/9/14) 

CB00175 Culbokie Approved - (22/10/14) 
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Identification of a Landowner 
 
Cara Hilton asked a question on what would happen to an application to register or 
buy land if, despite its best efforts, a local community could not find the landowner 
and officials undertook to provide examples from the current community right to buy 
process. 
 
There is currently provision in the current community right to buy guidance to deal with such 
circumstances:  
 
http://www.scotland.gov.uk/Topics/farmingrural/Rural/rural-land/right-to-
buy/Community/Guidance (See pp. 18-19).  
 
The documentation to help identify the landowner is at schedule 2 of The Community Right 
to Buy (Prescribed Form of Application and Notices) (Scotland) Regulations 2009:  
 
http://www.legislation.gov.uk/ssi/2009/156/pdfs/ssi_20090156_en.pdf 
  
There have been two applications where the landowner was “unknown”; there have been 
175 applications on the Register of Community Interests in Land. The two cases where the 
landowner could not be identified related to two applications from Kinghorn Community Land 
Association. These are cases CB00052 and CB00066 on the Register of Community Interest 
in Land. Both applications were “approved” by Scottish Ministers and entered into the 
Register of Community Interests in Land. Both applications have since expired. 
 

http://www.scotland.gov.uk/Topics/farmingrural/Rural/rural-land/right-to-buy/Community/Guidance
http://www.scotland.gov.uk/Topics/farmingrural/Rural/rural-land/right-to-buy/Community/Guidance
http://www.legislation.gov.uk/ssi/2009/156/pdfs/ssi_20090156_en.pdf

