


Although yet to be published, 1 understand that having reconsidered this issue in their
Fourth Evaluation Round Report last year, they remain of the view that a register or asset
declaration system for members of the Judiciary is unnecessary.

Another reason why there is no practical need for this measure is that there are currently
sufficient safeguards to ensure that judicial impartiality is maintained. The current
safeguards in place in Scotland are established by the terms of the Judicial Oath, the
Statement of Principles of Judicial Ethics for the Scottish Judiciary and the Judiciary and
Courts (Scotland) Act 2008. I refer to the SPICe Briefing which details these provisions but
would wish to draw the Committee’s attention to the following points.

e The Judicial Oath, is taken by all judicial office holders, and requires judges to do
right to all manner of people without fear or favour, affection or ill-will.

e The Statement of Principles of Judicial Ethics?, issued in April 2010, states at
principle 5 that all judicial office holders have a general duty to act impartially and,
in particular, notes that “Plainly it is nok acceptable for a judge to adjudicate upon any
matter in which he, or she, or any members of his or her family has a pecuniary interest...”

s The Judiciary and Courts (Scotland) Act 2008 contains provisions in section 28 and
section 35 to regulate and investigate the conduct of judicial office holders. The
Complaints about the Judiciary (Scotland) Rules 2011 came into force in 2011. To
date there have been no substantiated complaints alleging judicial bias. In addition,
the Conduct Committee of the Judicial Council intends to consult in the Spring of
this year on rules under section 35 in respect of fitness for judicial office in tribunals.

In my view there is no need for the further measure of a “Register of Judicial Pecuniary
Interests” as advocated in this petition.

Misconceptions within the petition

The petition appears to proceed on an apparent misconception that equal treatment in terms
of disclosure obligations of each of the three branches of Government is desirable. The three
branches have significantly different roles to perform. The judicial role requires
independence and impartiality in relation to the individual case which the judge has to
decide. In this context, the potential for conflict of interest or apparent bias extends beyond
pecuniary interests alone. The judge’s duty of disclosure is more far-reaching than a bare
listing of particular pecuniary interests identified by legislation as warranting disclosure.
For example, a judge’s disclosure duties, as set out in the Statement of Principles of Judicial
Ethics, will extend to material relationships.

2 http://www.scolland-judiciary.org.uk/Upand/Documents/Principles.pdf









