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Joint  Position statement:  

Scotland‟s three Islands Councils – Shetland, Orkney, and Comhairle nan Eilean 

Siar representing the Western Isles, have agreed to work together in a programme of 

positive engagement to ensure that whatever happens over the next two or three 

years in relation to the constitution of Scotland, the position and needs of island 

areas are adequately taken into account and the particular nature of Scotland‟s three 

main islands‟ areas acknowledged and recognised.  

 

 

1. Does any action require to be taken to improve the level of public 
engagement and interaction with local government, if so please 
suggest what action might be beneficial? 
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While The Scotland Act 1998 places no obligation on Scottish Government to island 
proof government bills, the Standing Orders of the Scottish Parliament state that a 
government bill shall also be accompanied by a policy memorandum which sets out: 

a) the policy objectives of the Bill; 



b) whether alternative ways of meeting those objectives were considered 
and, if so, why the approach taken in the bill was adopted; 

c) the consultation, if any, which was undertaken on those objectives and 
the ways of meeting them or on the details of the bill and a summary of 
the outcome of that consultation; and 

d) an assessment of the effects, if any, of the bill on equal opportunities, 
human rights, island communities, local government, sustainable 
development. 
 

It is believed that the present system of consultation is ineffective in addressing 
islanders concerns. Moreover, the Consultation for the Policy Memorandum does not 
effectively engage or interact with the public. 
 
 
 

2. Views on the current legal and funding positions of local 
government. 
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a) Legal Position 
 
The three island areas adopted the unitary council model at the time of the 1975 
local government re-organisation, which saw the rest of Scotland move to Regional 
and District Councils. Thereafter, unitary local government was created on the 
mainland in 1996. 

In essence, the three island areas were used as a pilot when they became “all 
purpose” authorities in 1975. The roll-out of the “all purpose” structure in 1996 to the 
rest of Scotland is testament to the success of the “all purpose” authorities. 

The Scottish government has pledged that Scotland‟s councils will have their role 
enshrined in a written constitution after independence: currently, the UK and Scottish 
parliaments could both abolish local government outright. The three Islands Councils 
therefore wish protection of their legal status. 
 
The status quo is untenable where councils, that provide the services in response to 
the needs of their communities, can be disestablished at any time by national 
government. 
 
Without protection in legislation or a constitution, the islands councils are vulnerable 
to developments that may not necessarily be to their or their communities‟ 
advantage. 
 

The three islands areas are special places with special requirements. 

The special status of Islands Councils was acknowledged in 1984 by The 
Montgomery Committee of Enquiry into the Functions and Powers of the Islands 
Councils of Scotland.  



The key principles established by the Montgomery Committee are: 
 

(a) Opportunities should be taken whenever possible to consolidate, develop and 
extend the powers of Island Councils in a continuing process of development 
in the local government of the islands; and 
 

(b)  Acts of Parliament should include a position to vary the application to the 
Islands areas. 

The special status of the three Island areas has also been recognised by the 
Scottish government with the formation of the Island Areas Ministerial Working 
Group. 

The recent commitment by the Scottish Government in the Consultation paper on the 
Community Empowerment (Scotland) Bill to the principles of the European Charter 
of Self Government is welcome. This recognises that Local Authorities are one of the 
main foundations of any democratic regime and that it is at local level that this right 
can be most directly exercised. There should be a commitment to delegate functions 
down to the lowest level, whether to Local Government or the community. It is noted 
that in section 5.2 of the Scottish Government‟s consultation paper on the 
Community Empowerment (Scotland) Bill, the Government states that on 
independence they will argue for Scotland‟s Constitution to guarantee the status and 
rights of local government. 

Paragraph 194 of the consultation paper on the Community Empowerment Bill 

states: 

“Through these actions the provisions of the European Charter are given renewed 
life and meaning and our proud tradition of local government is upheld. Indeed, 
because we recognise that local councils are an integral and essential element of the 
overall good governance of Scotland, we will argue upon independence for 
Scotland's Constitution to guarantee the status and rights of elected local 
government.  

 

Article 2 of the Charter states: 
 
The principle of local self-government shall be recognised in domestic 
legislation, and where practicable in the constitution. 
 

b) Funding Position 
 

The three island councils are ambitious and want to contribute more to the nation‟s 
economic growth and prosperity as a respected partner and in a fair manner that 
recognises their critical strategic and geographic position. 

Fundamental to this is a fair annual funding settlement that guarantees sufficient 
resources commensurate with the responsibilities provided for by law. 
 



Paragraph 1 of Article 9 of the European Charter of Local Self Government 
states: 

Local authorities shall be entitled, within national economic policy, to 
adequate financial resources of their own, of which they may dispose freely 
within the framework of their powers. 
 
And Paragraph 2 of the Charter states: 
 
Local authorities’ financial resources shall be commensurate with the 
responsibilities provided for by the constitution and the law. 
 
The three islands councils are seeking a fair and equitable annual funding settlement 
that guarantees sufficient resources commensurate with the responsibilities provided 
for by law. This funding settlement must not be to the financial detriment of any of 
the islands councils, and accurately reflects their relevant needs, trends, 
demographics, special circumstances; and further, takes account of, and applies fair 
and equitable treatment to, other aspects of central government funding such as 
ferries, air services, ADS, RET or equivalent, to achieve equality of funding in each 
island group. 
 

We believe that such equality of funding should be linked to the three Councils being 

tasked with moving towards the delivery of a SPA in each Council area. 

It is submitted that the current mechanism that delivers core funding requires 
improvement. It is disadvantageous to the three islands authorities by not specifically 
taking into account the precise terms of Articles 170 and 174 of the Treaty of 
Lisbon. 
 
Moreover, it is submitted that there is a case for simplifying the distribution 
mechanism to target the main areas of spending need in the islands and to use 
indicators that are intuitively, as well as statistically and logically valid. Such 
indicators should also take proper account of Articles 170 and 174 as well as Article 
9 of the European Charter of Local Self Government. 
 
We believe that there should be a review of the distribution mechanism. In particular, 

Special Islands Needs Allowance (SINA) and Capital Allocations, could easily be 

amended to take proper account of super-sparsity or equivalent, diseconomies of 

scale and specific inequalities at present, such as inter-island transport for the 

Northern Isles. Moreover, the review should take account of Articles 170 and 174 

(and Article 9 of the European Charter of Local Self Government). 

Paragraph 1 of Article 9 of the European Charter of Local Self Government 
makes clear that the islands councils should be entitled to funds which are not ring 
fenced. Island Councils should have complete discretion on how they apply their 
funds. Specifically, conditions should not be attached to the grant settlement through 
the Concordat. 



 
The three islands councils acknowledge that in some circumstances, ring-fencing 
can be beneficial to them. 
 
Accordingly, the three islands councils believe that there should be a general 
presumption against ring-fenced resources  other than in circumstances where it is 
evident that, unless ring-fencing is applied, the islands councils wouldn‟t receive the 
de minimus necessary to achieve the desired outcome. 
 
Further, where ring-fencing is envisaged, this should require full consultation and the 
prior consent of the islands councils in order to determine whether such ring-fencing 
will be advantageous to them. 
 

 
 

3. Views on the way that remote, peripheral and island communities are 
accommodated within the local government structure. 
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Islands, by nature, are intrinsically different. In certain circumstances, they should be 
looked at as distinct from rural areas. Moreover, it is not just low density of 
population that makes islands different (this applies to rural areas too) but also the 
very small absolute numbers which make any sort of economy of scale impossible to 
achieve.  We have several islands with populations only in double figures.   
 
In general terms, these are some of the barriers to our islands‟ growth: 
 
a) Lack of affordable access to markets due to distance and costs; 
b) The average broadband speeds in island areas are considerably lower than 

speeds in urban areas; 
c) Mobile phone services can be highly variable with frequent “not spots”. 
d)  Lack of access to business skills development and training opportunities. 
e)  Lack of access to hubs of relevant innovation due to distance and poor 

connectivity. 
f) Lack of access to finance, similar to urban businesses. 
 
In general terms, these are some of the challenges for service delivery in our islands: 
 
a) Public transport is more limited, with fewer regular bus services than most 

parts of mainland Scotland. 
b) Greater distances travelled to facilities such as GP surgery compared to 

urban households. 
c) There are proportionally more older people living in islands. 
d)  Basic services, e.g. waste collection are more expensive to deliver. 
 
 
 
 



Island Proofing 
 
The concept of island proofing is having a broad-based islands‟ awareness built into 
the policy thinking of all arms of Government. In effect, it means that rather than our 
councils having to react to policy primarily through consultative responses to 
proposed legislation, Government is pro-active in embedding islands issues prior to, 
for example, consultation. 

For the Scottish Government, Islands Proofing means assessing policy options to be 
sure that optimal solutions to our islands areas are applied at all stages of policy 
development, taking account of equity and equality issues, by:  

a) assessing the evidence of specific islands‟ needs and circumstances at 
the start of designing a policy; 

b) considering the options for fair impacts on the ground in islands areas;  
c) where appropriate, adjusting policies or delivery. 

 
 
Island Proofing was explicitly referred to in the “Asks” of Orkney Islands Council‟s 
Single Outcome agreement 2011-14 under the heading Island-proof Government 
policy: 
 Ensure funding distribution criteria do not use urban focused measures 

such as the Scottish Index of Multiple Deprivation 
 Extend the Road Equivalent Tariff scheme to Orkney 
 Address differential fuel pricing and Renewable Transport Fuels 

Obligation issues 
 Secure a reform of the Common Agricultural Policy and Common 

Fisheries Policy from 2014 which will better support vulnerable island 
areas. 

 
Notwithstanding this, island proofing has never been formally implemented. 
 
 
 
EUROPEAN DIMENSION 
 
We believe that there are also opportunities to explore in relation to increased 
representation in Europe for the Island Councils. Many of the issues being 
negotiated by the Our Islands-Our Future Campaign are underpinned by European 
Union treaties; the most prominent being the principle of subsidiarity which aims to 
ensure that decision-making is taken as close as possible to the citizen. A key 
argument is that the Island Councils should have formal representation in the policy-
making process in Europe to ensure that the best interests of the Islands are 
considered. An area of interest is the need to gain influence to protect fishing and 
agricultural interests. 
 
Moreover, special enhanced provision is not unusual in Europe: some Islands have 
direct representation. We feel that there should also be provision for the special 
interests of the Islands. While all Islands experience the same issues, the impacts 
on our islands are more acute as they are „remote islands‟. 
 



The special circumstances of islands have been recognized in the Treaty of Lisbon.  
 
Article 170 (ex 154) on Trans-European networks: “(the community) shall take 
account in particular of the need to link island, landlocked and peripheral regions 
with the central regions of the community”; and 
 
Article 174: “particular attention” shall be paid to certain types of regions, amongst 
which those that “suffer from severe and permanent natural or demographic 
handicaps” such as island regions, mountain regions, or northernmost regions with 
a low population density”. 
 
Our Campaign has made a presentation to the Conference of Peripheral Maritime 
Regions (CPMR) which made a resolution to “support … the recent initiative of the 
Islands of Scotland to seek formal recognition of their status within the constitutional 
framework”. 
 
We feel that we are constrained in that we are regions within a country (Scotland) 
which is not a Member State. Moreover, there is uncertainty whether the UK (the 
Member State) will remain within the EU. We feel doubly disengaged in terms of 
representation within the EU. 
 
We are conscious of our lack of representation and feel we need a more prominent 
role in how European matters are shaped. 
 
 

 

 

 
 

4. Views on the level of legal flexibility and autonomy from central 
government that local government enjoys. 
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First Minister Alex Salmond  MSP confirmed that the Scottish National Party 
supports „subsidiarity and local decision-making‟ during the course of the Lerwick 
Declaration.  He confirmed that island communities should have the “maximum 
degree of local decision making”. 
 
It is well recognized that “one size does not fit all”. UK and Scottish governments 
should devolve sufficient powers to the island authorities to implement or opt out of 
international and national measures as appropriate.   

 
It is also well recognised that there is no good reason to stop the devolution of 
powers at Edinburgh. We consider it appropriate that devolution of powers should 
not cease at local authority level. We recognise that there is scope for further 
devolution to each islands‟ communities. 
 
Applying the principle of subsidiarity will give the three islands group the opportunity 
and responsibility to provide the services and carry out the functions appropriate to 



their communities. In addition, application of the principles contained in the European 
Charter of Local Self Government will give the three islands group the power to 
develop initiatives and introduce strategies to meet the special needs of their areas 
and ensure sustainable economic growth.  
 
 
Orkney and Shetland have experience of operating under local legislation already. 
The powers under both their respective local acts are extensive (The Orkney County 
Council Act 1974 and the Zetland County Council Act 1974). They have 
demonstrated (through their respective reserve funds) how they can directly benefit 
the local community. They have a proven track record. 

 
The debate in relation to the powers and duties of Islands Councils in Scotland is not 

new. The report of the Committee of Enquiry and Functions and Powers of the Island 

Councils of Scotland chaired by Sir David Montgomery (the Montgomery Committee) 

was submitted to the UK Parliament by the Secretary of State for Scotland in April 

1984. 

 

The key principles established by the Montgomery Committee are: 

(a) Opportunities should be taken whenever possible to consolidate, develop and 
extend the powers of Island Councils in a continuing process of development 
in the local government of the islands; and 

(b) Acts of Parliament should include a position to vary the application to the 
Islands areas. 

 
From an historical perspective, for more than 35 years there have been proposals for 
increasing special provision for the islands, but little has happened for our Islands 
Councils. 
 
We consider that the Scottish Independence Referendum is an appropriate time to 
say: what about our Islands? 
 
We consider that our Local Councils should have the powers in order to be 
innovative and develop local democracy. We consider that centralisation is steadily 
and steadfastly destroying the essence and effectiveness of local democracy. 
 

 
We are asking to be given the tools to develop our economies, to become greater 
players in the economy for the UK. 
 
The Islands Councils believe that the Scottish Government should respect the 

diversity of each islands area and empower each Council to determine the model of 

the Single Public authority for their respective area. 

The SPA is considered a compelling proposition in the context of the current 
economic downturn linked to public sector cuts. The Islands Councils can 
demonstrate a higher vulnerability to the cuts owing to a heavy dependence on 



public sector jobs. Efficiency savings are becoming harder to find and the cuts are 
being felt more directly and acutely by the public. 

The pooling of resources or sharing of services is the natural direction of travel to 
optimise efficiency. However, this is not possible for the Islands councils to the same 
extent as with mainland councils. The Islands do not have co-terminous 
neighbouring councils. They are unique in this respect and can legitimately be 
regarded as a special case, unique in their own circumstances and distinct from 
mainland councils. 

 
 
 

 

 
 

 
 

 



 
 


