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Preliminary Points 
 
Prior to responding to the four questions raised by the committee we think it 
important to make the following preliminary points.  
 

 The Council received a request for evidence on Friday 14th March 2014.  With 
a closing date for submissions of 28th March 2014, this timescale meant that it 
was not possible to have this matter considered by either North Ayrshire 
Council or its Cabinet. Accordingly this response has been prepared by 
Officers of the Council and has been considered by Group Leaders.  

 

 North Ayrshire Council did however agree a response to the Commission on 
Strengthening Local Democracy.  This is attached.  It covers similar ground to 
the call for evidence by the Committee.   

 

 Thirdly, we note from correspondence by the Committee’s convenor that the 
Committee’s inquiry is intended to complement the work of the Commission 
on Strengthening Local Democracy.  It is also noted that the Committee are of 
the view that it may be more productive for the Commission to conclude its 
current workstream and then bring its findings to the Committee’s attention.  
As the Committee will be aware, the work of the Commission on 
Strengthening Local Democracy has two phases.  The first phase is to collect 
and consider the evidence about why local democracy is important.  A draft of 
the interim report on phase one will be considered by COSLA’s Convention on 
28th March 2014.  Thereafter there will be a further consultation on the second 
phase, focused on identifying the practical actions or changes that may be 
required in Scotland.  The Commission is scheduled to report on this second 
phase in the summer of 2014.  However it is noted that it is the Committee’s 
intention to report its findings and recommendations to Parliament by the end 
of June 2014.  Obviously the Committee will be reporting its conclusions in 
advance of the Commission’s main report.  Clearly the work undertaken by 
the Commission will be a key part of the Committee’s consideration, 
particularly as the Commission invited over 2500 people and organisations to 
respond, received over 200 written submissions, undertook telephone survey 
work with 1000 households and a programme of 13 evidence panel sessions 
and four public listening events.  In order for the work of the Commission and 
Committee to be genuinely complementary, we feel that the Committee 
should consider its timescales.  

 
Question 1 – Does any action require to be taken to improve the level of public 
engagement and interaction with Local Government? 



 
In responding to this question the starting point should be the 2011 Christie 
Commission Report and the Scottish Government’s Four Pillars of Public Sector 
Reform.  There is a consistent and common philosophy running through the Christie 
Commission, the Four Pillars, the Community Empowerment (Scotland) Act, the First 
Minister’s Lerwick Declaration and the White Paper which is as follows: -  
 

 There needs to be a place-based approach to local decision making focussing 
on real outcomes for communities; 

 Individuals and communities need to be empowered.  Government can no 
longer provide all the services it once did in light of the financial crisis; 

 Community Planning Partners need to work closely together to provide the 
outcomes for communities; 

 A commitment to self-determination, subsidiarity and local decision making, 
that decisions should be made at a local level,  

 
 During 2013 The Society of Local Authority Chief Executives in Scotland (SOLACE) 
commissioned work from Professor James Mitchell of the University of Edinburgh on 
People and Places and from the Improvement Service on ‘The International 
Experience: Overview of Themes and Issues’.  This concluded that in comparison to 
Europe, while Scottish Local Authorities had a relatively wide range of functions, they 
had the lowest number of Local Governments and the lowest number of elected local 
politicians to population.  The work also noted that those countries, particularly 
Scandinavian ones, which had the greatest success in involving individuals in the 
work of their community, had lower levels of inequality and higher rates of voter 
turnout tended to be those where Local Government was smaller and more 
empowered.  The more distant and centralised government appeared to be, the 
greater the perception that community involvement would be unable to make any 
difference and the lower the level of community engagement.  In other words, if 
Local Government is seen as the delivery arm of Central Government and if 
standardisation or consistency of service delivery is preferred over a local place-
based approach, the further Government appears from the community.   
 
Local Government is the tier of Government which delivers most services which the 
community encounters on a day to day basis.  It is the tier of Government best 
placed to act as community leader, to empower communities and to work with 
Community Planning Partners and communities to deliver outcomes suited to the 
priorities of individual communities.  Thus if communities are to be empowered and 
government made meaningful to communities, Local Government needs to be 
empowered.  Accordingly our recommendations are: - 
 

 To agree that in line with the Scottish Government’s commitment in the White 
Paper, the European Charter of Self-determination should be adopted by the 
Scottish Government.  This should be a genuine commitment towards the 
principle of subsidiarity that as far as possible decisions should be made at 
the lowest possible level, closest to the community. 

 
Question 2 – Views on the current legal and funding positions of Local 
Government. 
 



As regards funding, local authorities have real control and influence over only a small 
proportion of their income (around 13% on average for council determined fees and 
charges). Since the abolition of Domestic Rates in 1989 local government in 
Scotland has operated under a funding regime for General Fund services which has 
meant that only a small part (roughly 30%) of its income has been determined locally 
through Council Tax (previously Community Charge) and local fees and charges. 
Latterly local determination of Council Tax has effectively been removed from local 
control due to the nature of the Local Government Finance Settlement agreed by 
Scottish Government & COSLA. Although legally Councils still make the final 
decision on Council Tax levels the financial penalties (in the form of lost government 
grant) from not agreeing to freeze the tax mean that realistically there is little choice 
but to comply. 
 
  Internationally many Local Governments raise more than 50% of their own income.  
The fact that Local Government does not control much of its income impacts on the 
extent to which the community feel that being involved will make a difference.   
 
The key legislative change which would help to empower communities and Local 
Government alike would be to revisit the power of well-being contained in the Local 
Government in Scotland Act 2003.  This was originally intended to enhance Local 
Authorities’ role as community leaders and give them power to do anything which 
was in the interest of their community.  However over the years Court decisions have 
restricted this power to the extent that there is considerable doubt as to when it can 
be used.  In practice this means that financial institutions are hesitant to lend for any 
major project which will rely on the power of well-being.  For example, in the recent 
case involving Portobello Park the Court of Session declared that the legislative 
provision that Councils could use the power of well-being to do ‘anything’ did not 
mean ‘anything’. The London Mutual Insurance case determined that Local 
Authorities could not form a mutual insurance company which saved money and 
delivered Best Value under the power of well-being, as there was no direct link to the 
well-being of the population.  Essentially the Courts have succeeded in reinstating 
the ultra vires principle by the back door.  In addition the present power of well-being 
does not enable a Local Authority to raise money. 
 
In short an enhanced power of well-being would significantly enhance the role of 
both Local Government and help to engage communities. 
 
Question 3 – Views on the way that remote peripheral and island communities 
are accommodated within the Local Government structure. 
 
While it is noted that this question refers to remote peripheral and island 
communities, the underlying issue is that different communities of Scotland have 
different needs.  The needs of the cities are different from remote islands.  Other 
communities such as North Ayrshire have a mix of communities.  While many of our 
main settlements are now within 30 minutes by train from Glasgow City Centre we 
have the islands of Arran and Cumbraes which face many of the same issues as 
more remote islands.  It is important that powers which are given to island 
communities following the ‘Our Islands Our Future’ work,  are rolled out to other 
islands such as Arran and the Cumbraes.  It is also important that powers relating to 
the shore and seabed are given to other coastal authorities.  Similarly it is important 



that powers given to city authorities are also available to other authorities whose 
economies may are linked to a nearby city.  Overall the key principle should be one 
of place or locality, that of recognising that different communities have different 
needs and sometimes require differing powers.   
 
 
 
 
Question 4 – Views on the level of Legal flexibility and autonomy from Central 
Government that Local Government enjoys. 
 
Regardless of which Government is in power there is always a tension between a 
desire by Central Government (whether UK or Scottish) to ensure that their policies 
are implemented as far as possible at a local level, versus the need to empower the 
community and have a place-based approach.  While it is important that the 
Government look at individual legal powers (e.g. granting control of the seabed from 
the Crown Estate to Local Authorities) it is also important that the bigger picture is 
examined.  In this regard, a revisited and expanded power to advance well-being 
would be a significant step forward.  The granting of greater taxation powers to Local 
Government would also create a stronger link between communities and Local 
Government and encourage greater community involvement and higher voter 
participation. 
  


