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28 March 2014

Dear Kevin

INQUIRY INTO FLEXIBILITY AND AUTONOMY OF LOCAL GOVERNMENT

I am writing to offer, on behalf of the Scottish Government, evidence to your Committee's
inquiry into the Flexibility and Autonomy of Local Government - an initiative we very much
welcome.

It is very clear that the prospect of constitutional change is prompting many to consider the
way Scotland is governed and where responsibility for the delivery of particular public
services might best lie. The public scrutiny and impartial analysis that your Committee's
work will deliver stands to be an important contribution to our understanding of this complex
subject.

The discussion about Scotland's future has confirmed that people in Scotland do have an
appetite for democratic renewal and increased local decision making. The Government's
vision, set out by the First Minister in Lerwick last year, clearly resonates with many and
there are a number of exciting developments underway, including the work being taken
forward by the Island Areas Ministerial Working Group which I have the privilege of chairing.

Indeed the First Minister's words bear repetition, as they encapsulate the Scottish
Government's views very succinctly. He said: "We believe that the people who live and work
in Scotland are best placed to make decisions about our future - the essence of self-
determination, therefore we support subsidiarity and local decision making."
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The Scottish Government very much embraces the principles of local self-determination
through a strong Scottish Parliament, strong local authorities and strong communities. Local
people are a resource with skills and knowledge that we must respect, nourish and unlock to
help deliver shared outcomes. Community empowerment is a key element of our approach
to reforming public services. These principles underpin the Community Empowerment Bill
we will introduce to Parliament later this year and I very much look forward to engaging with
your Committee during the parliamentary scrutiny of that Bill.

The Committee's call for evidence covers a range of issues and the Government will offer a
view on some of them as well as questions we feel the Committee may be able to provide
answers to; however we are also keen to listen to the evidence considered by the
Committee, to the debate now being had on the future of local government, and to review the
wider discussion on democratic renewal in Scotland.

Democratic participation

Different countries have different approaches - even different ideas of what local
government is - as well as different models for taxation, finance and the division of
responsibilities between levels of government. No one model is right - rather the key is that
the model meets the needs of the communities it serves.

Indeed, there are some who compare the level of democratic participation in some countries
with that in Scotland to support a theory that local government in Scotland is somehow not
delivering. This is a relationship that I do not think is fully understood. Voter behaviours will
differ in different countries for many reasons. I am also aware that some assert that
democratic participation in Scotland is inhibited because of the size of populations
represented by local government. I am not convinced the understanding of these
relationships is yet sufficient to support such a hypothesis - there are as many differences
as there are similarities between Scotland and countries we might compare ourselves to.
The Scottish Government will shortly be publishing a consultation on local elections,
following a review of the election process in 2012, and we will address issues of participation
there.

Delivery of public services

Public services delivered by local government form the bedrock of our society. In
considering the flexibility and autonomy of local government, it is important to consider the
impact changes might have and the expectations the public rightly have of service delivery.
For example, whilst there is a clear appetite for democratic renewal, it is also important to
quantify the appetite of those who use public services for differing levels of public service
provision in different local areas.

Local decision making can and should lead to different levels of provision in different areas;
however this is often interpreted and criticised for resulting as a "postcode lottery" which can
lead to decision making being impeded. It is clear that the equity of public service provision
across local areas and the degree of local autonomy and accountability in those areas are in
fact trade-offs. The optimal balance must take account not just of what is required in an
area, but what tax payers, voters and the users of public services expect to receive and must
secure a strong base of support. The Government is interested to hear the views of the
Committee on how this paradox of local democracy can be met.
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Constitutional position of local government.

The Committee's call for evidence invited views on the current legal position of local
government. The Scottish Government has confirmed that with a vote for independence the
position of local government would be enshrined in the constitution of an independent
Scotland. Independence also gives the best prospect for empowering Scottish councils,
whereupon the transfer of all powers to the Scottish Parliament will provide the opportunity to
consider the right levels for all decisions to be made.

Article 2 of the European Charter on Local Self Government requires the principle of local
self-government to be recognised in domestic legislation, and where practicable, in the
constitution. Under present constitutional arrangements, the Scottish Government is bound
by the Charter as the United Kingdom is a signatory; however as the UK has no written
constitution and the Scottish Parliament does not have responsibility for the constitution,
there cannot be additional constitutional protection for local government.

You will be aware that the Council of Europe's Congress of Local and Regional Authorities
has adopted a report from its monitoring committee on the UK's compliance with the
European Charter of Local Self Government. The main conclusion of this report is that the
UK is in general compliance with the obligations of the Charter. The report makes specific
note of the successful partnership approach adopted in Scotland which it contrasts with other
parts of the UK.

With independence, Scotland will notify its succession to the European Charter of Local Self-
Government and duly become a signatory. We will meet our obligations by pressing for the
written constitution of an independent Scotland to guarantee the status and rights of elected
local government.

Funding of local government

The call for evidence also invited views on the funding position of local government.
Because the Scottish Government recognises the pivotal role local services have in
transforming lives and communities, we have sought to protect local government budgets as
best we can from the recent overall reductions to public spending - this is very much in stark
contrast to the cuts that Local Government continues to face in England, and has most
recently had to confront in Wales.

Between 2007-08 and 2012-13 resources within Scottish Government control increased by
6.4 per cent. Over the same time period local government budgets increased by 8.9 per
cent, demonstrating strong financial settlements agreed with local government during
challenging financial times. The Scottish Government has also enhanced the financial
flexibility of local authorities. Prior to 200725 per cent of local authority budgets were ring
fenced for spending on specific purposes regardless of local need by the then Scottish
Executive. Since 2007-08 the amount of ring fenced funding allocated to local government
has fallen from £2.7 billion to 0.2 billion, or less than 2 per cent of local authority funding.
This was an intentional and significant step change to the spending autonomy of local
government.

In addition the Scottish Government has agreed as part of our annual financial discussions
with COSLA in each year since 2007-08 the funding for the Council Tax freeze. The freeze
has been fully funded in each of these years and has been endorsed as part of the budget of
each local authority in each year.
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Island communities

The Committee's call for evidence also seeks views on the way remote, peripheral and
island communities are accommodated in the local government structure. As mentioned
above, the Scottish Government is presently working closely with Orkney and Shetland
Island Councils and Comhairle nan Eilean Siar to explore the opportunities that
independence will bring to those remote island communities. This is a ground-breaking
process, and whilst our engagement is presently with these three Councils, reflecting their
"Our Islands Our Future" campaign, the resulting package of measures, which will include a
specific Islands Bill, will be of relevance to other similar parts of Scotland.

Conclusion

Local Government in Scotland enjoys considerable autonomy, identity and status.
Additionally, since 2007, we have shown that national and local government can achieve
more if they work in partnership. COSLA and the Scottish Government began this journey
with the historic concordat of November 2007. At times this partnership has been
challenging and required compromise, but the Scottish Government is very clear that our
collective approach, based on joint working and partnership, has delivered real benefits in
increasingly difficult times to the people of Scotland. Indeed the benefits of partnership are
such that some now consider this to be a particularly Scottish approach to government and
the Council of Europe's Congress of Local and Regional Authorities very specifically notes
the success of this partnership arrangement. As the Scottish Government and local
government address the many challenges ahead in the delivery of public services in
Scotland, and participate in a debate on the renewal of local democracy, we should not lose
sight of how others see us.

I hope that these points serve to address the questions set out in the Committee's call for
evidence.

DEREK MACKAY

Victoria Quay, Edinburgh EH66QQ
Cidhe Bhictoria, Dun Eideann, EH6 6QQ
www.scotland.gov.uk rxvesron rx ruonr.u

http://www.scotland.gov.uk

