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Dear Mr Stewart 
 
Inquiry into the Flexibility and Autonomy of Local Government  
 
Thank you for the opportunity to respond to your committee inquiry.  The 
Equality and Human Rights Commission is the regulatory body for equality 
law in Scotland, England and Wales, working across the nine protected 
grounds set out in the Equality Act 2010:  age, disability, gender, race, 
religion and belief, pregnancy and maternity, marriage and civil partnership, 
sexual orientation and gender reassignment.  We are an “A status”1 National 
Human Rights Institution (NHRI2), and share our human rights mandate in 
Scotland with our colleagues in the Scottish Human Rights Commission 
(SHRC). 

There are several broad points I would make in relation to the inquiry aim, 
“to learn lessons, and inform the ongoing debate on whether there is a need 
to strengthen and enhance local democratic structures in Scotland”, all of 
which are related to the EHRC’s role and mandate.  As you may know, our 
Scotland Commissioner, Kaliani Lyle, sat on the late Campbell Christie’s 
commission on public service reform (see below), which addressed related 
issues such as the relationship between individuals, communities, service 
providers and the state.   
                                      
1 www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs.pdf  
2 www.ohchr.org/en/countries/nhri/pages/nhrimain.aspx  
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The Public Sector Equality Duty: Using existing statutory drivers as effectively 
as possible is one means to strengthen and enhance local democratic 
structures3.  As you know, the general equality duty requires public 
authorities, in the exercise of their functions, to have due regard to the need 
to: 
 

 Eliminate unlawful discrimination, harassment and victimisation and 
other prohibited conduct  

 Advance equality of opportunity between people who share a relevant 
protected characteristic and those who do not 

 Foster good relations between people who share a protected 
characteristic and those who do not. 

 
The duty is to ensure that public authorities and those carrying out a public 
function consider how they can positively contribute to a more equal society 
through advancing equality and good relations in their day-to-day business, 
to: 
 

 Take effective action on equality  

 Make the right decisions, first time around 

 Develop better policies and practices, based on evidence 

 Be more transparent, accessible and accountable 

 Deliver improved outcomes for all.4 
 
Key public authorities, such as councils, health boards, and Police Scotland, 
are subject to the specific devolved equality duties which set out the steps 
they must take to meet the requirements of the general duty5, and to publish 

                                      
3 My comments here relate to the public sector equality duty, but there are other 
examples,  such as the statutory framework for tenant  participation in the Housing 
(Scotland) Act 2001, which is considered in a 2007 study by the Disability Rights 
Commission: http://disability-studies.leeds.ac.uk/files/library/DRC-tenant-participation-
final-report.pdf 
4 Extensive guidance is available at www.equalityhumanrights.com/scotland/public-
sector-equality-duty/non-statutory-guidance-for-scottish-public-authorities/  
5 www.scotland.gov.uk/Topics/People/Equality/PublicEqualityDuties  
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information on, among other areas, the outcomes set for different equality 
groups in their geographical or policy area.   
 
Analysis published in 2013 by The Equality and Human Rights Commission6 
suggests that, unfortunately, only one in three of the listed public bodies in 
Scotland currently have robust – i.e. clear, measurable and evidence-based – 
outcomes in place.  This means that a straightforward and effective means of 
ensuring that public authorities like councils and health boards better 
understand differing local needs and priorities –and design policies and 
services to meet these – remains significantly underused.   
 
The wider public service reform agenda is another area where better and 
more consistent application of equality principles can and should play a role 
in strengthening and enhancing local democratic structures.  The Christie 
Commission report, published in June 2011, set out clearly the links between 
prioritising prevention, reforming public services, and reducing inequality and 
negative outcomes7.    Two years on, some preliminary research from the 
Equality and Human Rights Commission suggests that policy professionals still 
face significant challenges in effectively embedding equality and human 
rights in the public service reform agenda in Scotland.    
 
The research backs up the findings of the recent PSED analysis – policy 
professionals want to do the right thing, but struggle to move beyond a 
compliance-led understanding of equality and human rights, which works 
against identifying how an equality and rights-based approach could assist in 
the delivery of more person-centred and cost-effective public services8.  The 
EHRC plans to work with public service leaders in Government and elsewhere 
to develop this work.   
 

                                      
6 
www.equalityhumanrights.com/uploaded_files/Scotland/PSED_in_Scotland/measuring_u
p_3_final.pdf  
7 www.scotland.gov.uk/About/Review/publicservicescommission  
8 The Independent Living in Scotland project provides a wealth of evidence on how a 
human rights and equality–based approach to service design and delivery can transform 
the relationship between bodies providing services and end-users: www.ilis.co.uk  
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Place-based policies, which focus on geographical areas of acute socio-
economic deprivation, also need to be tested for potential differential impact 
on different equalities groups.  A recent EHRC review9 of existing literature 
on place-based policies to tackle inequality points to a number of areas for 
further work, including:  
 

 Greater emphasis on the importance of carrying out equality impact 
assessments at the level of single outcome agreements and any ‘below 
the waterline’ policies for specific neighbourhoods. 

 Greater use of logic modelling by CPPs and local partnerships to reveal 
implicit assumptions in place-based policies and to bring out a focus on 
possible positive and negative impacts on equalities groups. 

 The need for greater awareness among policy-makers and 
practitioners of the evidence relating to the differential impact on 
equality groups and techniques to infer the impact on these groups. 

 Further evaluation at a local level of specific projects and approaches 
to engaging equalities groups and dissemination of this at a CPP and 
national level. 

 
The EHRC plans to update this review in the coming year, and would happy to 
share the findings with your commission.   

 
Finally, Scotland’s current constitutional debate is of course about more 
than next year’s referendum– it represents an opportunity to think through 
wider questions about political power, decentralisation and citizenship in 
Scotland in the years ahead.  The EHRC has published an international 
constitutional study which summarises the current arrangements for the 
promotion and protection of human rights and equality in Scotland and the 
UK, and looks at a range of examples from other states10.   
 
We have also looked  at the experiences, priorities, aspirations and 
frustrations of people who share different protected equality characteristics, 

                                      
9 www.equalityhumanrights.com/scotland/research-in-scotland/-hard-to-reach-or-easy-
to-ignore-a-rapid-review-of-place-based-policies-and-equality/  
10 www.equalityhumanrights.com/scotland/research-in-scotland/equality-human-rights-
and-constitutional-reform-in-scotland/  
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which suggests that accessible and responsive public services and feeling 
closer to power and decision making structures are more important to many 
than questions of Scotland’s place in the world.   
 
I hope this information is useful.  Please do not hesitate to get in touch if I 
can be of more assistance.   
 
Yours sincerely  
 
 
 
 
 
Alastair Pringle 
National Director, Scotland  


