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For 130 years, as the RSSPCC and now as CHILDREN 1ST, we have campaigned 
for every child in Scotland to enjoy a better start in life and for no child to grow up in 
fear of abuse and violence. We will continue to be a strong public voice for 
vulnerable children and young people in Scotland, listening to them, to influence 
public policy and attitudes. Then, now and for another 130 years, as long as 
Scotland's children need us. 
 
CHILDREN 1ST has 52 local services and four national services across Scotland, 
and we work closely with many local authorities as well as working in partnership 
with other organisations. All our services are child centred and the children, young 
people and families we support are key partners in all aspects of our work. 
 
Views on current legal and funding positions of local government 
 

CHILDREN 1ST is concerned with the current funding position of local government. 
Our focus as a service provider working in partnership with local authorities is very 
much on early intervention services which provide the right support at the right time 
for families, particularly in the early years of children’s lives. It is worth noting that 
this type of service activity and approach to preventing harm while promoting 
children’s well-being has now been enshrined in the Children and Young People 
(Scotland) Act 2014 at section 9 (2)i, section 31ii, section 45iii and Part 9iv. 
 
Our experience in the last two years is of funding decisions being made which are 
short-term and focused very much on meeting required targets for efficiencies and 
cuts. Some of the services provided by organisations like ours are being 
discontinued in order to meet other policy commitments and positions which local 
authorities have adopted and which reduce their ability to respond effectively to 
financial constraints. For example, because local authorities still adhere to a ―no 
compulsory redundancy‖ policy, they appear to be working to maintain current 
internal staffing and service structures when reviewing these structures and adopting 
a mixed economy approach could deliver better outcomes and more sustainable 
services. 
 
At the same time, these are the sort of services which prevent escalation of need 
among families and which therefore are most cost-effective, particularly in the 
medium to long term. Moreover, they are exactly the sort of services which local 
authorities are going to need to re-establish in order to meet the new statutory 
requirements from the Children and Young People (Scotland) Act. 
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Yet, there still continues to be a dichotomy between the sort of public sector reform 
envisaged and advocated by the Christie Commission and the configuration of 
services on the ground. Local authorities are reluctant – perhaps because of the 
current climate – to make the wholesale shift to a different way of providing services 
which is much more upstream. They continue to be focussed on commissioning 
services which help them to meet their policy and fundraising priorities e.g. to reduce 
the number of children accommodated and in residential care by purchasing 
alternatives to care services rather than investing in the sort of services which over 
the longer term reduce the number of children requiring to be looked after or 
accommodated at all. 
 
Funding issues are not just an issue for local government. Even though the Scottish 
Government advocates a strong third sector and promotes its role in public service 
reform, the funding available for change projects and activity is tiny compared to the 
investment in current services. Much of the Early Years Change Fund monies have 
been allocated directly to local authorities and health boards; the sum available for 
change projects was £12 million and this is one year funding with an expectation of 
local funders mainstreaming these services. Moreover, there is often little 
acknowledgement of the strategic role national organisations like CHILDREN 1ST 
play in funding decisions. This role is not directly funded but is of significant value to 
government at all levels in Scotland. 
 
Even where the Scottish Government makes available new funding to help meet 
national or legislative priorities, there is no requirement on local authorities to spend 
it in this way. Concerns in relation to this have been raised by us and other 
organisations as part of the Scottish Free School Meals Alliance in terms of meeting 
the commitment to provide free school meals to all children in Primaries 1 to 3. 
However, we would also acknowledge and support the need for local authorities to 
be able and empowered to meet local needs effectively. This needs to be 
accompanied by greater transparency in terms of value for money. We would 
welcome comparative measurement across like-for-like services provided by the 
public and third sectors. We are clear – and very often have to be to meet 
contractual requirements of service specifications - on outcomes set, achieved, costs 
of delivering these and how we do that. Are the same rigorous reporting standards 
which local authorities apply to organisations like ours also applied in-house and 
therefore used to demonstrate a best value approach being taken, which importantly 
improves outcomes for children? 
 
None of this is a new dilemma but it is becoming more acute and we would hope that 
the inquiry might explore more fully how we might arrive at a way of financing and 
supporting local government to deliver on agreed national priorities and statutory 
requirements with a long term view which minimises the risk of disruption by short 
term funding decisions being made. As a member of CCPS, we have long supported 
the call for longer term funding and contractual arrangements for voluntary service 
providers, though we note that even where these are in place in some rural areas, 
they are not preventing extremely short term budgetary decisions being made. Such 
decisions are also made with very short lead in times which can have significant 
impact on organisations’ requirements to act lawfully and appropriately in relation to 
local staff. 
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Given that budgetary indications are that the funding settlement for Scotland, and 
indeed local authorities, is likely to remain below 2008 levels until the early 2020s, 
this is an issue of immediate and paramount concern. We welcome the inquiry and 
the conjoining of legal and funding positions and would urge the committee to 
encourage all interested parties to approach it honestly and openly, inviting creative 
thinking to resolving and addressing current issues with a view to future proofing the 
sort of service provision which must continue at a local level if Scotland is indeed to 
become the best place for children to grow up. 
 
For more information about the issues in this briefing, or about CHILDREN 1ST and 
any of our services, please contact the policy team at policy@children1st.org.uk or 
on 0131 446 2300. 
                                            
i
  Part 2 Section 9  Aims of children’s services plan 
 
       (2) Those aims are—  

 
(a) that children’s services in the area concerned are provided in the way which—  

(i) best safeguards, supports and promotes the wellbeing of children in the area      
concerned,  
(ia) ensures that any action to meet needs is taken at the earliest appropriate time and 
that, where appropriate, action is taken to prevent needs arising,  
(ii) is most integrated from the point of view of recipients, and   
(iii) constitutes the best use of available resources,  

 
(b) that related services in the area concerned are provided in the way which, so far as  
consistent with the objects and proper delivery of the service concerned, safeguards, 
supports and promotes the wellbeing of children in the area concerned. 
 

ii
  Part 5 Section 31 Child’s plan: requirement 

        
(1) For the purposes of this Part, a child requires a child’s plan if the responsible authority  in 
relation to a child considers that—  

 
(a) the child has a wellbeing need, and  

 
                 (b) subsection (3) applies in relation to that need.  
 

(2) A child has a wellbeing need if the child’s wellbeing is being, or is at risk of being,          
adversely affected by any matter.  

 
             (3) This subsection applies in relation to a wellbeing need if—  
 

(a) the need is not capable of being met, or met fully, by the taking of action other than a  
targeted intervention in relation to the child, and   
(b) the need, or the remainder of the need, is capable of being met, or met to some extent,        
by one or more targeted interventions in relation to the child. 

 
             (4) A ―targeted intervention‖ is a service which––  
 

(a) is provided by a relevant authority in pursuance of any of its functions, and  
 

(b) is directed at meeting the needs of children whose needs are not capable of being 
met, or met fully, by the services which are provided generally to children by the authority.  

 
(4A) The references in subsection (4) to services being provided by a relevant authority   
include references to services provided by a third person under arrangements made by the 
relevant authority. 
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              (5) In deciding whether a child requires a child’s plan, the responsible authority––  
 

(a) is, where the child’s named person is not an employee of the responsible authority, to 
consult the child’s named person, and  

 
(b) is so far as reasonably practicable to ascertain and have regard to the views of—  

                          (i) the child,  
                          (ii) the child’s parents,  

(iii) such persons, or the persons within such description, as the Scottish         
Ministers may by order specify, and  

                          (iv) such other persons as the responsible authority considers appropriate. 
 

(6) In having regard to the views of the child, the responsible authority is to take account of 
the child’s age and maturity.  

 
             (7) Subsection (1) does not apply in relation to—  
 

(a) a child who already has a child’s plan, 
 
                      (b) a child who is a member of any of the regular forces.  
 

(8) In subsection (7)(b), ―regular forces‖ has the meaning given by section 374 of the Armed 
Forces Act 2006. 

 
iii
 Part 6 Section 45 Looked after 2 year olds: alternative arrangements  

 
             (1) Subsection (2) applies where—  
 

(a) an authority’s duty under section 43(1) applies in relation to a child only by virtue of 
the child falling within section 43(3)(a),  

 
(b) the authority, after assessing the child’s needs, considers that making alternative 
arrangements in relation to the child’s education and care would better safeguard or 
promote the child’s wellbeing. 
 

             (2) Where this subsection applies, the authority—  
 
                      (a) need not comply with its duty under section 43(1) in relation to the child, but  
 

(b) must make such alternative arrangements in relation to the child’s education and     
care as it considers appropriate for the purposes of safeguarding or promoting the 
child’s wellbeing. 

 
(3) Subsection (2) does not apply in relation to a child who is not being looked after by the  
authority if a parent of the child objects to the authority making alternative arrangements.  

 
(4) The authority may, at any time, review any alternative arrangements it makes in relation to 
a child in pursuance of subsection (2)(b) (and must do so on becoming aware of any 
significant change in the child’s circumstances) and may, following such a review, alter those 
arrangements. 

 
             (5) The authority must seek to ensure that a record of—  
 

(a) the outcome of any assessment of a child’s needs that it undertakes in pursuance of          
subsection (1)(b), and 
 
(b) any alternative arrangements that it makes in relation to the child’s education and 
care in pursuance of subsection (2)(b),  
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is included in any child’s plan which is prepared for the child under Part 5. 
 
iv
      Part 9 

 SERVICES IN RELATION TO CHILDREN AT RISK OF BECOMING LOOKED AFER, ETC. 
 
61 Provision of relevant services to parents and others 
 

(1) A local authority must make arrangements to secure that relevant services of such 
description as the Scottish Ministers may by order specify are made available for––  

 
                   (a) each eligible child residing in its area,  
 
                   (b) a qualifying person in relation to such a child,  
 
                   (c) each eligible pregnant woman residing in its area,  
         
                   (d) a qualifying person in relation to such a woman.  
 
             (1A) A ―relevant service‖ is a service comprising, or comprising any combination of—  
 
                   (a) providing information about a matter,  
 
                   (b) advising or counselling about a matter,  
 
                   (c) taking other action to facilitate the addressing of a matter by a person. 
 
              (2) An ―eligible child‖ is a child who the authority considers—  
 
                   (a) to be at risk of becoming looked after, or  
 

(b) to fall within such other description as the Scottish Ministers may by order specify.  
 
              (3) A ―qualifying person‖ in relation to an eligible child is a person—  
            
                   (a) who is related to the child,  
 
                   (b) who has any parental rights or responsibilities in relation to the child, or  
 
                   (c) with whom the child is, or has been, living.  
 

(4) An ―eligible pregnant woman‖ is a pregnant woman who the authority considers is going 
to give birth to a child who will be an eligible child. 

 
              (5) A ―qualifying person‖ in relation to an eligible pregnant woman is a person—  
       
                   (a) who is the father of the child to whom the pregnant woman is to give birth,  
 

(b) who is married to, in a civil partnership with or otherwise related to the pregnant 
woman,  

 
                   (c) with whom the pregnant woman is living, or  
 

(d) who does not fall within any of paragraphs (a) to (c) but who the authority considers 
will, when the pregnant woman gives birth to the child, become a qualifying person in 
relation to the child.  

 
(6) The references in this section to a person who is related to another person (―the other 
person‖) includes a person who—  
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(a) is married to or in a civil partnership with a person who is related to the other person,  
 
                    (b) is related to the other person by the half blood.  
 
               (7) This section is without prejudice to section 22 of the 1995 Act. 
 
62   Relevant services: further provision 
 

  (1) The Scottish Ministers may by order make provision about—  
 

(a) when or how relevant services specified in an order under section 61(1) are to be 
provided,  

 
(b) when or how a local authority is to consider whether a child is within paragraph (a) or 
(b) of section 61(2),  

 
(c) when or how a local authority is to review whether a child continues to be within 
paragraph (a) or (b) of section 61(2),  

 
(d) such other matters about the provision of relevant services specified in an order under 
section 61(1) as the Scottish Ministers consider appropriate.  

 
  (2) An order under subsection (1)(d) may include provision about— 

 
(a) circumstances in which relevant services specified in an order under section 61(1) 
may be provided subject to conditions (including conditions as to payment), and  

 
(b) consequences of such conditions not being met. 

 
63   Interpretation of Part 9 
 

The following expressions have the same meaning in this Part as they have in Part 1 of the 
1995 Act— 
 
 parental responsibilities 
 parental rights. 


