
SUPPLEMENTARY SUBMISSION FROM GOVERNMENT OF ISLE OF MAN 

 

Tree and High Hedge Complaints  
Responses from Local Authorities (with delegated powers) to Questions 

 Question 1 
 
Details of No. of cases where Authority has taken 
official action since having received delegated powers 
to enforce Act. (Cases where Authority has received a 
complaint under S.4(1) and received a fee).  
 
Breakdown of complaint(s) according to whether case 
related to:- 
 
(a) Single tree (detail type of tree & whether deciduous  
     or evergreen) 
  
(b) An evergreen or semi evergreen hedge of trees    
     and/or shrubs 
 
(c) A deciduous hedge of trees and/or shrubs  
 

Question 2 
 
Details of any action taken to informally investigate the 
complaint or complaints (e.g. site visits, remedial notices, 
court action etc). 
 

Question 3 
 
What stage complaint(s) was resolved? 

Question 4  
 

Details of any cases 
where Authority sought 
professional advice 
from the Forestry 
Division at DEFA 
 
 

Question 5 
 
Details of other cases dealt with informally (i.e. referred to website, 
issued with information etc) 
 

Andreas Nil 
 

    

Arbory Nil  
 

    

Ballaugh Nil 
 

    

Braddan Boardman V Braddan Commissioners; this included a 
number of deciduous trees and shrubs and evergreen 
shrubs 

There has been an average of 6 cases per annum since 
the delegated powers come about in 2007. These have 
all been resolved informally by site visits and full 
explanations of the Act which then allowed for the two 
parties to resolve the issue without cost.  
 

All but one complaint has been resolved 
in the early stages. Parties have agreed 
resolution through compromise or 
through understanding what reasonably 
constitutes a problem hedge. Most 
complaints refer to a deciduous tree or 
row of deciduous trees within 5 – 10 
metres of a domestic property and 
involve light or toppling issues. 
  

In the case of 
Boardman V Braddan 
Commissioners 

 

Douglas 1. (b) row of evergreen trees 
 
 
2. Multiple complainants – 2 land owners:- 
    (a) 2 single, separate deciduous trees 
    (c) row of deciduous trees with (b) evergreen hedge 
 
3. (c) row of deciduous trees 
 
4. (c) deciduous trees (small wooded area) 
 
5. (c) row of deciduous trees 
 

No. 1 - site visits, Remedial Notice, Variation of Remedial 
Notice, Summons issued 
 
No’s 2 to 4 - site visits 
 
 
 
 
 
 
 
No. 5 - letter to complainant 

1 - Trees removed prior to Court date 
 
2 - Remedial action agreed by both land 
owners – one not yet completed 
 
3 - Remedial action agreed – not yet 
completed 
 
4 – Awaiting response from land owner 
 
5 – Complaint rejected – owner of trees 
promised remedial action 
 

1 – No 
 
2 to 4 – site visits with 
DEFA 

1 – evergreen hedge; complainant advised about legislation but not 
willing to pay fee. 
 
2 – evergreen garden boundary hedge; information pack forwarded. 
Complaint expected. 
 
3 – evergreen hedge: information pack forwarded. No further contact. 
 
4 – evergreen hedge in neighbour’s garden. Site visit – complaint unlikely 
to succeed for view only – information pack forwarded. No complaint 
received, but hedge cut down. 
 
5 – deciduous trees – site visit – information pack forwarded. 
 
6 – single deciduous tree – neighbour’s garden – site visit and advice 
given; future problem.  
 
7 – single deciduous tree – enquiries made regarding ownership (new 
estate built near existing trees) – no further contact. 
 
8 – single deciduous tree – site visits – ownership enquiries ongoing 
 
9 – single deciduous tree – site visit – information pack forwarded and 
advice about contents of letter to owner. 
 
10 – row of deciduous trees affecting views – information pack 
forwarded – complaint unlikely. 
 
11 – Council tenant – 2 deciduous trees either side of garden – resolved 



internally. 
 
12 – single deciduous tree remaining on developer’s land – information 
pack forwarded.  
 
13 – Existing evergreen tree causing problems with recently converted 
garage to living accommodation – information pack forwarded – no 
further contact. 
 
14 – row of deciduous trees in neighbour’s garden – complaint about to 
be submitted but matter resolved by DoI removing trees in place of new 
railing fence (traffic hazard improvement). 
 
15 – deciduous tree – site visit – tree not causing difficulties – advice 
given about potential root problems. 
 
16 – row of well-spaced deciduous trees – multiple complaints – many 
enquiries made to trace owner – none found or admitted ownership – 
affected complainants paid for remedial work. 
 
17 – single evergreen tree blocking light – information pack forwarded – 
no further contact 
 
18 – single deciduous tree in neighbour’s garden – site visit – advice 
about letter provided – matter resolved amicably.  
 

Jurby Nil  
 

    

Laxey (b) one case has been dealt with whereby a fee was 
paid.  
 

The matter was fully investigated including interviewing 
both parties, site visits and advice.  
 
The cost of work involved to arrive at this conclusion was 
in the region of £3,500.00  
 

The matter was resolved immediately 
prior to the services of formal notices.  

The matter was 
referred to DEFA to 
establish the maximum 
amount of height 
reduction that could be 
made without killing 
the trees.  
 

One matter is currently under consideration involving two single trees.  
One matter is currently under consideration in respect of an evergreen 
hedge.  

Lezayre       See answer to Question 5    1 case; head room was made when the Conifer and Pine tree’s lower 
branches were lopped to allow safe passage for tall people when walking 
on the pavement. The matter was resolved by the Commissioners writing 
a letter to the owner who acted immediately.  
 

Lonan Six cases (all dealt with without formal action) 
 
1 of which was a single tree (coniferous) 
 
The remaining 5 cases were hedges (mainly cupressus) 
 

All sites were visited and photographed and the parties to 
the complaint spoken to directly. The legislation was 
found to be unhelpful and the cost of taking action far 
exceeded the fee received, and can run into thousands of 
pounds. The legislation is ambiguous.  
 

Prior to commencement of the formal 
process. 

None Six matters have been dealt with under the provisions of this Act, but no 
fees were received. All of the matters were either resolved amicably or 
are on-going. All prior to commencement of a formal complaint. 
 
Statistics:- 
(a) 1 matter still on-going; 
(b) 1 whereby the owner cannot be found, but it is tenuous whether the 
      Act applies; 
(c) 3 have been resolved amicably;  
(d) 1 did not qualify under the Act. 
 

Malew Nil  
 

    

Marown  * Two cases; one single tree and one hedge (both 
evergreen). 
 

Full procedure followed. Court action not necessary as 
the one resulting in a determination to trim resulted in 
compliance.  
 

Determination. DEFA contacted in both 
cases. 

 

Maughold One case; an evergreen hedge  
 

The site was visited. Initial letters were exchanged which 
caused a compromise agreement to be made between 
the parties. 
 

Following the issue of the letters. There 
was no court action.  

We sought and 
received advice from an 
Officer at DEFA. This 
was most useful and 
underpinned the 
compromise which the 
parties reached.  
 

We have issued information on one other occasion, but the issue was 
resolved by the two parties before we were called in to assess the validity 
of the case. 

Onchan ** Onchan District Commissioners Community Officer has provided a detailed analysis, and this has been copied below  
 

Patrick No cases since having accepted the delegation  
 

    

Port Erin One case – deciduous tree 
 

A number of site visits with representatives of DOI and 
DEFA. It was agreed formal action was not warranted but 

Still not resolved and will require to be 
revisited.  

Just this case.  No specific records kept, but Clerk recalls perhaps a couple of enquiries.  



a recommendation was made. This to date has not been 
acted upon.  
 
 

Port St Mary  One case for a row of leylandi bordering two properties. 
 
One other complaint about a separate case was 
dismissed as not meeting the requirements of the Act. 
 

The site was visited and photographed and the parties to 
the complaint spoken to directly. The Legislation process 
appeared to be helpful and was resolved on that occasion 
prior to any additional costs of taking action. 
 

After the formal process was started but 
according to the file, took around 15 
months to resolve. 

One. DEFA were 
written to, as the 
complaint regarded a 
row of leylandi asking 
for their comments on 
the complaint along 
with their view that 
some of the trees were 
believed to be 
protected under the 
Tree Preservation Act 
1993. 
 

Two matters have been dealt with under the provisions of this Act, but 
only one £150 fee was received.  
 
Statistics:- 
 
    (a).  0 matter still on-going, 
    (b).  0 whereby the owner cannot be found, but it is tenuous whether 
           the Act applies. 
    (c).  1 have been resolved before any court action required. 
    (d).  1 did not qualify under the Act. 
 

Ramsey Two formal complaints have received official 
action since September 2007:- 
 
(1) Complaint File No. TH1007 (05/09/07) involved a 
high evergreen hedge of massive leylandii trees 
 
(2) Complaint File No. TH1008 (15/08/12) involved 
two hedges and one tree separate from hedges. 
 
Hedge 1: Comprised mainly deciduous hawthorn with 
sycamore suckers and briars. 
 
Hedge 2: Comprised evergreen leylandii  
 
Single Tree: Sycamore split into several large and tall 
trunks 
 

(1) TH1007 
 
High hedge of massive leylandii. Site visit confirmed very 
large and heavy branches overhanging complainant’s 
garden and the height of the hedge was spoiling the 
complainant’s reasonable enjoyment of his garden. 
Calculations indicated a minimum action height of 2.5 
metres. The complainant could not reasonably be 
expected to cut overhanging branches in excess of 2.5 
metres from ground level and those at lower levels were 
massive and would require expert attention.  
 
A site visit to the neighbour’s property revealed an elderly 
lady who could not manage her garden properly, whose 
husband had died some years before and who was trying 
to sell her property to go live with her daughter.  The 
property had several large trees including the offending 
hedge. A pond was completely dead and full of green 
algae and the rear of the property dark with grass growth 
almost non-existent. She had reduced the price of the 
house as she was unable to sell it. She eventually saw 
that by improving the property she would not have to 
reduce the price of the house continually as the premises 
would be more appealing.  
 
On seeing the remedial report she agreed to take positive 
action to remove the hedge and several other trees in her 
garden which were overpowering the lawn and 
landscaped areas. The result of this action was that two 
days following the removal of the trees she sold the 
house and was able to move on. No remedial notice was 
required.  
 
The complainant was refunded £35 from the initial fee of 
£150.  
 
(2) TH1008 
 
A number of site visits were made to the complainant’s 
garden as the effect of both hedge and tree differed 
throughout the course of the day. Site visits were also 
made to the plaintiff’s garden that was kept fully 
appraised of all correspondence and actions. Advice 
concerning the tree and hedges was also provided on 
request. 
 
The first hedge did not require a remedial notice as it 
was just below 2 metres. The leylandii hedge was 
required to be reduced as did the sycamore tree.  
 
In the course of visits, following the provision of a 
remedial report and a meeting with the plaintiff the 
neighbour indicated that she may not reduce the height 
of the hedges or tree. A Remedial Notice was issued and 
is in process at present. It is hoped that the plaintiff will 

(1) TH1007 
 
The matter was resolved following the 
provision of a remedial report and a visit 
to the neighbour. No Remedial Notice 
was required.  
 
(2) TH1008: 
 
The case is now in process following the 
serving of a Remedial Notice. Should the 
work not be carried out then the plaintiff 
will be taken to Court.  

In both cases, the 
Northern Forester of 
DEFA was contacted. 
Information was 
provided about the 
trees together with a 
copy of the general 
report concerning the 
high hedge/tree.  
 
In case TH1008 
neighbours were also 
contacted with respect 
to the sycamore tree to 
try and establish if tree 
was regarded as a 
“Community Tree”. It 
was not.   

 



comply within the timeframe of the Notice.  
 

Rushen Case 1:- 
This was a long row of Leylandii on the boundary of a 
garden with a public road. This had been allowed to 
grow into tall trees and caused shading on the windows 
of the house on the other side of the road. They also 
interfere with the cables of mains electricity supply. 
 
The complainant had, on a number of times, spoken to 
the owner and asked them to lower the height and 
even offered to do it for them. He also approached an 
independent mediator but the owners would not agree 
to meet them. They refused to do anything so Rushen 
Parish Commissioners were asked by the complainant 
to act under the Trees and High Hedges legislation and 
he paid the fee. 
 
Case 2:- 
This case involved a high hedge of Griselinia which had 
been allowed to grow into a high hedge which 
surrounded the whole of the large plot where there is a 
large house. The part which adjoined the complaint’s 
neighbour caused shading in the garden and the patio 
next to the house. The complainants had spoken with 
and written to the owner and he had refused to cut 
back the hedge, citing his need of ‘privacy’ although he 
had moved out of the house and it was empty. (He has 
moved to a house where he can be overlooked by 
people on the top deck of buses which stop at the bus 
shelter only a few yards from his house – therefore his 
need for ‘privacy’ must be regarded as a ‘red herring’).  
 
 

Case 1:-   
Upon being formally requested to take action the Clerk, 
as Case Officer, and one of the Commissioners with 
experience of trees and hedges, paid a site visit and took 
measurements before agreeing that there was a case 
under the Legislation and the fee was paid.  The requisite 
letters were sent and both parties spoken to.   
 
Finally a site meeting was arranged by the Case Officer of 
all parties and they were left to talk to each other and 
come to a compromise.  The final written agreement was 
that the owners would fell three of the trees and cut the 
top off a fourth to the height of the attic window of the 
complainant.  The complainant agreed to keep the fourth 
tree cut back to the height agreed. This was a 
compromise and seemed to be the only way forward. 
 
 
Case 2:-   
Both gardens were visited and both parties spoken to.  A 
visit between all parties was arranged.  No agreement 
could be reached on this as the owner disagreed with the 
Case Officer and the Commissioner regarding the 
measurements and did not agree that it complied with 
the requirements under the Act.  He said he had 
consulted with experts and legal people although he gave 
no written evidence from them.  He was given the 
requisite time to cut the hedge, allowing for the 
possibility of nesting birds, but he went to South Africa 
for 6 months and  nothing was done by him.   
 
The Commissioners eventually had no other recourse but 
to lodge at the Registry an Order under the High Hedges 
Legislation with the Deeds of this property which would 
remain valid whilst the hedge is in existence. The owner 
is now hoping to sell the property and is angry that this 
Order may blight the sale of the house.  He has been told 
that it will remain and not be revoked.  He has said he 
will cut the hedge but ‘the weather prevented this’.  No 
compromise has been reached and the whole thing is felt 
by RPC to be unsatisfactory.   
 
As the shading caused by the hedge is only on the 
garden and patio next to the house it was felt that the 
Commissioners should not go down the route of taking 
action to have the hedge cut down and to charge the 
owner for this.  He was also unlikely to pay it and the 
charge would have had to have been lodged at the 
Registry with his property Deeds. 
 

See answers to Question 2. For Case 1 the 
Forestry Division was 
asked to look at the 
Leylandii trees to see if 
they could be cut down 
or if they were 
dangerous 

Have had another case where a stand of trees was causing problems 
for a house owner as it was on one of their boundaries and they felt it 
was oppressive.  The Case Officer and Commissioner made a site visit 
and took measurements, spoke to the owner of the trees and decided 
there was no case under the Legislation as they were far enough away 
from the house not to cause unacceptable shading.  It was also obvious 
that the owner would never cut them down as his late mother had 
planted them and they were of sentimental value to him.  The 
complainant had spoken to and written to the owner and had even cut 
back some branches which were overhanging their garden.    Not a very 
satisfactory conclusion.  They have now moved out of the house.   The 
new occupants have not been in contact with the Commissioners.  No fee 
was charged. 
 
Another case which did not develop – involved a hedge of Leylandii 
type trees which formed the boundary of a garden and the road.  The 
owners of the house on the other side of the road complained that these 
trees were spoiling their view of the sea and were oppressive.  They had 
had tenants in the house but it was empty and they were trying to sell it.  
They said that the trees were preventing the sale.  The Case Officer and 
Commissioner informally spoke to the owner and took measurements and 
agreed that there was no case under the High Hedges Legislation.  No 
fee was charged. 
 
All cases were referred to the Legislation initially and advise given when 
requested.  It was felt that it was best to visit the sites and take 
measurements before advising on whether there was a case or not.  This 
was done before any fees were paid. 
 
In our experience this Legislation is not clear cut – or cannot be used in a 
clear cut manner.  If the owner of the hedge/trees will not comply, or 
makes themselves unavailable until time limits have expired, or if a 
compromise cannot  be reached, then the only option is to lodge an 
Order at the Registry with the Deeds of the property.   
 

Santon Nil response to all questions 
 

    

 
* Marown Parish Commissioners:- Clerk to Marown also commented that one issue not raised and which he encountered in the determination that a hedge should be trimmed, is the registration of a charge on the property. The Act states that 
such determinations become a charge on the property. Explained the “type of charge is one that cannot be entered onto the Land Registration Certificate without the approval of the landowner”. The Clerk commented that “this is not useful: it is a 
little difficult perhaps to persuade a less than scrupulous landowner to agree for a caution or charge to be placed on his land registration where he is not required to do so. It is considered therefore that the type of caution should be amended to 
allow the Local Authority to enter the charge without the co-operation of the landowner and for the benefit of any prospective new owner. Whilst it is true that a local authority search by advocates could reveal the issue, they do not seem to be alive 
to the need to ask”.  

Onchan District Commissioners:- 
 
Following a request from Roy Corlett, Manager, Legislation and Policy Unit Management Services Division Department of Infrastructure for information regarding the implementation of this act by this local authority the following report has been 
compiled.  The format has been deliberately set in this manner so that the researched data can also be made available to the Board of Commissioners at a later date if required. 

The aforementioned statute received Royal Assent and was announced to Tynwald on June 22nd 2005.  In addition to this in April 2007 (18th) an order entitled “The Trees & High Hedges (Fees) Order 2007 was sanctioned by the then Minister for 
Local Government and the Environment – John Shimmin Esq.  (Reference: Statutory Document No: 331/07) The fee applicable was to become operational from July 1st 2007 and set at £150 with the proviso of 25% reductions depended on three 
stages in the progression of the complaint if withdrawn prior to any official conclusion. (Article 2 of the previously described statutory document refers). 



It was prior to the introduction of the fees that this office was inundated with complaints from members of the public obviously wishing to gain a pecuniary advantage in not being subjected to the fees in trying to get their perceived problems 
resolved some of which were distinctly vexatious against their immediate neighbours.  Moreover a number of complainants were under the impression and quite wrongly that the Act provided a “definitive” and “uniform” hedge height that everybody 
had to comply and adhere to.   

This misnomer was soon dispelled with those complainants under this illusion when the provision of the act and The Guide “Hedge Height & Light Lost” (issued through the Office of The Deputy Prime Minister (UK) revised edition – October 2005) 
Consultant Editor – Paul J Littlefair BRE was explained to them in more depth.  Another aspect was to guide some complainants away from their confusion in respect of the provisions of the Highways Act 1986 and the differing offence.  Property 
covenants also came into question at times, which were precluded when it was established that there was not a prima facie case under the act. 

Suffice to say as being the ‘first point of contact’ for the Commissioners a lot of these matters were dealt with by way of protracted telephone calls; site visits and dialogued with potential respondents in trying to find an amicable way forward for all 
parties concerned. 

Up to June 2007: 

I have on record five reports of complaints whereby four complainants have lodged a complaint but have not then proceeded, these being classified ‘no further action.’  The fifth complaint resulted in a full survey with the Surveyor Brian Price – 
whereby it was established that the respondent’s trees were just within the prescribed height limit worked out from the equation in the guide. 

The complainant was informed of this fact and written notice being served on the respondent that he was to implement a regime whereby he was not allow to let the trees grow any higher. 

June to December 2007: 

During the course of this period seven enquiries / complaints were received.  In most cases dialogue and site visits were involved.  In all cases no further action was taken by O.D.C. on the following grounds: 

 Three complainants did not take the matter any further other than site visits and dialogue on how to progress a case.  No further reason given or pursued. 
 Two complainants refused outright to contemplate paying the prerequisite fees. 
 One complainant had not complied with the requirement of trying to mediate with the respondent. 
 One other was successful in mediating with his neighbour and resolving the matter without any further O.D.C. involvement. 

2008: 

Overall 16 inquiries or complaints were dealt with during this period. 

 One complainant who had the previous year refused to pay a fee pursued his campaign by referring this case to his MHK and Government Minister.  Matter passed to Mr. Roy Corlett for further investigation. No further action for ODC at this 
juncture. 
 

 Two enquiries regarding the provisions of legislation – dialogue and site visit made – résumé of guidelines furnished. 
 

 Eight cases whereby advice was given to the complainant (and the respondent in some matters) the former choosing to either attempt to or resolve the matter between them.  No further action by this local authority. 
 

 One telephone call, whereby a potential complainant was given advice.  Literature sent by post. No further action taken. 
 

 One case of making a site visit to the complainant’s property and precluding it from any further enquiry due to it not being in compliance with the Act. 
 

 Another complainant from last year made further contact.  Advice again given and further dialogue pursued – but matter not taken any further by them. 
 

 Complaint made by one complainant was found too vexatious and property covenant related after further enquiries were made.  It would appear that the complainant in this case was trying to dragoon the provisions of the act for own ends!  
No further action by this authority. 
 

 A complaint was received where it was necessary for ODC to intervene early on to ascertain the ownership of the land in question.  It transpired after the respondent unwittingly denied ownership that the land was actually in his name.  
Complainant and respondent chose to resolve the matter between them without any further assistance from this local authority. 

2009: 

By the years end 10 enquiries /complaints had been received by the Authority. 

 Two cases, one a protracted telephone call enquiry were automatically precluded one on the grounds that the complainant’s motive revolved around a “view” and not the loss of natural light and the other that the complainant was not an 
immediate land owner or occupier. 
 

 Four cases were dealt with by way site visits and advice given however the potential complainants failed to get back to me after giving an opportunity of deliberation and further negotiations with the alleged offending party. 
 

 A further four potential complainants were given the same advice including the literature but decided to pursue their grievance by continued negotiations with their neighbours. 

2010: 

Nine enquiries were received and processed during the course of this period five of which could be classified as re-visits whereby previous complainants from other years felt that their personal grievances should be reviewed or looked at more 
thoroughly.   

 In one instance the complainant being an elderly lady had elected to have her son-in-law, a former high profiled civil servant, to act on her behalf.  Further dialogue did take place especially as the land in question was in dispute.  Suffice to 
say that this authority was not prepared to look at the matter until the ownership of the land had been established. 
 



 The four other potential complainants had the case guidelines reiterated to them – but declined to get back to me. 
 

 Another complaint was received by e-mail. The complainant in this matter taking umbrage at the fact that she had to try and mediate with the respondent and pay a fee for the local authority to become involved. 
 

 A further three potential complainants were given advice, literature and the opportunity of a site visit for a further discussion.  These people did not get back to me and it therefore presumed they have mediated with the other parties 
directly involved. 

2011: 

Although there are only six cases logged for this year – two official complaints were received accompanied by the prerequisite fees.  All parties in these matters were formerly interviewed with the necessary evidence collated and full surveys being 
carried out. 

Case 1:  Involved a previous complainant who after years of advice decided to make the official complaint. 

Conclusion: Established that the alleged offending trees were under the prescribed limited as ascertained during the course of the survey. 

Action:  Complainant informed of result along with that of respondent who were served with copies of the report. Respondent recommended keeping a maintenance regime in order not to allow the tree to grow outside of    
  the prescribed limit. 

Case 2:  Involved a new complainant who was backed by a local M.H.K 

Conclusion: Full survey carried out which was found in favour of the complainant.  Complainant and Respondent served with copies of a report with recommendation that the offending tree be severely limbed. 

Action:  With the respondent being a single mother a time frame was established with her in order that she could make the necessary arrangement and get the wherewithal together for the work to commence.  Work    
  subsequently carried out to the satisfaction of the complainant and ODC. 

Out of the four other cases the potential complainants were again given advice, and the opportunity of a site visit this being backed up by the issuing of literature.  

Suffice to say nobody thereafter made further contact with me although I am lead to believe that another local MHK did become involved in one case and mediated a resolution. 
 
2012 (to date): 

To date eleven cases have been processed as follows: 

Case 1:  As in the previous year this matter involved a previous complainant who after years of advice decided to make an official complaint. 

Conclusion: Established that the alleged offending trees were under the prescribed limited as ascertained during the course of the survey. 

Action:  Complainant informed of result along with that of respondent who were served with copies of the report. Respondent recommended keeping a maintenance regime in order not to allow the tree to grow outside of    
  the prescribed limit. 

Case 2:  A new complainant lodged the necessary documentation and prerequisite fee which was accepted in good faith that a prima facie case existed.  

Conclusion: After a full survey had been carried out the result of this was found to be in favour of the respondent. 

Action:  Documentation to this effect served on both parties.  Complainant decided to appeal the ODC decision in summary court before Stipendiary Magistrate.   

Judgement:   Complainant’s case dismissed – ODC decision upheld. 

Out of the other nine cases – one case was automatically dismissed on the grounds that there was no prima facie evidence regarding the loss of light and the complainant could not established the precise owner of the land to negotiate.  A further 
case was also discharged as the potential complainant was trying to put forward land subsidence as his case. 

In relation to remaining cases, all potential complaints have been given advice, literature and offered the occasion of a site visit which was taken up in most cases.  Five parties have failed to respond to further any further progression whereas two 
have put matters on hold, depending on the outcome mediation with the alleged offending parties. 

Laxey Cases: 

For the information of those who are not aware, by mutual agreement Onchan District Commissioners sub-contract my professional services to Laxey Village Commissioner for bye-law enforcement duties. 

 

During the course of this agreement I can recall one case being dealt with under this legislation.  A full survey was carried out and it was found that the respondent would have to limb the trees.  At this juncture I am unable to comment further as 
the full file is in the possession of Laxey Village Commissioners. 

Enforcement of Legislation: 

Currently Local Authorities are encouraged to participate in the enforcement of this legislation most of who utilize their bye-law enforcement officers in this role. 

Although mediation is strictly not recommended within the guidelines I feel as first point of contact for the Commissioners with the general public at large – time is needed to explain the situation as clearly as possible to any potential complainant.  
This observation can be extended to some respondents as again they should be clear on their ultimate obligations should the matter progress into a formal complaint.  This element can in itself be time consuming. 

A survey in the simplest form is labour intensive just by the fact that it needs two to use a measuring tape.  



 

 

 


