
 

 

The Scottish Parliament and Scottish Parliament Infor mation C entre l ogos .  

SPICe Briefing 

Town and Country Planning in 
Scotland 

16 May 2010 

11/30 

Alan Rehfisch 

 
This short briefing has been produced to provide an introduction to town and country planning in 
Scotland. It describes the current legislative and administrative framework, and identifies the 
main agencies involved. It also highlights forthcoming developments in the Scottish planning 
system. 

Further, more detailed, briefings on specific aspects of the Scottish planning system will be 
produced throughout the parliamentary session. 
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INTRODUCTION 

 
The town and country planning system exists to guide the future development and use of land in 
Scotland for the long term public interest.  It aims to ensure that new development and changes 
in land use happen in suitable locations.  The Scottish Government sets out the purpose of the 
Scottish planning system in the Scottish Planning Policy (Scottish Government 2010a) which is 
focused on creating places where people want to be, increasing sustainable economic growth, 
supporting the Scottish Government‟s key objectives and outcomes, ensuring the planning 
system responds effectively to changing pressures and issues and enables speedy, transparent 
and fair decision making.   

The Scottish Planning Policy also sets out six core principles which underpin the operation of 
the planning system, which are: 

 The system should be genuinely plan-led, with succinct development plans setting out 
ambitious, long-term visions for their area. Plans must be kept up to date, and provide a 
practical framework within which decisions on planning applications can be made with a 
degree of certainty and efficiency. 

 The primary responsibility for the operation of the planning system and service is 
with local and national park authorities. 

 Confidence in the planning system needs to be reinforced through: the efficient 
and predictable preparation of plans and handling of applications; transparency in 
decision-making and reliable enforcement of the law and planning decisions. 

 The constraints and requirements that planning imposes should be necessary and 
proportionate. 

 The system should operate to engage all interests as early and as fully as possible to 
inform decisions and allow issues of contention and controversy to be identified and 
tackled quickly and smoothly. 

 There should be a clear focus on the quality of outcomes, with due attention given to the 
sustainable use of land, good design and the protection and enhancement of the built 
and natural environment. 

The planning system has three key elements, namely: 

1. Development Planning: There are two types of development plan:  

 Strategic Development Plans:  Strategic development plans set out a vision for the long 
term development of Scotland‟s four main city regions (these are regions centred on 
Aberdeen, Dundee, Edinburgh and Glasgow), focusing on issues such as land for 
housing, major business and retail developments, infrastructure provision and green 
belts/networks.  A strategic development plan is drafted by a Strategic Development 
Planning Authority (SDPA), the membership of which is defined in statutory designation 
orders, e.g. the SESplan SDPA comprises the City of Edinburgh, East Lothian, Fife, 
Midlothian, Fife and Scottish Borders Councils. Each SDPA is under a statutory duty to 
publish and then update its strategic development plan at least once every five years.  
SDPAs are required to publish, and update, a development plan scheme which outlines 
its programme for preparing and reviewing the strategic development plan and for 
engaging the public.  The scheme must also contain a participation statement setting out 
the ways in which local people and other stakeholders will be involved in the preparation 

http://www.scotland.gov.uk/Publications/2010/02/03132605/0
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of the plan.  Each strategic development plan must be accompanied by an action 
programme, which must be updated at least once every two years. 

 Local Development Plans: Local development plans cover the whole of Scotland and 
identify sites for new developments and set out policies that guide decision making on 
planning applications.  Each planning authority (i.e. local authority or national park 
authority) is required to publish and then update local development plan(s) covering their 
area at least once every five years.  In addition planning authorities must publish, and 
update, a development plan scheme which outlines its programme for preparing and 
reviewing local development plans and for engaging the public.  The scheme must also 
contain a participation statement setting out the ways in which local people and other 
stakeholders will be involved in the preparation of the plan.  Each local development plan 
must be accompanied by an action programme that must be updated at least once every 
two years. 

In addition, planning authorities can produce supplementary planning guidance, which forms 
part of the development plan where it has met requirements on participation and adoption. 
Planning authorities may also publish other non-statutory guidance that does not form part of 
the development plan. 
 
It is worth noting that strategic and local development plans were introduced by the Planning 
etc. (Scotland) Act 2006, although provisions allowing their development only came into force in 
late 2008, and the first round of these plans are, as of May 2011, still under development by 
planning authorities.  Existing structure plans (roughly equivalent to strategic development 
plans) and local plans (broadly similar to local development plans) remain in operation until they 
are superseded by these new plans. 

More information on the development planning system can be found in Scottish Government 
Planning Circular 1/2009: Development Planning (Scottish Government 2009b). 
 

2. Development Management (formerly known as Development Control):  The 
development of land normally requires permission from a planning authority, normally the 
local or national park authority.   

Some developments, for example changes to existing developments, such as certain house 
extensions are classed as “permitted development” and don‟t need permission from the 
planning authority.  

All proposed developments fall within one of the three categories of the hierarchy of 
developments, which can be described as follows: 

i. National developments: Developments designated as of national significance in the 
National Planning Framework for Scotland 

ii. Major developments: Nine classes of large scale development are defined as major 
developments in The Town and Country Planning (Hierarchy of Developments) 
(Scotland) Regulations 2009 

iii. Local Developments: Any development which is not a national or major development is 
automatically categorised as a local development. 

 
National developments are designated in the National Planning Framework, which is considered 
by Parliament to establish their need.  Decisions on major developments will normally be made 
by Councillors of the relevant planning authority while local developments are likely to be 

http://www.scotland.gov.uk/Publications/2009/02/13153723/0
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decided by planning officers, under a scheme of delegation which devolves decision making 
powers over smaller scale developments from councillors to planning officers. 

What is a scheme of delegation? Every planning authority is required to produce a “scheme of 
delegation” which sets out a list of local developments that can be determined by an appointed 
person, normally a planning officer, rather than Councillors at a committee. 

 
Where an application sits within the hierarchy will influence how it is handled.  For example, 
national and major developments are subject to a statutory requirement for pre-application 
consultation by the prospective developer. 

Planning authorities are required to determine planning applications in accordance with the 
development plan unless material considerations indicate otherwise.  Material considerations 
include other national or local policies, e.g.  the Scottish Planning Policy or Area Waste Plans, 
and letters of objection and support for the proposals.  

In determining an application a planning authority can:  

 grant permission unconditionally  

 grant permission subject to conditions  

 refuse permission  

Where an authority decides to grant permission subject to conditions or refuses permission the 
applicant has a right of appeal.  If the decision was taken by elected members the appeal is to 
Scottish Ministers.  If the decision was taken by a planning officer under a scheme of delegation 
the appeal is to the council‟s Local Review Body. 

What is a local review body? If a planning application for a local development is determined 
by an appointed person i.e. refused or granted subject to conditions, or where no decision is 
made within the specified time limit then the applicant can require that the decision be reviewed 
by a local review body. A local review body is made up of at least three elected members who 
were not involved in the original decision. 

 
More information on development management and appeals can be found in Scottish 
Government Planning Circular 4/2009: Development Management Procedures (Scottish 
Government 2009c), Circular 5/2009: Hierarchy of Developments (Scottish Government 2009 d) 
and Circular 6/2009: Planning Appeals (Scottish Government 2009e). 
 

3. Enforcement: Planning legislation sets out the actions that a local authority should take 
on becoming aware of a breach in planning control. More information on the planning 
enforcement regime is available in Scottish Government Planning Circular 10/2009: 
Planning Enforcement (Scottish Government 2009f). 

LEGISLATIVE AND ADMINISTRATIVE FRAMEWORK  

This section briefly describes the key legislative and national policy documents which form the 
basis of the planning system.  

Legislation:  Two pieces of legislation govern the operation of the planning system: 

http://www.scotland.gov.uk/Publications/2009/07/03153034/0
http://www.scotland.gov.uk/Publications/2009/07/03153122/0
http://www.scotland.gov.uk/Publications/2009/07/03100023/0
http://www.scotland.gov.uk/Publications/2009/09/16092848/0
http://www.scotland.gov.uk/Publications/2009/09/16092848/0
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 The Town and Country Planning (Scotland) Act  1997 (c.8): This Act is the basis for the 
planning system and sets out the roles of the Scottish Ministers and local authorities with 
regard to development plans, development management and enforcement. This Act was 
substantially amended by the Planning etc. (Scotland) Act 2006.  

 Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c.9): This Act is 
mainly concerned with the designation and protection of listed buildings and conservation 
areas. This Act was amended by the Historic Environment (Amendment) Scotland Act 
2011 (asp 3). 

Policy:  The Scottish Government sets out its key planning policies in 4 documents: 

 The National Planning Framework for Scotland 2 (NPF2) (Scottish Government 2009a): 
sets out the Scottish Government‟s strategy for Scotland's spatial development up until 
2030.  It also designates 14 national developments.  Planning authorities are required to 
take account of NPF2 policies when drafting development plans and making 
development management decisions.  NPF2 is accompanied by a regularly updated 
action programme and the Scottish Government is committed to the publication of NPF2 
monitoring reports.  The National Planning Framework must be revised at least once 
every five years, although Scottish Ministers have the option of not revising it and issuing 
a written explanation as to why they have chosen not to do so. 

 Scottish Planning Policy: This replaced a series of policy documents, known as Scottish 
Planning Policies (SPPs) and National Planning Policy Guidelines (NPPGs).  

 Designing Places & Designing Streets: sets out Government aspirations for design and 
aims to demonstrate how the value of design contributes to quality of life 

Circulars:  Scottish Government planning circulars provide mainly procedural guidance and 
interpretation of legislation for local authority planners and other development professionals.  

Advice: The Scottish Government produces a series of Planning Advice Notes (PANs) which 
provide advice, principally aimed at local authority planners, on good practice and other relevant 
information.  

MAIN AGENCIES AND ORGANISATIONS  

This section highlights the role of the major public organisations involved in the planning 
system.  

Scottish Ministers: Scottish Ministers must approve strategic development plans before they 
come into force.  Ministers do not approve local development plans, although they are normally 
only adopted following an examination in public conducted by a Reporter appointed by Scottish 
Ministers.  

Scottish Ministers have a general power to intervene in any planning application.  However, they 
normally only use this power, often referred to as calling-in an application, where it raises an 
issue of national importance.  

Scottish Ministers also have a quasi-judicial role in the planning appeals process.  For example, 
when the elected members of a planning authority decide to refuse planning permission or grant 
planning permission subject to conditions the applicant has a right of appeal to the Scottish 
Ministers within three months of the issue of the decision notice.   

http://www.scotland.gov.uk/Publications/2009/07/02105627/0
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It is worth noting that major electricity generating stations, including wind farms, are approved 
by Scottish Ministers under the provisions of the Electricity Act 1989 and not the town and 
country planning system. 

Directorate for Planning and Environmental Appeals (DPEA):  Planning appeals to the 
Scottish Ministers are usually dealt with by a Reporter appointed by the DPEA.  In most 
instances the appeal decision is made by the Reporter on behalf of the Scottish Ministers.  
However, in a small number of cases the Reporter does not issue the decision, but submits a 
report with a recommendation to the Scottish Ministers, who make the final decision.  Most 
appeals are decided by means of written submissions.  Scottish Ministers also appoint DPEA 
Reporters to hold development plan examinations into objections to development plans. 

The Court of Session:  If any party to a planning application believes that unfairness or a 
failure to comply with any requirement of the law prejudiced the decision of the planning 
authority, they may apply to the Court of Session within six weeks of the date of the decision.  If 
the Court accepts that the decision-maker has acted unfairly, or has not complied fully with the 
law, it may quash the decision.  However, the Court does not have the right to alter the decision; 
it can only refer the matter back to the decision-maker for re-examination.  

Local Authorities: The Town and Country Planning (Scotland) Act 1997 designates local 
authorities as „planning authorities‟ with a responsibility for producing, local development plans 
and handling most aspects of development management and enforcement.  To varying extents, 
National Park Authorities carry out these functions in their areas.  

Strategic Development Planning Authorities (SDPAs): There are four SDPAs, each of which 
are made up of a group of neighbouring planning authorities.  Each SDPA is responsible for 
drafting a strategic development plan which covers one of Scotland‟s four main city regions. 

Agencies: Government and other agencies provide specialist advice to planning authorities on 
development planning and development management matters.  Amongst others, these include 
Architecture and Design Scotland, Historic Scotland, Scottish Environmental Protection Agency 
(SEPA), Scottish Natural Heritage (SNH), Scottish Water and Transport Scotland. 

ONGOING DEVELOPMENTS IN TOWN AND COUNTRY PLANNING  

The passage of the Planning etc. (Scotland) Act 2006 heralded the biggest change to Scottish 
planning law for a generation.  The full impact of this Act is yet to be felt across the planning 
system as the first round of strategic and local development plans are yet to be approved or 
adopted.  Only once this happens, over the next year or two, will all the key revisions to the 
planning system be in operation.  Given this, the full effects of this Act are unlikely to become 
clear until at least the fifth session of the Scottish Parliament. 

Whilst the Act introduced important legal changes, legislation on its own cannot deliver all 
improvements needed.  The Scottish Government sets out how it intends to change the culture 
of the planning system in Delivering Planning Reform (Scottish Government 2008).  This 
document sets out how the Scottish Government aims to increase co-operation amongst 
planning stakeholders in order to speed up the pace of reform.  Commitments were made by a 
range of stakeholders to deliver over 30 mainly non-statutory actions, all of which have been 
achieved or are on-going.   

The Scottish Government conducted a review of the changes, introduced in August 2009, to the 
development management, appeals and enforcement regimes between August and December 
2010. The summary and full reports were published in March 2011. 

http://www.scotland.gov.uk/Publications/2008/11/05100742/0
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In addition the Scottish Government undertook a public consultation on Consultation on 
Amendments to the Modernised Planning System (Scottish Government 2010b), which closed 
on 28 January 2011.  This consultation proposed fairly minor tweaks to the development 
management system and posed questions on possible longer term changes.  Any amendments 
resulting from this consultation are likely to require secondary legislation, which must be 
approved by the Scottish Parliament. 

The Scottish Government also concluded a consultation on Householder Permitted 
Development Rights (Scottish Government 2010c) on 14 January 2011.  This proposes 
amendments to the rights currently enjoyed by home owners to make certain alterations or 
extensions to their homes and within their gardens without the need for planning permission.  
Again, these changes can only be enacted through secondary legislation which must be 
approved by the Scottish Parliament. 

The National Planning Framework for Scotland 2 was published on 2 July 2009.  The Scottish 
Government is required to update the Framework every five years, i.e. by July 2014.  This 
means that a new Framework will be developed, considered by the Scottish Parliament and 
formally published by Scottish Ministers during this parliamentary session. 

http://www.scotland.gov.uk/Publications/2010/10/20093159/0
http://www.scotland.gov.uk/Publications/2010/10/20093159/0
http://www.scotland.gov.uk/Publications/2010/10/13084130/0
http://www.scotland.gov.uk/Publications/2010/10/13084130/0
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Scottish Parliament Information Centre (SPICe) Briefings are compiled for the benefit of the 
Members of the Parliament and their personal staff. Authors are available to discuss the 
contents of these papers with MSPs and their staff who should contact Alan Rehfisch on 
extension 85158 or email alan.rehfisch@scottish.parliament.uk. Members of the public or 
external organisations may comment on this briefing by emailing us at 
SPICeResearchBriefings@scottish.parliament.uk. However, researchers are unable to enter into 
personal discussion in relation to SPICe Briefing Papers. If you have any general questions 
about the work of the Parliament you can email the Parliament‟s Public Information Service at 
sp.info@scottish.parliament.uk. 

 

Every effort is made to ensure that the information contained in SPICe briefings is correct at the 
time of publication. Readers should be aware however that briefings are not necessarily updated 
or otherwise amended to reflect subsequent changes. 
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