
Introduction and Background Sections

1. In paragraph 5 reference is made to the bill increasing the "pace" and "scale" of
Public Service Reform. Given this statement please indicate the ways in which
the Bill delivers on these aspects.

As set out in Empowering Scotland: the Government's Programme for Scotland 2013-14:

'Empowering communities to work with local service providers to design and deliver
innovations that improve outcomes for local people is at the heart of the Scottish
Government's approach to public service reform. It is the responsibility of those in the
public, third and private sectors to work together to recognise and support those
community assets.'

As the Policy Memorandum states in paragraphs 13 and 14, this follows from the Report of
the Commission on the Future Delivery of Public Services and the Government's response
Renewing Scotland's Public Services: Priorities for reform in response to the Christie
Commission which is founded on four pillars: People; Partnership; Prevention; and
Performance.

In this respect community planning has a key role to play in shaping and delivering change
as outlined in paragraphs 15 to 17 of the Policy Memorandum. Paragraph 16 outlines the
statement of ambition for Community Planning and SOAs, issued by the Scottish
Government and COSLA in March 2012, says that

"Effective community planning arrangements will be at the core of public service
reform. They will drive the pace of service integration, increase the focus on
prevention and secure continuous improvement in public service delivery, in order to
achieve better outcomes for communities."

Paragraph 17 of the Policy Memorandum outlines the work that is already underway to
strengthen community planning. More detail on this is provided at Annex A. The Bill will
underpin these developments by strengthening the legal base for community planning.

2. In the following line the bill cements the focus on achieving outcomes. Please
indicate what parts of the Bill deliver this.

While the Scottish Government has implemented and promoted the outcomes approach
since 2007, Parts 1 and 2 of the Bill give it a statutory basis to ensure that this approach will
continue in future.

Part 1 of the Bill places a duty on the Scottish Ministers to develop, consult on, publish and
report on a set of national outcomes for Scotland. It also places a statutory duty on public
authorities and others carrying out public functions to have regard to those national
outcomes in carrying out any devolved public functions. This places in statute the approach
which has been taken by the Scottish Ministers since 2007.

Part 2 explicitly focuses community planning on "improving the achievement of outcomes",
again giving a statutory basis to the approach which has developed as best practice in
recent years.
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Part 3 also requires participation requests to relate to an outcome resulting from a service,
and the response to the request is the establishment of an outcome improvement process,
thus maintaining the focus on outcomes rather than outputs or inputs.

3. In paragraph 6 the bill will ensure people can "meaningfully participate". Could
you explain how that differs from the current participation set out in various
parts of the memorandum, see for instance paragraph 12 which suggests local
authorities use a range of methods.

In paragraph 6 the Policy Memorandum states that the '..bill will help to ensure people can
meaningfully participate in decisions that affect their lives'. While paragraph 12 identifies
that a range of community engagement and participatory activities are used by local
authorities and others, paragraph 20 notes that, as the Committee has identified, such
approaches are by no means universal. By creating a number of statutory rights for
community bodies, and corresponding duties on public authorities, the Bill will provide a
degree of consistency and a supportive legal framework to underline the Scottish
Government's expectation that all public authorities will support community empowerment
and participation. In addition, the processes established or improved under Parts 3, 4 and 5
are to be initiated by community bodies, thus enabling them to set the agenda for
participation in line with their own wishes and concerns.

4. Please provide examples of communities achieving "significant improvements"
by doing things themselves as described in paragraph 7

5. In paragraph 7 the suggestion is made the bill will increase employment. Please
indicate which parts of the Bill will contribute to that together with an indication
of the respective levels anticipated.

6. Please indicate, preferably with prior examples, how the bill will reduce
inequalities as set out in paragraph 7.

7. Paragraph 7 states "Communities can often achieve significant improvements by
doing things for themselves because they know what will work for them". Can
you point to evidence in support of this?

Questions 4 to 7 all relate to paragraph 7, which is part of setting the context to the Bill in
terms of the value of community empowerment.

In preparing the Policy Memorandum we welcomed the Committee's report into the Delivery
of Regeneration in Scotland, and noted that in conducting that enquiry the Committee heard
of many excellent examples of community projects delivering a range of benefits to local
people. Community-led regeneration projects are aimed at reducing socio-economic
inequalities between areas, and also often seek to bring together different groups in the
community and foster a sense of cohesion. While we appreciate the Committee's wish to
provide clarity for stakeholders, we feel that the benefits of community empowerment are
well attested, and the audience for this Policy Memorandum includes a large number of
people and organisations from the community sector and those who support and engage
with them.

The Bill is not prescriptive; it is intended to provide a framework to help communities realise
the change they want to see. The precise type and level of benefits that may be achieved
will depend entirely on the priorities that individual communities choose to address.
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Examples of community activity and the benefits achieved can be found in many places.
Websites include the Scottish Government's "Our Great Ideas" http://our-great-ideas.org/ ,
and the linked Communities Channel Scotland site, run by the Scottish Community
Development Centre http://www.communityscot.org.uk/ , as well as those of umbrella groups
such as the Development Trusts Association Scotland http://www.dtascot.org.uk/.

Evidence of the economic benefits of community ownership, including increased
employment, were published by Community Land Scotland in April 2014. A summary is
provided at:
http://83.223.124.6/-communi1/images/uploads/FINAL CLS Economic Data Study 2 Pag
e Summary 140414 For Release.pdf, and the full report is available from
info@communitylandscotland.org.uk .

Another useful study on the benefits of community ownership was published by the Joseph
Rowntree Foundation:
Community organisations controlling assets: a better understanding. Mike Aitken, Ben
Cairns, Marilyn Taylor and Rebecca Moran - Joseph Rowntree Foundation, June 2011.
http://www.jrf.org.uk/publications/community-organisations-controlling-assets

The Big Lottery Fund is a significant funder of community projects, and carries out regular
evaluations of its grant programmes. Research reports can be found on BIG's website at
http://www.biglotteryfund.org.uk/research. The evaluation of the Growing Community Assets
(GCA) programme may be of particular interest - this can be found under "Related
Documents" on the GCA page http://www.biglottervtund.org.uk/global-
content/programmes/scotland/investing-in-communities-growing-community-assets

8. Could you indicate where the "responsibility" on all public service providers set
out in paragraph 11 can be found?

The responsibility referred to in paragraph 11 is a general description of the need for all
public service providers to consider capacity building and support in the way they engage
with communities. This is not, for example, a role for local authorities alone. All public
authorities are expected to take account of the national outcomes in the design and delivery
of services, in this case with particular reference to the following:

'We have strong, resilient and supportive communities where people take
responsibility for their own actions and how they affect others.'

Information on that national outcome describes more fully how a range of public bodies can
contribute to it:
http://www.scotland.gov.uk/About/Performance/scotPerforms/outcome/communities

"Our public services are high quality, continually improving, efficient and responsive to
local people's needs"

http://www. scotland .gov. uk/AboutiPerformance/scotPerforms/outcome/pu bServ

This national outcome builds on the Scottish Government's response to the Christie
Commission, 'Renewing Scotland's Public Services', which states, "The focus of public
spending and action must build on the assets and potential of the individual, the family and
the community rather than being dictated by organisational structures and boundaries. Public
services must work harder to involve people everywhere in the redesign and reshaping of
their activities ... "
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9. Paragraph 12 states that when people are engaged in community issues and
come into contact with elected members, "they are more likely to become
involved in the electoral process themselves", please reference to evidence in
support of this statement.

11. Please provide examples to justify the "inspire" suggestion in paragraph 12 and
also examples of the evidence to support the statements in the second part of
the paragraph.

In response to questions 9 and 11, there is evidence to show that social exclusion is strongly
correlated with low turnout in elections and limited participation in other forms of democracy.
This is also linked to whether people feel that they can influence political decisions. See
http://www. electoralcommi ssion .org. uk/ data/assets/pdf file/O~~7/63835/Social-excl usion-
and-political-engagement. pdf

Wider research shows that when people are empowered to participate in decisions about
issues that affect them, this increases trust in the organisations that ultimately take those
decisions, and a stronger sense of ownership in the outcome.
http://www.pbnetwork.org.uk/wp-content/uploads/2014/04/0CLG-empowerment-research-
2009.pdf

10. Towards the end of paragraph 12 there is a suggestion that being 'heard' is an
insufficient form of engagement in contrast to other parts of the Bill where
communities being 'heard' is deemed a sufficient form of community
empowerment. Could you please clarify this?

We believe this may refer to paragraph 11 rather than paragraph 12. Paragraph 11 does not
suggest that being 'heard' is an insufficient form of engagement. Rather it says that
community engagement, by which we mean activity led by service providers with the aim of
improving their services, differs from community empowerment, which is led by the
community on their own terms. Engagement is important, but public service providers
should also support communities to take action independently, and must be open to
proposals that arise from outside their own consultative structures.

12. In paragraph 14, and elsewhere, "place" is used in quotations. Please explain the
significance of the quotations.

Paragraph 14 relates to the Christie Commission's report and the Scottish Government's
response. "Place", in that form, is used in those documents in reference to the need for
effective partnership and integrated service provision at a local level, building on the
experiences of service users and frontline workers to tackle area-based disadvantage. The
quotation marks indicate that in this context the word means more than simply a physical
location.

13. Paragraph 15 refers to the current CPP process including the role of
communities. Could you provide a brief description of how this currently
operates as the Committee have been unable to identify any CPP's which have
direct community representation.

Public service providers work with communities in a number of ways as part of community
planning.
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The recent CPP audit reports capture a range of methods through which CPPs and partners
do this, such as household surveys, local citizens panels, and groups set up to involve local
communities in tackling local issues (see Aberdeen, pp. 20-221

; North Ayrshire, pp. 19-20 &
26-272

; Scottish Borders, pp. 16-173
; Glasgow, pp. 31-334

; Falkirk, pp. 22-235
; Moray, pp.

25-276
).

14. Could you indicate the extent of progress since March 2012 to the introduction of
the bill in developing community planning arrangements as set out in paragraph
16. This will assist the Committee in understanding the need for the Bill and put
in context activities to date.

15. Given the statement in paragraph 20 that local authorities have greater
experience than other public authorities (of community empowerment) can you
explain in what ways this experience is to be shared, and in particular what role
What Works Scotland (paragraph 37) will play?

In response to questions 14, 15, 34 and 35, we have provided a note at Annex A on the
progress made on developing community planning arrangements since the publication of the
Statement of Ambition in March 2012, including the steps taken to support CPPs in driving
public service reform effectively at local level, and the external audit process.

16. In relation to the examples in paragraph 25, please explain how community
groups are assisted by the Procurement Reform Bill.(3rd bullet)

Community groups will be assisted by the Procurement Reform (Scotland) Act 2014
particularly through the sustainable procurement duty, Procurement Strategies and
community benefit requirements. The Act will help tackle unnecessary inconsistencies for
suppliers doing business with the public sector and will help ensure that doing business with
the public sector can be simple, transparent and more accessible to suppliers.

Under the sustainable procurement duty (section 9), before carrying out a regulated
procurement a contracting authority must consider how in conducting the procurement
process it can: improve the economic, social and environmental wellbeing of the authorities
area; facilitate the involvement of SMEs, third sector bodies and supported business in the
process; and promote innovation; and in carrying out the procurement it must act with a view
to securing the identified economic, social and environmental improvements.

Contracting authorities with significant (£5m+) regulated procurement expenditure a year
must produce a Procurement Strategy (section 15). This must set out, amongst other things,
how the authority intends to ensure its regulated procurements are carried out in compliance
with its duties, and include a statement on the authority's policy on community benefit
requirements and on consulting and engaging with those affected by its procurements.

1 http://www.audit-scotland.gov .uk/docs/central/2013/nr 130320 aberdeen cpp.pdf

2 http://www.audit-scotland.gov .uk/docs/central/2013/nr 130320 north ayrshire cpp.pdf

3 http://www.audit-scotland.gov.uk/docs/centraI/2013/nr 130320 scottish borders cpp.pdf

4 http://www.audit-scotland.gov .uk/docs/centraI/2014/nr 140430 glasgow cpp.pdf

5 http://www.audit-scotland.gov.uk/docs/centraI/2014/nr 140529 falkirk cpp.pdf

6 http://www.audit-scotland.gov .uk/docs/central/2014/nr 140710 moray cpp.pdf
IS()14()~lalV_ ~
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Under section 25, when a contracting authority proposes to carry out a regulated
procurement valued at more than £4m, it must consider whether to impose community
benefit requirements and, if it does not, state in the contract notice its reasons for not doing
so.

17. In relation to the 4th bullet, why is the "right" not being given to communities?

As we indicate in paragraph 25 it was felt that not all issues needed to be addressed through
legislation and other approaches might be more effective. The 4thbullet highlights that the
Bill will strengthen the involvement of communities in setting priorities for public services,
which is closely related to how budgets are spent. Part 2 will strengthen requirements for
communities to be involved in community planning, which includes the determination of
priority outcomes and planning how the achievement of those outcomes is to be improved.
When community bodies exercise their right to make a participation request under Part 3 of
the Bill, this may also address how budgets can be spent more effectively.

International experience shows that legislation is not necessary to make participatory
budgeting (PB) effective, and in most of the places where it is used it is not required by
statute. The international "Participatory Budgeting Project" states in its FAQs:
http://www.participatorybudgeting.org/about-participatory-budgeting/fag/

"In order to be implemented, PB usually does not require legal changes to budgetary
authority. The Mayor, City Council, or other authority retain legal power to approve
budget decisions - but they make a political commitment to honor the PB vote. Once
the process is established and the initial kinks are ironed out, some governments have
sought to revise their charters to make PB legally binding."

The Scottish Government is funding consultancy support to promote the development of PB
in Scotland. We believe this is the most effective way to address this issue.

18. On bullet 6 please indicate what work is being taken forward following the
Community Council Short Life Working Group reporting.

The Scottish Government, in collaboration with COSlA is working with the Improvement
Service (IS) to further enhance the role of Community Councils. The IS is working with
Scotland's Community Council Liaison Officers (CClO's) based in each of the 32 local
authority area to:

• provide web-based training and development opportunities for Community
Councillors;

• improve communication by establishing a website for Community Councillors (a first
of its kind);

• raise awareness by developing a national register of Community Councils and
Councillors to be made publically available digitally;

• improve communications between CClO's by establishing a Communities of Practice
website and by holding bi-annual networking events;

• open dialogue with national organisations, such as the Duke of Edinburgh Award and
Young Scott to encourage young people to engage with community councils.

It is anticipated that this broad programme of work will help to stimulate greater participation
in the work of community councils and encourage more people to stand for election as
community councillors.
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19. Please provide a link to the consultation analysis. (paragraph 27)

Please see link below:

http://www.scotland.gov.uk/Publications/2014/06/3535

20. Could you indicate which stakeholders will be involved in development of
guidance?

We have sought the views of a wide range of stakeholders in the consultations leading up to
development of the Bill, and received a large number of responses. We expect to establish
groups of stakeholders to develop guidance on each topic, building on our engagement at
earlier stages of the process, and to consult publically and widely on the drafts produced in
this way. We will ensure a balance is obtained between the various interested sectors in the
Bill, in particular between the public and community and voluntary sectors.

21. Given the overarching policy objective of community empowerment, please
explain the extent to which the Bill supports delivery of the Scottish
Government's Low Carbon Scotland: Behaviours Framework?

As the Bill will help communities to acquire ownership of land and buildings, its provisions
may very well support community action on climate change through, for example, the
identification of land for community food growing or provision of more energy efficient
community buildings. Such activities (though not actual land or building purchase) are
currently supported by the Scottish Government's Climate Challenge Fund. The provisions
relating to allotments should also result in an increase in people growing their own food.
Other actions taken under the Bill may also result in better access to services locally,
reducing car use.

In addition, the Bill will support the delivery of actions in the Low Carbon Behaviours
Framework which seek to influence the uptake of low carbon behaviours. The Framework
sets out a commitment to use the Individual, Social and Material (ISM) approach
(http://www.scotland.gov.uk/Publications/2013/06/8511) to improve the Scottish
Government's understanding of low carbon behaviours and support the successful take-up
of these behaviours. The approach demonstrates that considering individual level factors in
combination with the social and material factors is more likely to be successful in influencing
behaviours. The Bill, in particular, will support community bodies to influence material
factors (e.g. design and delivery of local services, use of land and buildings) which constrain
and shape behaviour.

Part 1 National Outcomes

22. Towards the end of paragraph 30 there is a suggestion that the National
Performance Framework is "helping to change the way public services are
delivered" can you explain in what ways this is happening and point to
supporting evidence.

The National Performance Framework (NPF) is part of a transformative shift in how policy is
made, and is a key enabler of public service reform. By aligning the whole public sector
around a common set of goals, we can deliver real collaboration and lasting partnership
working. Different organisations are now working towards shared goals defined in terms of
benefits to citizens, rather than simply efficient service delivery. For example, the Strategy
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for Justice in Scotland is an outcomes-focused and ambitious plan, developed and
committed to collectively by the Scottish Government, the Court Service, the Prosecution
Service, the Prison Service and other agencies. It involved the joint identification of the key
priorities for action, based upon sound evidence, and sets out a coordinated response, which
requires working across boundaries, to deliver a wide range of financial and societal
benefits.

23. Please elaborate on the role of "National Wellbeing" as set out in paragraph 31
and how it links to Scotland Performs and the National Outcomes.

The focus of the Scottish Government's Purpose is on creating a more successful Scotland
with opportunities for all to flourish. Within the NPF, national wellbeing is covered through a
wide range of social and environmental indicators including mental wellbeing, income
distribution and carbon emissions as well as economic growth. The Carnegie UK Trust has
identified the NPF as a world-leading example in measuring National Wellbeing:

"We did not expect to find international innovation on our doorstep. But our work has
repeatedly found that the Scottish National Performance Framework is an international
leader in wellbeing measurement, a sentiment repeated by Professor Stiglitz in his
address to the DECO World Forum in India, in 2012".

Carnegie UK Trust, Shifting the Dial in Scotland, 2013.

24. Section 1(6) refers to "any other person" carrying out functions of a "public
nature". Please provide some examples of who this might include.

This is explained in paragraph 6 of the Explanatory Notes. In particular, it would include
private or third sector bodies contracted to deliver public services.

25. The Policy memorandum is silent on sections 2 and 3. Please provide the policy
thinking underpinning each of the review and reporting provisions.

Paragraphs 9 to 13 of the Explanatory Notes provide more detail on the review and reporting
provisions.

26. What is the level of flexibility referred to in paragraph 32 and how might it be
used.

As described in paragraph 32, and paragraph 13 of the Explanatory Notes, the flexibility
referred to means that the Scottish Ministers must set national outcomes and must report
progress against them, but the legislation does not specify what form the outcomes and the
reporting should take. It does not, for example, require future governments to use the same
format of purpose, targets, outcomes and indicators, and online reporting, as is used in the
current NPF.

27. Who will be consulted under 2(5)?

We would anticipate that all governments would want to consult widely and inclusively on the
national outcomes as a whole. However, if a review related only to individual outcomes on
particular topics, it might be more appropriate to have a more focused consultation.
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28. What is this government's intention in relation to the timescales to review and
report.

The intention behind a regular review period is to ensure that the national outcomes continue
to reflect the kind of Scotland we want to see and that we have the best measures in place to
show how well we doing in relation to achieving these outcomes.

Putting the monitoring and reporting of progress on a statutory footing is consistent with the
Government's view that evidence, data and transparency are essential elements of
improvement and delivery.

29. Given the government currently publishes information, in what way will the
provisions set out in paragraph 33 "enhance accountability"?

Accountability will be enhanced due to the prominence of the national outcomes approach.
There will be a clear line of sight between delivery and the national outcomes.

30. Who is ultimately accountable for delivery of the national outcomes?

The Scottish Ministers are ultimately accountable for delivery of the national outcomes.

31. Is the parliament expected to contribute to the delivery of the national outcomes
and if so where is the scrutiny function?

The Parliament is not expected to contribute to the delivery of the national outcomes. We
would expect that the Parliament will scrutinise Ministers' delivery of their selected
outcomes.

You will be aware of the correspondence between the Clerk/Chief Executive to the Scottish
Parliament and the Permanent Secretary, in relation to whether the Scottish Parliament and
the SPCB are included in the term "Scottish Public Authorities" in section 1(4). It is not our
intention that the Parliament (or the Parliament's corporate body) should be under any duty
to have regard to the national outcomes in carrying out its functions, and we will review the
wording of the Bill with this in mind.

32. Can you explain why there is no requirement to consult with or report to the
parliament?

The Government is responsible for developing and implementing policy; the role of the
Parliament is to scrutinise Ministers' performance of their functions. The Bill will require the
Scottish Ministers to publish both the national outcomes and reports about the extent to
which they have been achieved. The Parliament will be able to hold Ministers to account in
relation to that published information as they do at present, for example through the use of
performance scorecards which were developed for the purposes of budget scrutiny last year
and which are being produced again this year.
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Part 2 Community Planning

33. Can you indicate the status of the guidance referred to in paragraph 35, and also
indicate what other legislation exists in this area to support the suggestion
legislation is not currently clear.

Part 2 of the Local Government in Scotland Act 2003 contains the current legislative
framework for community planning. It places a duty on local authorities to initiate, facilitate
and maintain a process called community planning by which public services are provided,
after consultation with such community bodies and other bodies or persons as is appropriate.

The non-statutory SOA guidance referred to in paragraph 35 of the policy memorandum
goes beyond those statutory requirements, by focusing the purpose of community planning
(including engagement with community bodies) around the planning and achievement of
better outcomes on local priority themes. Part 2 of the Bill reflects these expectations in
legislation for the first time.

34. The Scottish Government "expects CPPs to drive public service reform
effectively at local level. Can you indicate the steps being taken by the
government to promulgate this expectation?

35. Please indicate, or reference to, the work of the Auditor General and Accounts
Commission which has provided the "assurance" referred to in paragraph 37.

In response to questions 14, 15, 34 and 35, we have provided a note at Annex A on the
progress made on developing community planning arrangements since the publication of the
Statement of Ambition in March 2012, including the steps taken to support CPPs in driving
public service reform effectively at local level, and the external audit process.

36. Can you indicate what is intended to happen with the evaluation referred to in
paragraph 37.

This evaluation from What Works Scotland will evaluate evidence from approaches to public
service delivery and reform at CPP, national and international levels. It will then utilise this
evidence to promote and share best practice, by assessing the impact and effectiveness of
emerging approaches to service delivery in CPPs. This initiative seeks to improve the way
local areas in Scotland use evidence to make decisions about public service development
and reform which can then be shared more widely across organisations, partnerships and
localities.

37. In paragraph 38 is it the first consultation paper being referenced?

This refers to the 2013 Consultation on the Community Empowerment (Scotland) Bill.

38. Paragraph 35 indicates a need to replace guidance with legislation. But
paragraph 38 suggests new guidance will be produced. Can you elaborate and
indicate to address the seeming contradiction. What is to be contained in new
guidance?

The proposals reflect the recognition by Scottish Government and COSLA that there is a
need to replace the legislative framework in Part 2 of the 2003 Act with one which
strengthens the roles and responsibilities of CPPs and partner bodies around the planning,
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resourcing and delivery of local outcomes. This is described in more detail in paragraphs
140 - 147 of the 2013 consultation. In the same way as guidance adds detail to the
legislative framework in the 2003 Act, so section 10 of the Bill provides that there should be
scope to produce guidance to add detail to the new framework provided for in Part 2 of the
Bill.

39. Paragraph 39 places communities at the "core". However it would appear from
paragraph 39 their role is restricted to consultees. Please explain the apparent
conflict.

The role of communities goes well beyond that of consultees. The duties which sections 4,
5 and 9 of the Bill place on CPPs and partner bodies collectively provide a basis within which
community bodies can engage closely in community planning.

Sections 4 and 5 include duties on CPPs around engaging communities. Section 4(5)
places a general duty on CPPs to participate with community bodies in community planning
- that is, planning that is carried out with a view to improving the achievement of outcomes.
In complying with this duty, a CPP must make all reasonable efforts to secure the
participation of whichever community bodies it considers can contribute to community
planning. It should then take all reasonable steps to enable a community body which wishes
to participate to do so. This provides community bodies with a role at the core of community
planning activity, which can include understanding needs and circumstances, identifying
priority outcomes, deciding how to respond to these priorities and reviewing progress made.
Section 5(3) places an additional specific requirement on CPPs, to consult community
bodies and such other persons as it considers appropriate in preparing a local outcomes
improvement plan.

Section 9(3) places complementary duties on community planning partners. In particular, it
requires partner bodies to contribute funds, staff and resources as the partnership consider
appropriate to secure the participation of community bodies. This may therefore support
community capacity building activity. Community planning partners may also resource
community bodies to deliver services, as part of their related duty to provide resources to
support the improvement of a local outcome.

40. In paragraph 40 can you confirm the CPP is required to publicly publish (see for
example paragraph 32 re the Government) and also confirm towards what
progress they must report.

Yes, the local outcomes improvement plan to be published in accordance with section 5(1)
will be a public document.

Under section 7(2), CPPs are required to report on whether there has been any
improvement in the achievement of each local outcome set out in the local outcomes
improvement plan

41. In paragraph 41 mention is made of "key partners", please confirm that the
reports they are required to make will all be publicly available, and in what time
frame.

The intention of section 9(4) is to ensure that the CPP has access to all the relevant
information it requires to carry out its day to day duties. Each community planning partner
must provide such information to the CPP about the local outcomes as requested by the
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cpp (section 9(4) refers). This information might take a range of forms and serve a range of
purposes, to inform and support the work of the CPP, and will be provided in different time
frames. Information provided by community planning partners will contribute to the progress
report which the CPP is required to prepare for each reporting year, setting out its
assessment of whether there has been any improvement in the achievement of the local
outcomes to which they have given priority. It will be for the CPP and partner bodies to
decide which information to publish, having regard to freedom of information requirements
for public sector bodies.

42. Paragraph 42 discusses duties placed by the Bill. Can you extend to indicate how
this is to be done, the policy thinking behind the making of these provisions and
what the sanctions are for non-compliance.

50. Please provide some examples of "reasonable steps" under 8(1)(b).

Paragraph 42 refers to duties which section 8 places on certain specified partners about
governance for the CPP. For the avoidance of doubt, these are not the only duties placed by
the Bill. Section 8 replaces a provision in the 2003 Act which placed a duty only on a local
authority to initiate, maintain and facilitate community planning. The new provision both
extends the onus of facilitating community planning to a wider range of partner bodies, and
requires them to take reasonable steps to ensure the CPP operates effectively and
efficiently. In this way, the provision reinforces the importance of shared leadership in
community planning, a principle which attracted considerable support from respondents to
the recent consultation. Like Part 2 of the 2003 Act, the Bill does not specify sanctions on
CPPs and partner bodies for non-compliance. Partners can expect to be held to account for
how they fulfil community planning duties as part of their existing formal lines of
accountability (e.g. those of NHS Boards to Scottish Ministers, or a council to its electorate).

In addition, external CPP audit reports are recent additions to the scrutiny landscape. They
have been valuable in identifying strengths and areas for improvement in CPP and partner
performance, supporting ongoing improvement and providing assurance that expected
progress is being made. Themes covered by these audits include clarity of vision
leadership, governance, operational structures, performance management, how partners
engage with local communities, how partners hold each other to account and the quality of
public reporting. Hence, "reasonable steps" may include action by partners subject to this
duty to review and reassure themselves that the CPP is operating effectively against these
criteria.

43. Section 4(8) defines community bodies. In 4(5)(a) how will the selection process
work and what role will the bodies chosen be asked/expected/permitted to fulfil?

Section 4 of the Bill does not prescribe a process which CPPs should adopt for engaging
with community bodies. These are decisions for CPPs and partner bodies to take locally, as
they are best placed to determine which approach is most suitable for the particular
circumstances of each occasion.

44. Can you explain the need for section 5(3) given the existence of section 4(5). Are
there differences in approach to be taken and if so why.

Section 4(5) imposes a general duty to involve community bodies in community planning. In
complying with this duty, CPPs will decide for themselves which community bodies to involve
because they are likely to be able to contribute to community planning, and how to do so.
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Section 5(3) applies specifically to the preparation of a local outcomes improvement plan.
The scope of this consultation may encompass community bodies and persons who are
otherwise unable or do not wish to contribute to community planning.

45. Why does section 6(1) not also apply to section 5(2)(b)?

Section 5(2)(b) refers to the outcomes referred to in section 5(2)(a). The reference to "the
outcome" in section 5(2)(b) is a reference to each local outcome referred to in section
5(2)(a).

46. Can you indicate what steps are expected of a CPP under 5(4)(b), will that include
full public consultation of those in the relevant area? If not can you indicate why
the community are not being empowered here?

CPPs use a range of sources to understand the needs and circumstances of people and
communities in the CPP. This includes statistical information and feedback which partners
receive from their own engagement with communities. The consultation with community
bodies which a CPP will be required to conduct under section 5(3) will add to this
understanding. A CPP may in addition undertake a public consultation if it considers this
would be valuable for obtaining this understanding of local needs and circumstances. We
consider it should be for CPPs to decide for themselves which methods they adopt to
acquire this understanding.

47. How long do the plans last for and when do they require to be revised? Please
indicate why no mandatory period is specified?

The relevant period may differ, depending on what the period relates to and other
circumstances, which may be outwith the control of the CPP. Guidance can set out
overarching principles about the periods which plans should cover.

48. What timescale applies to the completion of section 7 plans?

Section 7 deals with the progress report which each CPP is required to prepare for each
reporting year. The Bill does not stipulate a timescale within which these reports should be
published. If the Committee and stakeholders consider it would be helpful to set a deadline
in statute, we would be happy to consider any suggestions.

49. Can you indicate what is meant in practice by "facilitate" in section 8(1)(a)

This duty to facilitate community planning already applies to local authorities under the Local
Government in Scotland Act 2003. In community planning practice, "facilitate" may include
taking appropriate improvement actions to ensure the efficient and effective functioning of
the CPP (e.g. to support the work of chairs of CPP committees; prepare reports and advice;
share papers and materials; organise meetings).

50. Please provide some examples of "reasonable steps" under 8(1)(b).

Please see response to question 42.
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51. In what circumstances might 9(1) apply?

How the duties in section 9(2) to (5) apply to community planning partners will vary from one
CPP to another, depending on the particular needs, circumstances and priorities of the area.
An example of where section 9(1) might apply is a scenario where a partner and CPP
agreed that the duties on the partner in that area can be waived because the duties on that
partner under the rest of section 9 would contribute only modestly to the work of the CPP.

52. What is to be covered in guidance under section 10?

As explained in response to section 38, guidance will add detail to the new legislative
framework as the current guidance does for the existing legislation. The guidance will be
developed with the participation of stakeholders to determine what would be helpful. It may
include, for instance, the purpose and content of new generation local outcomes
improvement plans (under section 5) or how governance duties (section 8) should be
applied.

53. Please explain what is envisaged under section 11 and in particular how it might
impact communities, groups and public authorities.

This replaces the duty under section 16(8) of the 2003 Act. It reflects the recognition that the
Scottish Government has for the importance of community planning in contributing towards
public service delivery in Scotland and ensures that Ministers take account of this in carrying
out their functions.

54. Please explain the purpose of section 12 indicating the circumstances envisaged
and the potential impacts on the whole process.

Section 12 replaces section 19 of the 2003 Act, which gives the Scottish Ministers a power to
establish corporate bodies with community planning functions. The purpose of the provision
is to allow corporate bodies to be formed to co-ordinate or further community planning in an
area. Community Planning Advice published in 20047 illustrated what incorporation could
help achieve (e.g. it might enable local partners' research, procurement or administrative
resources to be pooled and used more effectively and efficiently). We do not expect that it
would be used to establish a corporate body that substantially delivered services in itself.

While the Scottish Government is not aware of any current demand from CPPs to
incorporate, we consider it appropriate to retain the power, bearing in mind incorporation
would only occur on the application of at least two local partners, with the agreement of
Scottish Ministers to make regulations to establish a body corporate and with the agreement
of the Scottish Parliament to those regulations (see also references to section 12(1) and
12(2)(d) in the Delegated Powers Memorandum).

Ministers could not establish a community planning corporate body using Order-making
powers under Part 2 of the Public Service Reform (Scotland) Act 2010, as this power is not
exercisable in relation to local authorities, other than to transfer or delegate functions to local
authorities.

7 http://www.scotland.gov .uklPublications/2004/04/19167/35258
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Part 3 Participation Requests

55. This part would benefit from a general explanation indicating what powers are
given under it, and setting out the background to the need for these powers.

The power given under the Bill is outlined at the end of paragraph 45 and is set out in section
17(1) of the Bill:

'A community participation body may make a request to a public service authority to permit
the body to participate in an outcome improvement process.'

This is combined with the duty on public service authorities to decide whether to agree to or
refuse the participation request (section 19(2)), to agree to the request unless there are
reasonable grounds for refusing it (section 19(5)), and if it agrees to establish and maintain
an outcome improvement process (section 23). A full description of the proposed process
and the bodies engaged in it is provided in paragraphs 26 to 36 of the Explanatory Notes.

Paragraphs 44 and 45 of the Policy Memorandum provide some background to the need for
this power, but it responds more generally to the call to strengthen the voices of communities
in the decisions that matter to them. This need has been identified in a number of reports,
including the Christie Commission and the Committee's own report on the Delivery of
Regeneration in Scotland. Participation requests provide community bodies with a statutory
right to bring forward their own proposals about the outcomes which matter to them, on their
own initiative, and to receive a proper hearing and a reasoned response.

56. While the Scottish Government sets clear expectations as set out in paragraph
45 ,it has been the Committee's experience during recent inquiry work that public
sector organisations do not engage in any meaningful sense. Given Part 3 does
not replace the current "expectation" what action is the Government proposing
to empower communities in the areas set out in paragraph 45?

We are interested in the Committee's experience that public sector organisations do not
engage in any meaningful sense, and are keen to understand the different perspectives on
this issue.

As set out in response to question 8, the Scottish Government highlights the need for all
public service providers to engage with and support communities through its response to the
Christie Commission and through the national outcomes. Part 2 of the Bill will require CPPs
to secure the participation of community bodies, and to consult with community bodies on
their local outcomes improvement plans. Participation requests are intended to go beyond
community engagement and provide a power for communities to initiate dialogue on their
own terms and have a right to have their views properly considered.

57. Please indicate the policy thinking behind requiring a community-controlled
body to have a written constitution.

As set out in paragraph 46 of the Policy Memorandum it was a concern of respondents to the
consultations to ensure community bodies are open, inclusive, and truly represent their
communities. Section 14 of the Bill identifies the key features of a body which meets those
requirements. Requiring a written constitution is, we believe, the least onerous way in which
a body can show that it has appropriate rules relating to membership, the purposes of the
body and the use of its assets. The requirement for a written constitution was in the draft
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provisions which were consulted on in 2013 and was not raised as an issue by respondents
(see paragraphs 4.2 to 4.18 of the analysis of responses).

58. Paragraph 46 makes clear communities do not need to be of place. What will
happen if a community of interest with virtually no local residents as members
seeks to become involved.

The Bill is designed to enable a wide selection of community bodies to be able to make
participation requests. Section 17(2)(a) of the Bill requires that a participation request must
specify an outcome of a service provided to the public, which mayor may not have a local
focus. Section 17(2)(b) also requires that the request must set out the reasons why the
community participation body considers it should take part in the outcome improvement
process. It will be for the public service authority to decide whether to agree to or refuse the
request for dialogue, taking those issues into account. In determining whether to implement
any changes to a service suggested through an outcome improvement process, the authority
will also need to take into account the needs of all service users.

59. Perhaps the above might be an example of a reasonable ground to refuse. Could
you indicate what might be covered by that provision.

As you suggest the circumstances suggested in question 58 might be an example of a
reasonable ground to refuse a request but it will depend on the circumstances of the request.
It is difficult to outline at this stage what other reasonable grounds for refusal might be. It is
appropriate to allow public service authorities a degree of discretion, and they will need to
explain the grounds for any refusal.

60. What types of bodies or organisations might be covered by section 15(2)

As set out in paragraph 26 of the Delegated Powers Memorandum

'Community bodies come in many different forms. The intention of the policy is that as
wide a range of community bodies as possible should be able to act as a community
participation body and make a request to a public service authority to participate in an
outcome improvement process. It is important that community participation bodies are
open, inclusive and represent their community, and in most cases this should be
demonstrated by meeting the criteria for a community-controlled body. However, there
may be bodies which are established in a different way, especially those established
before current approaches became standard, which Ministers still consider should be
able to act as community participation bodies. The power will allow the Scottish
Ministers to designate additional community bodies for this purpose.'

61. Are ALEOS included as part of section 16, if not why not?

There is no single definition of an arm's length external organisation (ALEO). They are
separate from local authorities and take a range of legal forms, such as companies, trusts or
other bodies, and carry out a range of functions. The form in which they are controlled or
influenced by local authorities also varies.

No ALEOs are currently listed in schedule 2 to the Bill. Subsections (4)(c) and (5) to (7) of
section 16 allow for bodies to be designated as public service authorities if they are bodies
corporate which are wholly owned by one or more public service authorities. It would
therefore be possible to designate ALEOs which are wholly owned by one or more local
authority, or local authorities and public bodies. It is not the Scottish Government's intention
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to place duties in terms of participation requests on bodies which include members from
outwith the public sector.

62. Does section 16 include the Urban Regeneration Companies?

As with ALEOs, Urban Regeneration Companies could be designated as public service
authorities if they are wholly owned by one or more public service authorities.

63. This Part proceeds on the basis the community require to opt in to participation.
Earlier the Committee has suggested empowerment would be better enhanced by
an opt-out provision with communities automatically eligible unless they decline
to participate. Please indicate the policy thinking in favour of the approach
adopted as opposed to the Committee's preference.

As described in response to previous questions, the Scottish Government expects all public
sector authorities to involve community bodies in decisions about the design and delivery of
services, and Part 2 of the Bill places a statutory duty on community planning partnerships to
secure the participation of community bodies. However, such activity is initiated by the
public authority. Part 3 provides a statutory power for community bodies to initiate dialogue
on their own terms and a right for them to have their views properly considered. All
communities are equally eligible to take part in both provider-led and community-led
approaches.

64. Paragraph 48 suggests a possible role is to "discuss". Why is legislation
necessary to facilitate a discussion, what prevents this simply being a function
of consultation, or a follow up to consultation responses?

As the Committee is aware, many community bodies feel that when they approach service
providers with suggestions for improvements, it can be difficult to establish a dialogue where
views can be properly discussed. Participation requests address this by placing clear duties
on public service authorities to respond to a request, or give reasons for any refusal.

The reference in paragraph 48 to a discussion of how a service provider could better meet
the needs of users is contrasted with proposals for the community body to become involved
in the delivery of a service. A number of responses to the consultation on the draft Bill
appeared to view participation requests primarily in the context of community bodies wishing
to take over delivery of services, but not all community bodies will wish to take on that role.

65. Please also indicate how "discuss" meets the test at section 17(2)(a).

Section 17(2)(a) requires a participation request to specify an outcome relating to a service
provided by that public service authority, which will be the subject of the outcome
improvement process resulting from the request. The examples given in paragraph 48 relate
to the proposals which would be put forward in the outcome improvement process; the
discussion mentioned would be about how to improve the specified outcome.

66. What is envisaged in regulations under section 18?

As set out in paragraphs 45 and 46 of the Delegated Powers Memorandum:

'Under section 17(1) participation requests allow a community participation body to
make a request to a public service authority to permit the body to participate in an
outcome improvement process, which is a process established by the authority with a
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view to improving an outcome that results from, or is contributed to by virtue of, the
provision of a public service. Section 17(2) describes the information which must
accompany the request.

The Scottish Government considers that section 18(1) is necessary to require that
further information is provided and to make provision on the procedure for making
requests and for handling them.'

The detail of the regulations will be subject to consultation following the passage of the Bill
through the Parliamentary process.

67. Can you explain the reasons for the list at section 19(3)(c), why were those
aspects chosen and how will this operate in practice to avoid any risk they are
set at a level which will potentially exclude community involvement?

The list at section 19(3)(c) is intended to ensure that the public service authority considers
the full range of benefits that community proposals might help to deliver, and to avoid
requests being excluded because the benefits they refer to fail to fit limited criteria. (Equal
opportunities are also included at section 19(4) in response to stakeholder requests, this
does not fit directly into the list because of the structure of existing equality legislation.)
There is no intention to set qualifying levels of benefits.

The trio of economic, social and environmental issues are often referred to in describing
"wellbeing"; the Scottish Government's guidance on the Power to Advance Well-Being in the
Local Government (Scotland) Act 2003 also includes health (which might be considered part
of social wellbeing); economic development and regeneration are linked, but are both
specified for the avoidance of doubt.

68. Can you indicate why no provision is made for the application request to be
published, which might attract other interested groups.

This was not included in the draft provisions and was not raised during consultation but we
would of course be happy to consider it if the Committee feel it would be of benefit to the Bill.
Different groups may, of course, have different concerns or proposals in relation to a service,
and in some cases it may be more appropriate to have separate discussions with individual
groups, although provision is clearly made in the Bill for community bodies to make requests
jointly (section 17(3)), and for new bodies to join an existing outcome improvement process
(section 20(2)).

69. There is no information provided covering sections 19-25 in relation to the
process to be followed. Please explain the thinking behind and any derivation of
each of these provisions. In so doing please indicate the benefits of the process
at each stage for community participation.

Paragraphs 33 to 36 of the explanatory notes set out the process to be followed. The
provisions in Part 3 are intended to work as a whole in order to enable communities to help
shape the services which affect them.

70. What is the maximum period intended to be allowed for publication of a report
under section 25?

There is no period set out in section 25 but we would expect all reports to be published
timeously. As the report must summarise the outcomes of the process, including whether
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the specified outcome to which the process relates has been improved, it would be difficult to
specify a maximum time limit under section 25 as the time will be dependent on the process
and the outcome to which it relates. We would be interested to hear whether stakeholders
feel a time limit should be set, and what it should be, taking into account the wide range of
circumstances which could be covered.

71. The Financial Memorandum is silent on the cost of handling a participation order.
Please provide an estimated cost to local authorities for handling a request,
including estimated costs for each scenario the Bill provides for

As noted in paragraphs 22 and 23 of the Financial Memorandum, the costs of implementing
this Part will depend on how often community participation bodies use the provisions, and
the costs to an individual local authority of providing an outcome improvement process will
vary according to circumstances. Costs ranging from £1,100 to £41,000 have been quoted
by one local authority for a number of community engagement events it undertook.

Part 4 Community Right to Buy

Three major themes arise from the questions in this section. We cover those themes first,
and then address the issues which fall outwith them.

Question 72 highlights that the Committee has had no prior involvement in matters covered
by this Part. In addition to the principal legislation and its accompanying documents, the
Committee may find it helpful to consult the information available on the Scottish
Government's "Rights to Buy Rural Land" website,
http://www.scotland.gov.uklTopics/farmingrural/Rural/rural-Iand/right-to-buy , and particularly
the guidance on the community right to buy,
http://www.scotland .gov. uk/Publications/2009/06/081 0142710

Should the Committee wish, the Community Right to Buy branch would be happy to meet
with them to offer an overview of how the Community Right to Buy works and its progress
throughout the past ten years since implementation began. Please let us know if you would
like to arrange a meeting. We understand that key stakeholders have also offered to work
closely with the Committee on these issues.

72. The Committee has had no prior involvement in matters covered by this Part
and consider the detail provided in this section of the Policy memorandum to be little
more than a superficial overview. This does not at present provide the Committee with
sufficient material to allow for this Part to be scrutinised in a timely manner as part of
the Stage 1 process. Please provide detail of each section individually including the
policy thinking behind any changes or reasons for keeping the right to buy provisions
the same as the 2003 Act. The following paragraphs in addition to the detail requested
here set out specific questions.

74. Paragraph 56 refers to "These changes" please provide detail of each change
including the reasoning behind making the change.

81. Paragraph 63 is a useful summary of the main amendments. However the
Committee requires details of all amendments including the reasons for making each
and the views of those who did not agree. Please also set out the benefits expected
from each change.
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82. The Committee requires detail of each of the new provisions providing right to
buy abandoned or neglected land.

86. Given the earlier statement about the complexity of the legislation for
consultees please amplify the summary provided in paragraphs 69 and 70.

Questions 72, 74,81,82 and 86 request details of each section or amendment individually,
including the reasons behind each one.

The Policy Memorandum provides information on the policy underlying the major changes,
ie, the extension of the community right to buy to the whole of Scotland and the introduction
of a right for communities to buy neglected or abandoned land. It also explains that a
number of changes are made to the detailed procedures and requirements of the community
right to buy process, including streamlining and increasing flexibility.

The Explanatory Notes provide detail of the individual sections. Paragraphs 37 to 117 cover
the amendments to Part 2 of the 2003 Act, explaining in each case the effect of the current
provision and the change being made. Paragraphs 118 to 250 describe each section of the
new Part 3A. Each Part is intended to work as a whole to provide an effective and efficient
process for all parties involved.

75. Please indicate who undertook the post-legislative scrutiny of the provisions in
the 2003 Act, who was consulted, and provide detail of the findings of that work.

89. Who suggested the improvements referred to in paragraph 73 and to what
extent etc. have they been subject to consultation.

90. Who undertook the "overall review" of the system and where can the details of
findings be found.

Questions 75, 89 and 90 ask about the post-legislative scrutiny and review of the 2003 Act.

The following reports have been carried out to scrutinise and evaluate the operation of the
2003 Act (most recent first):

• Land Reform Review Group Interim Report, May 2013
This report was prepared by Alison Elliot and Sarah Skerratt, members of the lRRG,
drawing on their work from August 2012 to April 2013, during which time James
Hunter was also part of the lRRG.

Full report: http://www.scotland.gov.uk/Resource/0042/00422959.pdf
News release: http://www.scotiand.gov.uk/News/Releases/2012/07/land-
Reform24072012

• Overview of Evidence on Land Reform, 2012, Rural Analytical Unit - Rural and
Environment Science and Analytical Services. Report available at:
http://www.scotland.gov.uk/Resource/0039/00397682.pdf

• Post Legislative Scrutiny of the Land Reform (Scotland) Act 2003, final report,
September 2010, Calum Macleod, Centre for Mountain Studies, Perth College UHI;
Tim Braunholtz-Speight, UHI Centre for Remote and Rural Studies; Issie Macphail,
UHI Centre for Remote and Rural Studies; Derek Flyn; Sarah Allen; Rural Analysis
Associates and Davie Macleod, Rural Analysis Associates.
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http://www.ca/ummac/eod.info/pdfs/Post%20Legis/ative%20Scrutinv%20of%20the%2
OLRSA%20-%20Fina/%20Report 1.pdf

This research was commissioned by the then Rural Affairs and Environment
Committee of the Scottish Parliament between 2009 and 2011. Further information is
available at:
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/77795.a
spx

• Monitoring and Evaluating the Effects of Land Reform on Rural Scotland: a
Scoping Study and Impact Assessment, 2008, Bill Slee, Katrina Brown and Kirsty
Blackstock, Macaulay Land Use Research Institute; and, Peter Cook, John Grieve,
and Andrew Moxey (2008) Full report at:
http://www.scotland.gov.uk/Resource/Doc/227448/0061509.pdf

In addition, the Community Right to Buy Branch of the Scottish Government monitors the
way the provisions are working and takes account of user feedback from community bodies,
landowners and other stakeholders such as Highlands and Islands Enterprise, Development
Trust Association Scotland (DTAS), among others. On the basis of this monitoring and
feedback, amendments have been made to secondary legislation and additional guidance
has been provided, for example through a comprehensive guidance document (June 2009).

During 2013, the Branch undertook an extensive analysis of the operation of the 2003 Act, to
identify and seek remedy of issues that have arisen which require amendments to the
primary legislation. This included a review of all the post-legislative scrutiny analysis set out
above as well as working with stakeholders. The substantive issues that were identified in
this way were included in the 2013 consultation on the Bill.

79. Please indicate which consultation is being referred to in paragraph 59 and also
provide detail around the position of the other 7% who did not support the extension
of right to buy to urban areas. What are the other reasons for these provisions?

80. Please provide the detail surrounding paragraph 62, how many cases were over
80% and which ones were not. What were the views of the other respondents? Which
changes have not been subject to consultation and please provide the reasons for not
consulting in each case.

81. Paragraph 63 is a useful summary of the main amendments. However the
Committee requires details of all amendments including the reasons for making each
and the views of those who did not agree. Please also set out the benefits expected
from each change.

87. The paragraphs covering alternative approaches (71-73) also require to provide
detail of the level of support/opposition. What are the "appropriate circumstances" in
paragraph 71?

Questions 79, 80, 81, and 87 seek information on the consultation on this part of the Bill.

All references to consultation in this part of the Policy Memorandum are to the 2013
consultation, unless otherwise stated. Details of the questions asked in the consultation and
the responses to them are covered in Chapter 7 of the consultation analysis. References to
percentages in support of particular changes refer to yes/no responses, but respondents
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may also have provided commentary either in addition to, or instead of, a yes/no answer.
The analysis provides a summary of the comments on each question.

Those changes which were not explicitly covered in the consultation have been included to
make the system work effectively as a whole. For example, the provisions in section 40
(ballot not conducted as prescribed) arise from consideration of how the ballot should be
undertaken by an independent balloter.

73. Please explain the rationale for the one million acres target referred to at
paragraph 55.

The target of one million acres of land in community ownership of land by 2020 was
announced by the First Minister on 7 June 2013 (announcement at -
http://www.scotland.gov.uk/News/Releases/2013/06/landreform07062013).This
announcement was made to encourage the further transfer of land into community
ownership. There is around 450,000 acres of land currently in community ownership.

76. Paragraph 57 suggest the Bill provides a "framework", please indicate where the
detail is provided to enable the provisions to operate.

Part 3A of the 2003 Act (inserted by section 48 of the Bill) is referred to as a "framework" as
it creates a mechanism through which community bodies can seek to purchase abandoned
or neglected land. Likewise, the community right to buy provision provides a framework for
community bodies to secure a pre-emptive right to acquire land. The detail is provided by
community bodies in terms of their proposals for the land or buildings they seek to acquire.

77. What are the "particular issues" referred to in paragraph 59?

The particular issues faced by rural communities in relation to the ownership and use of land
include the concentration of ownership in relatively few hands, reliance on the land to deliver
community-wide social, economic and environmental benefits, and having certain specific
areas of land or buildings that are important to community development.

78. Please detail the "substantial public benefit" referred in in paragraph 59.

The benefits of community control of assets include

"... a sense of community identity and pride; the potential for increased social
cohesion; increased confidence, skills and aspirations locally; improved access to
services and activities - both those provided by local community organisations and
those provided by external agencies; jobs, training and business opportunities;
physical improvements to the area. Assets could help to make the organisations
running them more financially viable and give them more leverage with external
agencies, like the local authority. By changing stereotypes about the communities
they served, some organisations reported that the asset had led to the locality
becoming more attractive to outsiders, with people moving in rather than queuing to
move out.
Taken together, it could be argued that these benefits combined to produce a 'social
good' of well-being and quality of life that was greater than the sum of the parts."

Community organisations controlling assets: a better understanding. Mike Aitken,
Ben Cairns, Marilyn Taylor and Rebecca Moran - Joseph Rowntree Foundation, June
2011. http://www.jrf.org.uk/publications/community-organisations-controlling-assets
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83. Please detail the "other options" referred to in paragraph 65.

These "other options" include negotiation with the landowner or use of the community right to
buy in Part 2 of the Land Reform (Scotland) Act 2003. There are also a range of
mechanisms open to local authorities to require owners to remedy neglect, depending on the
circumstances. The community body could also ask a local authority to compulsorily acquire
the land.

84. Please set out the complexities highlighted by local government respondents
referred to in paragraph 66.

8 local authorities responded negatively to this question. Some of them appeared to see the
proposals as relating to the existing structure of Compulsory Purchase Orders, which are
administered by local authorities. For example, comments included:

• "the use of compulsory purchase powers tends to be controversial, slow and
expensive. This doesn't appear to be the correct approach for applications for the
community right to buy" (Renfrewshire Council)

• "The current compulsory purchase legislation is exceedingly complex and difficult to
negotiate. It would be difficult for small community bodies to be able to follow through
the use of compulsory powers without substantial technical and professional
assistance" (Fife Council)

Others simply stated that the power should rest with local authorities, if the existing powers
to deal with neglected or abandoned land were felt to be insufficient.

85. In paragraph 66 please provide the reasons why government does not agree with
the views of local government, and the expected benefits.

The Scottish Government is mindful of the fact that local authorities have compulsory
purchase powers. It wanted to create specific powers for communities to have their own
compulsory purchase powers to address the problems caused by abandoned and neglected
land in order to further the achievement of sustainable development of land in their
community. In particular, Scottish Ministers are aware that abandoned and neglected land
can be a barrier to the sustainable development of land, and as such this power will allow
communities that choose to take the opportunity to use it to achieve the sustainable
development of land in their community.

87. What are the "appropriate circumstances" in paragraph 71?

The consultation asked what the circumstances should be in which communities should have
a compulsory power to buy neglected or abandoned land. Details of the responses are set
out in paragraphs 7.18 to 7.24 of the analysis. The circumstances provided for in the Bill are
that the purchase should be in the public interest and compatible with furthering the
achievement of sustainable development of the land.

88. Please provide detail of the "broader" rights sought by some stakeholders
referred to in paragraph 72.

A number of stakeholders consider that there should be a right to buy without a willing seller
wherever this is in the public interest, without it being restricted to neglected or abandoned
land. Community Land Scotland set out their views in detail in an annex to their consultation
response, http://www.scotland.gov.uk/Resource/0044/00445331.pdf. Other responses to
the question "in what circumstances should this be available" focused on the needs of or
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benefits to the community rather than the existing condition of the land, for example where
there is a need for land for housing, or where the community has clear plans which will
support economic development.

Part 5 - Asset Transfer Requests

91. Please provide detail of the provisions covered by this Part including in
particular the policy thinking underlying the approach in each section. The
following paragraphs in addition to the detail requested here set out specific
questions.

The provisions in this Part are intended to work as a whole to provide a process which will
achieve the policy objectives described in paragraphs 53 to 55 and 74 to 79 of the Policy
Memorandum. Paragraphs 251 to 275 of the Explanatory Notes set out how the process will
operate, and paragraphs 155 to 201 of the Delegated Powers Memorandum describes the
purpose of the secondary legislation involved. We welcome comment from the Committee
and from stakeholders, during the process of Stage 1, on where they feel the provisions
might be improved to better implement the policy objectives.

92. Paragraph 77 and elsewhere in this Part use the phrase "Community bodies" as
being the bodies who can apply. In fact the detail in the sections is much
wider/narrower than the impression given by that phrase. Please provide full
information on each class of body who can apply and the policy underpinning
their inclusion. Please include reasons why they require to have a written
constitution.

As you have identified, the phrase 'community body' is used in a general sense to provide an
indication in the Policy Memorandum of organisations that can make an asset transfer
request. The definition of what constitutes a 'community transfer body' for the purposes of
this Part is set out in section 50 of the Bill, referring to a "community-controlled body" as
defined in section 14. The features of a community-controlled body are intended to address
concerns raised about ensuring that community bodies are open, inclusive and
representative, and that their assets are applied for the benefit of the community. They take
account of the comments made in consultation about the draft definitions of community
bodies for both asset transfer and particlpatlon requests, providing for a single core definition
which aligns with existing good practice. The reasons for requiring a community-controlled
body to have a written constitution are provided in response to question 57. In relation to
bodies that might be designated as community transfer bodies, as noted in paragraph 157 of
the Delegated Powers Memorandum:

"Community bodies come in many different forms. The intention of the policy is that as
wide a range of community bodies as possible should be able to act as a community
transfer body and make an asset transfer request. It is important that community
transfer bodies are open, inclusive and represent their community, and in most cases
this should be demonstrated by meeting the criteria for a community-controlled body.
However, there may be bodies which are established in a different way, especially
those established before current approaches became standard, which Ministers still
consider should be able to act as community transfer bodies. The power will allow the
Scottish Ministers to designate additional community bodies for this purpose."

93. The basis of a decision is set out in section 55, please provide the policy thinking
and linkage to the overall aims of the bill for each part, which we note also
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includes regeneration and public health as well as a more wider "any other
benefit". For the latter please provide some indications of what this might cover.

As set out in paragraph 262 of the Explanatory Notes, in deciding whether to agree to or
refuse an asset transfer request, the relevant authority must compare the benefits that might
arise if the request is agreed to with those that might arise from any other proposal for the
land or building (section 55(3)(e) and (f)).

The list set out at section 55(3)(c) is intended to ensure that the public service authority
considers the full range of benefits that community proposals might help to deliver, and to
avoid requests being refused because the benefits they refer to fail to fit limited criteria.
Equal opportunities are also included at 55(4) in response to stakeholder requests, this does
not fit directly into the list because of the structure of existing equality legislation.

The trio of economic, social and environmental issues are often referred to in describing
"wellbeing"; the Scottish Government's guidance on the Power to Advance Well-Being in the
Local Government (Scotland) Act 2003 also includes health (which might be considered part
of social wellbeing); economic development and regeneration are linked, but are both
specified for the avoidance of doubt. "Any other benefit" is included further to ensure that no
benefits are excluded from consideration. We would welcome the views of the Committee
and of stakeholders, during the process of Stage 1, on the range of benefits which are
referred to in section 55(3) and (4).

The authority must also consider any obligations that may prevent or restrict its ability to
agree to the request, and other matters the authority considers relevant, including how any
benefits may relate to the functions and purposes of the authority. This would enable the
authority to refuse a request if, for example, they are subject to restrictions on the use or
disposal of the property, or if the proposed community transfer or use would hinder the
authority in carrying out its own functions.

94. What impact will the Asset Transfer Requests' process have on the Community
Ownership Support Service in terms of its role and its resources?

The Community Ownership Support Service would be best placed to comment in detail on
the impact of the Bill on the organisation. We would not expect its role to change significantly
but we recognise that as more asset transfers may arise it will have an impact on the
demand for its services. The Scottish Government will keep under review the level of need
for support in relation to asset transfer.

95. Please provide detail of the consultation responses, as requested for earlier
Parts. In particular for this Part the detail should cover the views of other public
authorities.

Responses relating to the draft provisions on asset transfer can be found in Chapter 3 of the
analysis of consultation responses (pages 16 to 28). The analysis includes a breakdown of
responses by category, including local government responses.

96. Please indicate the anticipated demand under this provision, and any goals the
Scottish Government has set.

The Scottish Government has not set any goals for this Part of the Bill and we cannot predict
at this stage what additional demand the Bill will produce.
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97. Please provide indicative costs for handling each part of the process.

As noted in paragraphs 77 and 78 of the Financial Memorandum, local authorities have not
to date been able to provide estimates for any costs or savings that may arise from these
provisions. This in part reflects the difficulty in predicting how many requests will be made,
the wide variety in the types of request that could be made, and the complexity in predicting
savings associated with better service provision and reductions in running costs associated
with assets.

Part 6 Common Good Property

98. Please provide brief details of the "special rules" referred to in paragraph 86 and
in particular any impact the bill's provisions will have on them.

The "special rules" refers to the provisions set out in section 75 of the Local Government
(Scotland) Act 1973: http://www.legislation.gov.uk/ukpga/1 973/65/section/75 .

This requires that where a local authority desire to dispose of common good land and there
is a question over the right of the authority to alienate, they should apply to the Court of
Session or the sheriff to authorise the disposal. The Court or sheriff may, if they see fit,
authorise the disposal and may also impose conditions.

The provisions of the Bill do not amend section 75 of the 1973 Act. However, the
requirement to consult will ensure that information about local views will be available to the
local authority, and if necessary to the court, to help inform decisions on disposals.

99. Paragraph 87 refers to consultees agreeing, please indicate what the views of the
other 25% were, and provide detail of any proposals they suggested which are
not being taken forward together with the reasons for not doing.

A single question was asked on this section of the consultation paper: "Do you think that the
draft provisions will meet our goal to increase transparency about the existence, use and
disposal of common good assets and to increase community involvement in decisions taken
about their identification, use and disposal." 75% of the respondents who answered this
question directly said yes, but many provided commentary in addition to, or instead of, the
yes / no response. A summary of the comments is provided in Chapter 5 of the analysis of
consultation responses.

100. Please indicate how many local authorities currently have registers?

The Scottish Government does not require local authorities to provide this information. A
few local authorities confirmed that they have a register in their response to the Bill
consultation. Others stated that establishing a register would have considerable resource
implications, which may imply they do not currently have a complete or current register.

101. How long will local authorities have to establish a register or, amend an existing
register to comply with the provisions of the Bill?

We will consult with stakeholders over the schedule for commencement of the Bill's
provisions.
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102. It would be helpful to specify detail of what bodies are covered in this section by
the term "community bodies" (see section 67 of the Bill).

The definition of community bodies in relation to consultation on common good is intended to
be as broad as possible and to cover any group whose purposes include promoting or
improving the interests of any community in the area.

103. Please indicate why consultation on disposal is restricted to those community
bodies with a known interest and how this fits with the transparency and
consultation approach set out in paragraph 93.

When local authorities propose to dispose of or change the use of a particular common good
asset, this is a more focused consultation than is required for establishing what common
good property exists in the area. This approach will also help to address concerns that
consultation on common good property should be restricted to residents of the area of the
former burgh to which the property originally belonged (although we do not intend that
community bodies from outwith that area should be excluded from expressing an interest).

104. Please indicate details of what the ministerial guidance might cover and when
this will be available to the Committee.

Guidance issued under sections 64 and 66 is likely to set out the information to be included
in common good registers and how they should be published. It may also provide advice on
consultation in relation to drawing up the register and any proposed disposal or change of
use. Ministers may also decide in future that it would be helpful to provide guidance on the
management and use of common good property. All such guidance will be developed in
consultation with stakeholders.

105. Can you give an example of what might be considered to be a "significant
dispute" referred to in paragraph 91, and who will adjudicate on what constitutes
a "significant dispute", and how such an adjudication can be challenged (see
question 98)?

106. Given existing requirements referred to (accounting and asset management for
example) what is the policy thinking behind not requiring ownership to be legally
verified?

107. Why are there no appeal or review provisions in this Part of the Bill?

The answers to these 3 questions are linked.

A "significant dispute" would be where the categorisation of the property would have a
significant effect on a proposed land transaction. This is likely to be a case where, if the
property were common good property, the council would require court agreement to a
disposal or would be unable itself to appropriate the land. In such a situation any proposed
disposal or appropriation could be challenged by a third party making an application to a
court to prevent it.

This type of court action would be the mechanism for verifying the common good status
(rather than ownership) of property. Given the costs involved, it would not be appropriate to
require local authorities to take such action except in particular cases where a disposal or
appropriation is in question. An application to the court would be the route available to any
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individual who disputes the local authority's assessment of whether a property is common
good or not, if the local authority is unwilling to reconsider that assessment.

108. We note in paragraph 93 the demand for communities to have more say in the
management of common good property. Please indicate how these provisions
meet that aspiration.

The provisions of Part 6 of the Bill will ensure that communities are aware of what property in
their area forms part of the common good and will have a role in the process of establishing
that. This will make it easier for them to make representations to the local authority about
the management and use of that property, as well as allowing them to inform the local
authority of any property they believe is common good which is not listed. The Bill also
introduces a clear statutory requirement for communities to be consulted on any proposals to
dispose of or change the use of common good property.

Part 7 Allotments

109. Please provide a link to the National Food and Drink Policy referred to in
paragraph 95.

See the link below:

http://www.scotland .gov. uk/Publications/2009/06/25133322/11

110. We note the link in paragraph 99, Can you confirm that link is to the Working
Group and contains up to date information on their meetings and
recommendations. (see also below)

The link provided gives information about the Grow Your Own Working Group, and a link to
the Working Group's own website, http://www.growyourownscotland.info/. Minutes of the
Working Group's meetings are available at
http://www.growyourownscotland.info/resources/gyo-working-group-papers-4/.
The Group has been asked to update this as soon as possible.

111. Paragraph 96 refers to consultation, please confirm which of the three
consultations later referred to this is intended to cover.

Agreement that the legislative framework for allotments should be updated has been shown
through all three consultations.

The separate Allotments Consultation is available at
http://www.scotland.gov.uklPublications/2013/04/5940 The analysis of responses is at
http://www.scotland.gov.uklResource/0043/00437683.pdf and an overview of the responses
and the Scottish Government's proposals is at
http://www.scotland.gov.uklResource/0043/00437675.pdf
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112. Paragraph 96 helpfully sets out an overview of this Part. Unfortunately that is as
far as the detail goes in the memorandum. Please provide detail of each section
individually including the policy thinking behind any changes or reasons for
keeping them the same as the original. Please provide detail of the original
provision. The following paragraphs in addition to the detail requested here set
out specific questions.

Paragraph 96 of the Policy Memorandum identifies the existing legislation on allotments and
the consultation which has been undertaken. Paragraphs 97 and 98 outline the main
provisions in the Bill, which replace rather than amend the existing legislation. The detailed
explanation of these provisions is set out in paragraphs 283 to 343 of the Explanatory Notes,
and paragraphs 202 to 242 of the Delegated Powers Memorandum describes the purpose of
the secondary legislation involved. The provisions in this Part are intended to work as a
whole to provide a process which will achieve the policy objectives. We welcome comment
from the Committee and from stakeholders, during the process of Stage 1, on where they
feel the provisions might be improved to better implement the policy objectives.

113. Does section 70(6) also apply to joint request made under section 70(5)?

Yes. The request is still made under section 70(1), even if it is made jointly as permitted by
section 70(5). The notice requirement in section 70(6) therefore applies whether the request
is from one or more than one persons.

114. Will the list be made public, in some way accepting Data Protection issues, and if
not will the local Authority be under any duty to indicate publicly the length of
the list and expected waiting period?

Section 79(2)( g) provides that the number of persons entered in the list must be published
within the Annual Allotments Report.

115. Please provide some details of what might be considered "reasonable steps" as
set out in section 72.

"Reasonable steps" might be that local authorities, in conjunction with residents and other
landowners, have identified all available land suitable for allotment use and have progressed
these sites where possible. Reasons sites may not be progressed include planning issues,
contamination, local objections and disproportionate costs.

116. To how many local authorities is this provision expected to apply at
commencement?

The Scottish Government does not hold up to date waiting list information for all local
authorities. Of the 15 local authorities that provided information, 11 already hold waiting lists.
7 of these needed no more plots to meet the target while the remaining 4 would be required
to increase provision substantially.

117. Please indicate the policy thinking behind setting the trigger in section 72 at 15?
To how many local authorities will this apply at commencement?

Existing legislation sets out that local authorities must consider provision when 6 people
express an interest in an allotment. This was increased to 15 in line with consultation
responses. The Scottish Government does not hold up to date waiting list information for all
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local authorities. Local authorities which do not currently have any allotments may not hold a
waiting list.

118. Given the earlier work of the working group and the consultations please indicate
the reason for allowing a further 2 years from commencement for regulations to
be made. Please provide the same details covering section 77.

Under section 74 local authorities must consult interested persons before making
regulations. Some local authorities do not currently have regulations in place and the new
regulations may be site specific, requiring authorities to produce more than one document.

For section 77, local authorities will require time to identify demand, establish the steps they
will take to provide allotments, identify suitable land and determine whether this could be
used for allotments or other food growing before writing and publishing their report.

119. How many local authorities currently have regulations in place?

The Scottish Government does not hold up to date information on which local authorities
currently have regulations in place. Of the 15 local authorities that provided information, 10
currently have regulations in place as a standalone document or within lease agreements.

120. Please indicate what consultation with allotment holders and other persons will
be undertaken by Ministers under sections 75 and 76.

Allotment holders will be offered a lease of another allotment if required in terms of sections
75(4) and 76(5). No specific consultation requirement is set out, however Scottish Ministers
would have to satisfy themselves that the conditions of sections 75(4) and 76(5) were met in
deciding whether to grant consent.

121. Please explain why there is no consultation required under section 77 and
thereafter any reviews.

The document is intended to set out the local authorities' intention to provide allotments and
detail their available land. Once published residents will be able to approach the local
authority to discuss taking over the identified land for growing, or work together to provide a
site. Local authorities may wish to consult with local residents and other land owners to help
them to identify suitable land, but the Bill does not make this a statutory requirement.

122. What period do the government consider is a "reasonably practicable" one under
section 79 and why has no specific time limit been specified. Do any local
authorities currently produce such a report?

This period has been left open to allow local authorities flexibility to prepare their report.

Of the 15 local authorities that provided us with information, 2 currently produce a report
showing details of tenancy, acreage and rent of let and unlet allotments, with an annual
statement showing receipts and expenditure every year.

123. Please indicate the extent of the current problem anticipated by section 80.

Under existing legislation (section 7(5) of the Allotments (Scotland) Act 1892) local
authorities already have the power to remove unauthorised buildings but this is out of date. It
does not, for instance, provide procedural safeguards to be followed before the removal and
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disposal of an unauthorised building takes place. Section 80 is intended to provide local
authorities with a clear process to remove unauthorised buildings, while protecting the rights
of tenants. The Scottish Government does not hold any information on how many times this
power has been used in the past, but consultation responses indicated that the power should
be retained.

124. Are delegated schemes of management currently operating, if so please detail
experiences to date.

There are many sites being run by allotment associations or other groups across the country
but exact numbers are not known. For example Stirling Council currently manage one site
and lease land to 3 allotment associations.

'Finding Scotland's Allotments' produced by Scottish Allotments & Gardens Society in 2007
found that 69% of sites are in local authority ownership. Local authorities managed 68% of
the sites they owned with the remainder devolved to site associations.

Consultation responses indicated local authorities were in favour of placing more
responsibility on the users of allotments to provide and run them themselves whether in
partnership with local authorities or with support from them.

125. Please indicate the policy thinking behind section 82.

Consultation responses indicated that appropriate training and promotion of allotments could
lead to more appealing and environmentally friendly sites and would raise awareness of the
benefits of allotments. Training could also reduce the turnover of allotment sites, reducing
administrative burdens on the local authority and/or allotment association.

126. Please indicate the extent to which section 84 requires prior consultation with
tenants.

Allotment holders will be offered a lease of another allotment if required in terms of section
84(5). No specific consultation requirement is set out, however the Scottish Ministers would
have to satisfy themselves that the conditions of section 84(5) were met before granting
consent.

127. Please indicate the types of produce intended to be covered by section 87 and
the policy thinking underpinning this provision.

Produce to be sold would include those items intended to be grown on allotments, ie
vegetables, fruit, herbs and flowers. Other items created from that produce, such as jams
and chutneys, may be included where the local authority sees fit and other relevant
legislation such as food safety and hygiene is complied with.

128. What will happen to items not removed timeously under section 88?

Items can remain on the allotment for use by the next tenant or can be removed by the local
authority.
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129. Please confirm regulations under section 90 will require consultation with the
tenant concerned.

Before making regulations under section 90(4), consultation is required with (a) each local
authority and (b) any other person appearing to the Scottish Ministers to have an interest
(see section 90(6)). Such regulations must set out the procedural steps to be followed for
determining liability and the amount of compensation.

130. Please indicate the detail of the progress being made by the Working Group
(paragraph 99) including detail on the recommendations covered by this Part and
detail of those not covered including reasons for them not being covered and
detail of how they will be taken forward in the future.

The Working Group are currently writing a report on their activities in 2010-14 and plan to set
out new recommendations for 2014-17. This report has not been published yet but currently
two thirds of the original recommendations have been completed while the others still require
some action. The original recommendations can be viewed at:
http://www.scotland.gov.uklTopics/Business-lndustry/Food-1ndustry/own/gyorr

131. Paragraph 100 should also provide detail of the consultation responses relating
to those supporting the provisions and details of areas not being taken forward.
Detail of why the approach taken was thought appropriate and why other options
were not is also required.

This information is set out in the Allotments Consultation Analysis Report and Consultation
Report as referred to under question 111.

Part 8 Non-Domestic rates

132. Paragraph 101 refers to the "needs of businesses and the local economy" please
indicate what these needs are linking to the promotion of resilient communities
and sustainable places.

These needs will vary depending on local economies and communities. By reducing
business rates taxation local authorities may, for example, reduce the overheads of
community based groups, or owners/ occupiers of properties that otherwise support
vulnerable communities, or could incentivise such groups to occupy premises they could not
otherwise afford.

133. Parts 4, 5, 6 and 7 of the Bill could lead to community groups generating profits
for community uses, how does Part 8 support the policy objectives of these
Parts?

Local authorities could use the power to give discounts to community groups who do not
currently benefit from centrally set reliefs. Part 8 also supports the wider objective of
enabling decisions to be made at a more local level to reflect local needs and circumstances.

134. Please indicate the extent of the scope local authorities currently have to vary
reliefs locally (paragraph 102 refers).

Currently all reliefs are set centrally by Scottish Government and local authorities have only
very limited powers to vary the percentages of certain reliefs from 80 to 100% provided
centrally set criteria are met. They have no current powers to create bespoke relief schemes.
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135. Please provide some examples of the potential uses of the powers being granted
by this section.

Relief could be granted to a sole property, a street, a town centre or a particular type of
business or sector. They could be used, for example, to support or create employment, or to
encourage regeneration of a particular area.

136. Paragraph 102 indicates powers are without restriction, please indicate how this
is consistent with the restrictions set out in paragraph 103.

There is no restriction on the circumstances in which local authorities may grant reliefs.
Paragraph 103 clarifies that only a power to grant reliefs is being created, powers to make
other changes to non-domestic rates, including creating supplements, are not being
transferred, nor will any of the national reliefs funded by the Scottish Government change.

137. Please indicate the extent to which consultation responses provided examples
and full details of the consultation carried out including details of any
suggestions received which are not being implemented. Please elaborate on
what constitutes "strong support" and indicate the extent of the opposition and
details of those not supporting.

A full analysis of the consultation was published on 4 September 2013 and can be found at
http://www.scotland.gov.uk/Publications/2013/09/1530/0. Responses to this particular
question are covered in paragraphs 2.48 to 2.61.

Please provide policy details covering the provisions in sections 94(2) to (4).

As noted in paragraph 346 of the Explanatory Notes, section 94(2) amends schedule 12 to
the Local Government Finance Act 1992 (payments to local authorities) to ensure that the
arrangements for pooling of income from non-domestic rates and funding of rating authorities
will accommodate and remain unaffected by the power to create relief schemes.
Subsections (3) and (4) make consequential amendments to allow these changes to take
effect.

Effects on Equal Opportunities

138. When will the assessment be published?

The Equality Impact Assessment will be published very shortly. We will inform the
Committee and stakeholders when it is available.

139. Please indicate what is required under the public sector duty.

The public sector equality duty is provided for by section 149 of the Equality Act 2010,
together with the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012. Guidance
on the duties is available from the Equality and Human Rights Commission:
http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-
scotland/public-sector-equalitY-duty-scotland
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The Commission states:

"In summary, those subject to the equality duty must, in the exercise of their functions, have
due regard to the need to:

• Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act.

• Advance equality of opportunity between people who share a protected characteristic
and those who do not.

• Foster good relations between people who share a protected characteristic and those
who do not.

These are sometimes referred to as the three aims or arms of the general equality duty. The
Act helpfully explains that having due regard for advancing equality involves:

• Removing or minimising disadvantages suffered by people due to their protected
characteristics.

• Taking steps to meet the needs of people from protected groups where these are
different from the needs of other people.

• Encouraging people from protected groups to participate in public life or in other
activities where their participation is disproportionately low."

140. We note in paragraph 108 the inclusion of the equality duty when considering
asset transfer and participation requests. Please indicate why this is not also
necessary for other parts of the Bill.

A public authority is required to have regard to the public sector equality duty in the exercise
of all its functions. Stakeholders requested that equality should be explicitly included in the
list of benefits to be considered when authorities are taking decisions on community
proposals, and sections 19(4) and 55(4) reflect this, to the extent possible within devolved
powers. Similar lists of benefits do not occur elsewhere in the Bill, and the issue has not
been raised in relation to other Parts.

141. In relation to the final sentence in paragraph 108 can you confirm the
Government's position regarding the completion of an EQIA. In what
circumstances might this not be appropriate?

The specific duties under the public sector equality duty require listed authorities to "where
and to the extent required to fulfil the general equality duty, assess the impact of applying a
proposed new or revised policy or practice against the needs of the general equality duty".
Authorities which are only subject to the general equality duty are also recommended to
assess policies to help them to comply with the general duty.

It is for individual authorities to determine whether an assessment should be carried out in
relation to any policy or practice, and the degree and depth of the process that may be
required.
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142. We note the last line in paragraph 113, which states that right to buy abandoned
land is "either compatible with Article 1 of Protocol 1 or capable of being
exercised in a manner that is so compatible". Please provide more information
on this view and clarify the circumstances where the government believes there
may be a doubt over the compatibility of the purchase of such land.

The Scottish Government is content that section 48 concerning a right to buy neglected and
abandoned land is compatible with Article 1 of Protocol 1 of the European Convention on
Human Rights (ECHR). The provisions inserted into the 2003 Act by section 48 do not as
such determine any person's ECHR rights as the provisions provide a mechanism whereby a
community body may apply to purchase abandoned and neglected land and give Ministers a
power to consent to that such an application. The Scottish Government is content that the
provisions inserted by section 48 are capable of being exercised in a way that is compatible
with the ECHR. Ministers will be required to ensure that any decisions or secondary
legislation they make under the provisions inserted by section 48 are compatible with the
ECHR.

Island Communities

143. Given the subject matter of the Bill and the recent report "Empowering
Scotland's Island Communities" please indicate the extent to which the Bill has
been "island proofed" as set out on page 24 of the report.

"Empowering Scotland's Island Communities" sets out the Scottish Government's
commitment to the principle of island proofing, and intention to formalise this approach in
statute through an Islands Act following independence (p. 23-24). The consideration given to
the impact of the Community Empowerment (Scotland) Bill on island communities, reflected
in paragraph 120 of the Policy Memorandum, demonstrates that the Scottish Government is
already informed by the principle of island proofing when exercising its functions.

144. Please indicate which aspects of the Bill will produce a differential impact on the
islands.

Having considered the allotments issue in more detail, we do not consider that any aspects
of the Bill will produce a differential impact on the islands. All parts of the Bill allow flexibility
to reflect local circumstances and to respond to the needs and ambitions of local
communities.

145. Please clarify whether paragraph 120 is suggesting the approach in the Islands
to the provision of allotments to meet demand is to be different from that of other
areas.

Paragraph 120 does not indicate a different approach to the provision of allotments in island
areas. Local authorities in any area could work with private landowners to lease land for
allotments. Crofting (which is not confined to island communities) is one possible reason for
shortage of land for allotments, but other types of areas may also face shortages for other
reasons.
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Local Government

146. It is not clear what purpose paragraph 122 is serving, can you clarify the impact
the information provided is designed to have on the consideration the Committee
is required to make of this aspect.

Paragraph 122 indicates the level of involvement which local government has had in
developing the Bill, and therefore the opportunities it has had to consider and shape the
impact of the provisions.

Sustainable Development

147. The terms "sustainable development" and "sustainability" appear in the policy
memorandum in the context of: Communities (paras 3 and 59); Control of assets
(para 53); Access to land and land use (paras 57,65, 67, 72, 113); Place (para
101); and Economics (para 2, 36 and 104). This suggests the Bill is concerned
with several social, economic and environmental aspects of Scotland's
sustainable development. However the sustainable development section of the
Policy Memorandum includes only a limited consideration of the impacts of the
Bill on the environment and land use. Please provide a more comprehensive
assessment of the impact on sustainable development to enable the Committee
to consider this aspect.

As noted in paragraph 5 of the Policy Memorandum, the Bill aims to support approaches that
can contribute to improving outcomes in all aspects of people's lives. By empowering
community bodies to take action directly, and strengthening the focus on outcomes and the
involvement of communities in shaping the design and delivery of public services, the Bill will
support the achievement of improved outcomes on a wide range of issues, determined by
the needs and ambitions of individual communities.

The Scottish Government's Regeneration Strategy, "Achieving a Sustainable Future" 8 sets
out in Annex A a series of outcomes supporting the strategy, relating to economically,
physically and economically sustainable communities. While the particular actions taken will
vary from place to place, it is clear that the Bill's provisions have the potential to support
many of these outcomes. In addition to the core aim that communities will be involved in
designing and delivering the services that affect them, that involvement and the support for
community-led action can also result in strong and effective community networks, positive
identity and future aspirations (socially sustainable). The Bill will empower communities to
improve their area and maximise local assets (socially sustainable); address vacant and
derelict land and property and provide access to quality public space and appropriate
greenspace (physically sustainable). Community projects or community input to public
services can also provide access to effective local services (socially sustainable), learning
and development opportunities and sustainable employment (economically sustainable).

8 http://www.scotland.qov.uk/Publications/2011/12/0911 032010
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ANNEX A: Development of Community Planning since 2012 (Questions 14,15,34,35)

As the Committee knows, the Scottish Government and COSLA are committed to
strengthening community planning in line with the clear vision in our shared Statement of
Arnbition'', referred to in paragraph 16 of the policy memorandum. The Statement articulates
how CPPs should drive public service reform at local level.

Since March 2012, when the Statement of Ambition was published, the Scottish Government
and our partners have taken forward a range of actions to promulgate this expectation.
Many of these activities are set out in paragraph 37 of the policy memorandum.

CPPs have produced and are now delivering on new Single Outcome Agreements (SOAs),
developed in line with Guidance"? which the Scottish Government and COSLA issued in
December 2012. Scottish Ministers and Council Leaders signed off these SOAs in July and
August 2013, following a quality assurance process of the draft agreements. Development
priorities for CPPs identified from this quality assurance are reflected in development plans
which accompany their SOA. CPPs have since been taking action to address these
development priorities. A paper which the National Community Planning Group considered
at its October 2013 meeting 11 summarised strengths and areas of development across CPPs
which the quality assurance process identified.

For most CPPs, one development priority has been on joint resourcing. Key community
planning partners are expected to give effect to the Agreement on Joint Working on
Community Planning and Resourcing 12, which was signed by Scottish Ministers, the
President of COSLA and the Chair of the National Community Planning Group and published
in September 2013, alongside the draft Scottish Government Budget for 2014-15. This
requires partners to work together through CPPs to deploy their collective resources towards
jOintly agreed priorities as set out in their SOA.

The National Community Planning Group 13 was established in 2012 to provide national
leadership and strategic direction to strengthen community planning. It has been working to
provide national support for CPPs on joint resourcing and other development priorities it
identified from CPPs' development priorities and key messages from the Accounts
Commission and Auditor General's report on Improving Community Planning in Scotland!"
produced by Audit Scotland. These include prevention, tackling inequalities and community
engagement and co-production.

The Scottish Government and our partners have worked in other ways to support efforts by
CPPs and partner bodies to strengthen community planning. What Works Scotland " was
launched in June 2014. It is a centre which will support and share effective practice by
evaluating evidence from emerging approaches to public service delivery and reform in
Scotland. It will then use this evidence to promote and share best practice.

9 http://www.scotla nd .gov.u kfT opics/Governmentilocal-governmentlCP/soa
10 http://www.scotiand.gov.ukfT opics/Governmentllocal-gov ernmentlCP /S0A2012/S0A20 12
11http://www.scotland.gov .ukiTopics/GovernmentiPu blicServiceReform/CP/commu nitypl anni ngreview/October2
013
12 http://www .scotla nd .gov. uklResource/0043/00433714. pdf
13 http://www.scotland.gov.ukfTopics/GovernmentiPublicServiceReform/CP/communityplanningreview
14 http://www.audit-scotland.gov .ukldocs/centraI/2013/nr 130320 improving cpp.pdf
15 http://whatworksscotland.ac.ukl - - -
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A national community planning conference in June 2014, entitled Changing Lives,
Celebrating Success brought together 200 community planning practitioners from across the
public and third sectors. The event showcased examples of innovative work taking place
locally across Scotland involving public and voluntary sectors and communities themselves.

Scottish Government and the Improvement Service both support the work of the Improving
Evidence and Data Group, which also includes a number of other public sector partners
(including SOLACE, NHS National Services Scotland and Scottish Enterprise). This group is
leading efforts to support CPPs in making better use of evidence and analysis in driving
improved outcomes for their communities. The Scottish Government is also part-funding an
Improvement Service-led project to develop a benchmarking framework for CPPs.

CPPs have been working with the Improvement Service to map the activities and resources
which will help build local capacity. This includes the provision of support for self-
assessment and improvement planning. 21 CPPs will have been through this process by the
end of 2014.

Scottish Government Location Directors provide further support to CPPs by discussing
progress with them and where necessary challenging them. They also act as liaison
channels between CPPs and the Scottish Government.

CPP audits led by Audit Scotland both support efforts to strengthen community planning and
provide the assurance to which question 35 refers. The Accounts Commission and Auditor
General published their first set of three CPP audit reports (Aberdeen 16,North Ayrshire 17and
Scottish Borders") in March 2013. A further three reports have been published to date in
2014. Two more audit reports, together with a follow-up to Improving Community Planning in
Scotlend'", are due to be published later in 2014.

Recent audit reports (covering GlasgovV°, Falkirk21 and Moral2 CPPs) show that, while
there is more work to be done, CPPs are making progress. Examples of strengths and
areas of recent improvement from these reports include clarity of purpose and direction,
closer focus on preventative work and addressing inequality, and stronger partnership
working towards shared priorities.

Despite this already broad programme of reform, Scottish Government, COSLA and wider
community planning partners consider that legislative reform is also required, for reasons
explained in paragraphs 38 to 43 of the policy memorandum. The key issues are placing the
focus of community planning on the achievement of outcomes, the involvement of
community bodies and placing statutory duties relating to this revised purpose for community
planning on partner bodies. The 2013 Consultation on the Community Empowerment
(Scotland) Bill revealed general support for the direction of change.

16 http://www.audit-scotland.gov .ukldocs/central/2013/nr 130320 aberdeen cpp.pdf
17 http://www.audit-scotland.gov .ukldocs/centraIl2013/nr-130320 - north ayrshire cpp.pdf
18 http://www.audit-scotland.gov .ukldocs/centraI/2013/nr-130320 -scottish borders cpp.pdf
19 http://www.audit-scotland.gov.ukldocs/centraI/2013/nr-130320 -improving cpp.pdf
20 http://www.audit-scotland.gov .ukldocs/centraI/2014/nr-140430=glasgow cpp.pdf
21 --

http://www.audit-scotland.gov.ukldocs/centraI/2014/nr 140529 falkirk cpp.pdfn - - -
http://www.audit-scotland.gov .ukldocs/centraIl2014/nr_14071 O_moray_cpp.pdf
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