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Justice Committee 
 

Victims and Witnesses (Scotland) Bill 
 

Written submission from the Royal College of Speech and Language 
Therapists 

 
1. This response was discussed and approved informally at the March 2013 
meeting of the Communicating Justice Coalition. 

  
2. RCSLT would welcome the opportunity to give oral evidence on the Bill to the 
Committee.  
 
3. People with Speech, Language and Communication Needs are 
disproportionately represented among victims and witnesses  
 
Evidence indicates that people with speech, language and communication support 
needs (SLCN) are  

 more likely to be victims of crime.1 
 at greater risk of harm2 than other people. 
 

This is because communication support needs are variously associated with: 
 Difficulty reporting things that have happened.  
 Difficulty understanding things that have happened.  
 Difficulty recognising harmful behaviour.  
 Lack of access to information about rights and support.  
 Social isolation.  
 Difficulty making needs and wishes known.  

 
4. Section 1: General Principles  
 
Effective communication between services and individual victims and witnesses (i.e. 
ability to understand and / or express oneself to the best of one’s ability) is the 
foundation of (or in the case of (c) inferred) in the following principles:  
 
(a) that a victim or witness should be able to obtain information about what is 
happening in the investigation or proceedings,  
(c) that a victim or witness should have access to appropriate support during and 
after the investigation and proceedings, 
(d) that, in so far as it would be appropriate to do so, a victim or witness should be 
able to participate effectively in the investigation and proceedings. 
 
Persons and services required to have regard to these principles should therefore be 
required, by law, to apply inclusive communication standards. To not do so 
rigorously will discriminate against those with SLCN. 
 

                                                           
1
 Communication Support Needs: A Review of the Literature; Law et al; Social Research Social 

Justice Findings No.34/2007 
2
 See Adult Support and Protection Toolkit for ASP Practitioners, sponsored by Scottish Government 

at http://www.rcslt.org/asp_toolkit/csn/communication_for_asp 
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5. The proposal to create a duty on relevant justice organisations to set 
clear standards of service for victims and witnesses (as in Section 2 of Bill)  
 
RCSLT welcome this proposal.  
  
For reasons above we would wish relevant justice organisations to be required to set 
and publish evidence based standards related to inclusive communication practice.  
 
To secure quality and consistency of inclusive communication practice across 
Scotland and the justice system RCSLT would recommend a national inclusive 
communication standard is set and promoted.  
 
A national inclusive communication standard would also save money and time for 
relevant justice organisations.  
 
RCSLT would be keen to contribute to development of an inclusive communication 
standard at national and specific agency levels.  
 
6. The proposal to give victims and witnesses a right to certain information 
about their case (as in Section 3 of Bill) 
 
RCSLT welcome this proposal.  
  
For reasons above RCSLT highlight the information provided to victims and 
witnesses should apply best evidence based inclusive communication standards.  
 
7. Section 4: Interviews with children: guidance 
 
RCSLT welcome the proposal to issue guidance on interviewing child witnesses and 
victims.  
  
Guidance should include direction to effectively assess the child’s speech, language 
and communication capacity as early as possible in any investigation or 
proceedings.  
 
RCSLT would be keen to contribute to development of guidance should it be 
established.  
 
8. Proposal to do with giving vulnerable witnesses a right to access certain 
special measures when giving evidence 
 
a) Section 6 - Vulnerable witness: main definitions 

 
The Bill defines vulnerability with reference to the definition of “mental disorder” in 
Mental Health (Care and Treatment) (Scotland) Act 2003. In that Act "mental 
disorder" means any mental illness; personality disorder; or learning disability, 
however caused or manifested. 
 
This definition of vulnerability excludes many people who have SLCN.  
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The consultation document preceding the Bill recognised people with communication 
support needs as vulnerable. RCSLT are disappointed that the proposed Bill does 
not.  
 
The Bill proposes (Section (6) (e)) that in determining vulnerability the court (“take 
account of any views expressed by the witness”.  
 
RCSLT ask in the strongest terms for the definition of vulnerability to be extended to 
people with speech, language and communication needs given the impediment such 
difficulties present in respect of, for example, being “...able to participate 
effectively in the investigation and proceedings and express views on vulnerability.  
 
RCSLT suggest the definition of disability set out in the Equality Act 2010 may be 
helpful in defining vulnerability more broadly.  
 
b) Section 10: Child witness  
 
To ensure equal access to the opportunity to express the wish to be present in court 
or not children with SLCN require communication support.  
 
Setting and implementing a national inclusive communication standard would help to 
secure equality in this respect.  
 
c) Section 12: Other vulnerable witnesses: assessment and applications 
 
The Bill proposes matters to consider in determining vulnerability (beyond being a 
child or deemed vulnerable group).  
 
The Bill proposes (section 12: (3) (a)) that an assessment must determine whether a 
person is likely to be a vulnerable witness. The explanatory notes indicate 
vulnerability may arise by virtue of physical disability or impairment. 
 
As above, RCSLT ask that determination of vulnerability (in the 1995 Act) is 
extended to include those with speech, language and communication needs and not 
just those with physical disability or impairment.  
 
The Bill also proposes (Section (12) (4c)) that in determining vulnerability those 
assessing vulnerability of cited witnesses “take account of any views expressed by 
the person”.  
 
RCSLT ask in the strongest terms for the definition of vulnerability to be extended to 
people with speech, language and communication needs given the impediment such 
difficulties present in respect of, for example, being able to express views on 
vulnerability.  
 
9. Release of offenders – victim’s rights 

 

 Section 23 - Victim’s right to receive information about release of 
offender. 
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 Section 24 – Life prisoners: victim’s right to make oral representation 
before release on licence 

 Section 25 – Temporary release: victim’s right to make (written) 
representations about conditions 

 
All of the above sections of the Bill require the victim to understand information 
provided to them and to express themselves.  
 
To ensure victims with SLCN enjoy equal rights relevant agencies should be 
required, by law, to apply inclusive communication standards.  
 
That is: 

 Information provision should match the speech, language and 
communication comprehension needs of victims (including, for example, 
non literate victims) 

 Victim’s should be given the opportunity to make representation on 
release – including temporary release – in whatever way they are best 
able to express themselves.  

 
To not allow this flexibility would discriminate against those victims and witnesses 
with SLCN. 
 
10. Human rights implications arising from the provisions in the Bill 
 
People with speech, language and communication needs are more likely than non-
communication disabled people to be victims of crime.  
 
A victim and witnesses ability to understand and express themselves effectively is 
central to enjoyment of equal rights and access to fair justice under the Bill – as 
described throughout this submission.  
 
RCSLT appeal in the strongest terms that the Bill reflects the interests of people with 
speech, language and communication needs as they have:  

 proven heightened chance of becoming a victim of crime; and  

 increased vulnerability during investigations and proceedings. 
 
Kim Hartley 
RCSLT Scotland Office 
1 April 2013 
 


