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Thank you for giving me the opportunity to add to the debate on the Victims and 
Witnesses Bill, and I am happy to do so orally.  I have read nearly all the responses 
and there are several great ideas to make life better for victims, and I am not going 
to add to those.  This is a real opportunity for Scotland to lead the world in how 
victims are treated, so that their human rights are also enshrined in legislation, 
process and practice.  The danger with legislation and processes though is that they 
can de-humanise a situation, reducing it to facts and statistics, and that’s the only 
thing I want to remind you of here.  There are real human beings involved in these 
crimes, devastated human beings left in the wake of such crime, whose life will never 
be the same again, and one day, that might be you.  It is not just because they are 
dealing with loss and grief and sudden violent death; it is what this brings with it that 
can make life so difficult – a complex legal system that few have much knowledge of, 
that’s full of acronyms and abbreviations and assumptions (without the benefit of 
paid legal assistance to translate that), and it’s a world that becomes exposed to all 
because of the way our media deals with such things, including at times, a character 
assassination that you are never able to defend.  I would therefore plead with you 
that whatever you consider doing in the end, please put the victims first. 
 
Our criminal justice system has always focussed on how society responds to 
criminals and the impact that has on them and their families while they may be in 
prison. Most who commit violent crime are known to the police and the justice 
system, know how to “play the system” and can engage the help of able advocates 
and lawyers to fight their case, find loopholes, and do what it takes to defend their 
client. Violent crime may be on the decrease, if statistics can be believed, but there 
is an increasing lawlessness and disrespect of others and their property that means 
people are more fearful than before.  I applied to be a JP because I believed I could 
help make a difference to my local community by reducing more crime by “nipping 
things in the bud” at an earlier stage.  I believed that an appropriate sentence early 
on and adequate support systems in place might halt the “career” of a criminal, or 
the escalation of crimes.  I learned that a JP has very limited opportunity to make 
such a difference, and it is my view that JP’s should have access to a much wider 
range of initiatives to go alongside any sentencing, e.g. referrals to relevant bodies 
and support, referrals to anger management courses or addiction counselling.  This 
may prevent some criminals from continuing and escalating their criminal lifestyles, 
before any willingness to change was lost.   In my work as a JP, in my observations 
in court and in training, I also saw that those who make the legislation, and those 
who enforce it, do not always understand the impact of decisions made on paper that 
have to be lived with in real life.  I have had many conversations with police officers 
who say they despair of the legal system – of the time and effort they put into 
catching a criminal and seeking for and protecting evidence only for that to be 
discarded on a technicality, or overlooked.  I heard many stories of times when they 
have personally pleaded with a judge to ensure a known violent criminal isn’t 
released on bail, for instance, only for that to be ignored.  They know what that 
individual is really like in the real world, not the one displayed on paper, or put 
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forward by a social worker when too often the individual knows exactly how to “play 
the system” and say whatever it takes to get a lighter sentence.   
 
I’ve also spoken to many, many victims of crime, and I want to share some of their 
stories with you, and not just what you might remember from the press stories at the 
time or because some have sought high profile battles of their own.  Many you will 
not even remember, because time moves on and they are yesterday’s headlines, 
while they still keep trying to live today. Have you ever lost someone you loved? If 
so, you will understand the gap that this leaves in your life, the process of grieving, 
the fact that dreams you shared together will never come true, the fact that they are 
simply irreplaceable.  You may have felt anger that they left you behind to face the 
world without them, or anger that they did not look after themselves well enough and 
died as a result. You may have been unable to sleep, or turned to drink or drugs to 
help you cope, or become deeply depressed as a result.  The “normal” death of a 
loved one in itself is considered to be the most stressful thing any person can live 
through.  The death of a loved one because of a violent crime is a completely 
different matter, bringing with it fear, hatred, burning anger, pain at carrying around 
the inability to forgive and you have the shock of the new alien world of our justice 
system to cope with.  That alien world might also include the one place you felt safe; 
your home, which becomes a crime scene that you eventually have to clean up 
yourself, and you can’t imagine the horror that brings with it. 
 
Although in shock, your family, friends, (as well as acquaintances and strangers) are 
contacting you (or someone close to you) for more information – or they are 
completely ignoring you as they don’t know what to say or do. You are getting phone 
calls to your ex directory phone number and mobile from people who say they are 
from the press, who want you to say something about the crime or the person 
involved.  They want a picture, and in your shock you find any picture and give it to 
them, and then see that picture reproduced time after time after time in the months 
that lie ahead, and you can’t change it for a better one as that’s the photo that 
everyone associates with that crime. You are in the full glare of the media, relentless 
in their pursuit of your story, the “scoop” that forgets there are human beings 
involved, so they will stand at your door for hours, post things through your letterbox, 
leave a bunch of flowers “with their sympathy” – and their contact details.   This is 
traumatising in itself;  I experienced a tiny glimpse of this myself after my resignation, 
with constant phone calls and journalists and photographers just turning up on my 
doorstep, or contacting acquaintances to get my telephone number; one journalist 
phoned me 15 times on one day, leaving messages each time. I found that 
extremely stressful, and all I had done was resigned. 
 
After a violent death, your house is filled with police officers and other people whose 
title and name you cannot remember. You will be assigned some usually highly 
trained and sensitive police liaison officers initially; nearly all the victims I met spoke 
very highly of them, but they only remain for a few days and then your case will get 
handed over to COPFs. This is a critical meeting that takes place not long after the 
death at a time where you are totally exhausted, where even getting dressed is a 
major effort and thinking about any decision is done through a fog.  It’s a meeting 
where everyone else knows everyone else, or at least why they are there, and where 
they all have more information than you do (including how your loved one actually 
died), but usually no-one explains that to you at the meeting.  Of course, you can’t 
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take most of the information in anyway, no-one follows the meeting up in writing, 
which be such a great help because other people will be asking you what was said 
or done, or what happens next, and you can’t really remember. Throughout the case, 
you may get updates as the accused changes his or her plea, or something else 
changes, but every time you get such a call, you can experience shock again, so 
don’t really take the information in, and long for a follow up letter to help you explain 
to your family and friends. More often than not, you get those updates because 
you’ve checked the court website, or because someone from the press contacts you 
to ask for your opinion on something they knew before you did. 
 
You find that the justice system isn’t joined up, and that communication is poor when 
in the 21st century there is no need for that at all.  Often, you find out via the press 
(because you’ve seen them gathering at your door again, or because you’ve got a 
call to let you know and ask for your opinion) that some sort of court decision has 
been made.  Later, you might get a call from the prosecution side to advise you of 
this, or you may just get a letter. Equally, you may hear nothing at all because 
someone was on holidays or forgot. It’s just their job after all; but it’s your new life. At 
a time when your brain isn’t functioning well anyway, you find you’ve entered a whole 
new world of information, usually presented in lump format, but it’s not written in 
simple language that you need at that time. You will get various letters from the 
prosecution in particular that are full of legal terms that don’t make sense to you, 
some of which you can’t even find when you search the internet for a definition, or 
else are jargon, acronyms and abbreviations.  What does it mean, you ask yourself?  
Read this – it’s a real example from a letter “explaining” why a trial has been 
continued, quoted verbatim: 

“As you said this morning the reasons for the continuation are as the papers 
said. Below is a copy of the official record from court. Says what was said in 
......,. 
In the appeal against sentence the Court having heard submissions in part, 
found the point at issue..................Continued the appeal to a date to be 
afterwards fixed before 3 judges and decerned.” 
 

I have mentioned a number of easy fixes in my paper already submitted to you, 
some of which I know are already being considered by certain departments or have 
been put forward as recommendations elsewhere, but would ask you to please 
consider those.  
 
Alongside all of this, you have to try to come to terms with the fact that someone you 
loved has been badly hurt or murdered by the deliberate actions of someone else.  
Their bodies have sometimes been mutilated so you can’t see them to say goodbye, 
but even if that is not the case, you can’t touch their bodies when you go to see them 
to say goodbye, as the body is evidence.  Nor can you be left alone to just say 
goodbye, like you would in a funeral parlour, because you might tamper with some 
evidence.  When you identify the body, there is usually no-one there to give you any 
emotional support or explanation as to why you can’t touch them, or why there will 
be post mortem, or what that might involve – and because of this identification, you 
become a “witness” which limits the information that can be given to you.  You find 
that things you really wanted – a watch, a ring, a wallet or purse – are not available 
to you, either because they are currently missing, or because they are also evidence.  
But don’t worry – two years after they have died, you might get that “evidence” back, 
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without warning.  You might also find that part of their body has been kept for 
evidence purposes, even though that loved one may have had to go through two 
autopsies because the accused has the right to demand that – and months or years 
after the original burial or cremation, you get that body part back.  What are you to 
do with that?   
 
And worst of all, you find you are mainly voiceless, and that you have no rights when 
the person who did this has many. Apart from an opportunity to give a victim 
statement, most other information is a one-way flow of what the Crown intends to do, 
or in court, what the accused solicitor is proposing. How do you draft a victim 
statement anyway?  How can you possibly convey what this loss means to you when 
you are grieving the loss and in a state that is most akin to Post Traumatic Stress 
Disorder. You are thankful that you get some support from Victim Support in the 
initial stages, and many find this very helpful, though limited, but the help is at least 
coming from someone who has been trained, and knows what your fears might be.  
Those fears may be totally irrational, but they are real to you, and they kick in from 
the time bail is granted, (as it is too readily).  You fear having to face that person in 
the street; you don’t know what they look like usually, but they will know what you 
look like from the press coverage as YOU have no anonymity.  Are they behind you 
on the bus, in the queue for the tills, or beside you in church?   Victim Support is a 
charity and has limited ability to help long term, and the support does drop off after 
you’re supposed to have “moved on” but you will find that at the appeal or release 
stage you will get a stark letter from the Crown offering you this service again, when 
it could instead be proactively be offered to you at that point, because the sentence 
isn’t the end. Although that person has been sentenced, they may appeal the 
sentence, they will be considered for parole and they will usually be released – and 
you dread each stage of that process but are largely forgotten by now as “due 
process” takes its course.  In fact, there IS no end. 
 
On a personal level, you have to work out feelings; in particular anger, guilt and 
hatred.  These may be new emotions to you, and you find a dark side to your 
personality that you didn’t know existed.  You have to struggle with the concept of 
forgiveness, which may be a big part of the faith you have, but for you is step too far, 
which makes you feel more guilty.  You have to find a way to get back to work, and 
cope with the initial days of people whispering how sorry they are, but unlike a 
normal death, this one keeps coming to everyone’s attention again and again.  Many 
will not speak to you at all about it; some will not speak to you again because they 
don’t know how to deal with it, or because they believe that it would be unlucky to do 
this, as if it may attract such evil and sorrow to them too, but you don’t know that until 
many years later.  Or perhaps you find that you cannot face life outside again, so you 
sit trapped in your house because if you go left, you go the direction of the crime, 
and if you go right, you go past the house of the accused, or of one of their relatives.  
You ask for help – but because of where you live, the nearest trauma counselling on 
offer is three different hour long bus journeys away.  You often need referred to 
specialist psychiatric services, which are in high demand, so you may not get the 
help you need for a year or two years after the crime itself – but in the meantime, 
your live gets narrowed to that inside your house, and life as you knew it will never 
be the same again.  Or as one victim told me, “life will never be the same. It stopped 
when she was murdered and now I am just waiting until I can join her.” 
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I welcome the introduction of the National Confidential Forum.  I would also welcome 
much greater changes for those who have learning difficulties or mental health 
issues at the time of the crime, who need additional support.  And I would ask that 
you strongly consider the introduction of a Victim Commissioner, not bound or 
affiliated to any political party, who is independent and can fight on behalf of these 
victims to ensure their rights are considered.  Just before Reammon Gormley was 
murdered, my son had just been attacked in a taxi rank.  He was punched in the 
throat; had that person had a knife, my son would have been another news story.  
The next morning, I had been reading the papers and turned to my husband and 
said, “What is it going to take to make judges and politicians see what this reality is, 
to really make sure Scotland is a safer better place to live? Is it going to take one of 
their own children being murdered to make those changes?”  Reammon’s story 
affected me so much because it could have been my son, and indeed I would have 
been proud to have him as my son, and Scotland cannot afford to lose people like 
this who would have made a difference to the world.  The arguments for crime and 
punishment, prevention and restorative justice are being made elsewhere – and 
there are much greater resources being given to that.  For the victims of crime, all I 
ask is that you please do what is right for Scotland and all of its people, and to put 
victims interests genuinely at the heart of these changes.   
 
Caroline Johnstone 
8 April 2013 


