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Justice Committee  
 

Police and Fire Reform (Scotland) Bill  
 

Written submission from Her Majesty’s Inspectorate of Constabulary 
 
Navigating this document 
 
For ease of reference this document is structured as follows;  
 
1. Introduction and main considerations. 
2. Key issue – The legislative changes have to provide an effective enabling 
framework. 
3. Key issue - The process of implementation has to be built upon an empirically 
strong foundation and provide a clear, achievable route-map for change, between 
the current structures and the new service.   
4. Police reform and HMICS. 
5. Concluding comment. 
 
Appendix A - detail supporting concerns around the current financial data and 
reasons why the Outline Business Case has attracted criticism. 
 
Appendix B – a list of miscellaneous issues. 
 
1. Introduction 
 
1.1 Following the Cabinet Secretary for Justice‟s announcement on 8th September 
2011, preparations in earnest began on the reform of policing in Scotland.  HMICS 
recognise that this is the context within which our role of monitoring, improving and 
providing advice about policing, needs to take place.  
 
1.2 We consider that police reform offers opportunities to:  
 

 simplify policing across Scotland 

 create the best affordable service 

 improve governance and accountability 
 

1.3 For these to happen, two factors are important: 
 

1) The legislative changes have to provide an effective enabling framework; 
and 
 
2) The process of implementation has to be built upon an empirically strong 
foundation and provide a clear, achievable route-map for change, between 
the current structures and the new service.   

 
1.4 Expectations for the timeframe and outcomes from police reform have to 
recognise wider experience of major public sector change programmes.  Further, it is 
only as detailed implementation plans emerge, that the likely timeframe over which 
costs will be incurred and savings made, will become more certain. 
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1.5 Our submission to the Justice Committee provides commentary in the context 
of these key issues.   
 
1.6 From the outset however, we would emphasise that policing in Scotland starts 
in a good place.  As we have reported, there is much to be proud of and to have 
confidence in.  Major changes to a country‟s policing arrangements are, for good 
reason, an infrequent occurrence.   In Scotland it will be important to ensure that not 
just the destination of change, but particularly the pace of getting there, balance 
affordability with the continuing provision of effective policing.  
 
2. The legislative changes have to provide an effective enabling framework  
 
2.1 The system of governance and accountability is central to the delivery of an 
effective police service that has the confidence of the public.  Clarity enables rather 
than constrains good decision making.    
 
2.2 In this regard, HMICS wishes to highlight the following areas:   
 
2.3 Appropriate separation of powers - the powers of direction and influence from 
Scottish Ministers to the Scottish Police Authority (SPA) and then to the Chief 
Constable are key.  These need to be considered, both individually and collectively, 
before reasoning whether the Bill achieves the correct balance between 
accountability and independence. 
 
2.4 We understand that the ministerial power of direction has been placed within 
the Bill as this is standard practice across public bodies.  Policing is not simply 
another public body.  We absolutely recognise the need for policing to work within 
the law and the democratic will of Parliament however this not the same as being 
subject to ministerial direction, even if that direction is being channelled through the 
SPA.  
 
2.5 As a practical example, under Section 5 as currently drafted, can Ministers 
give a direction as to the policy or approach that the Authority is to take in relation to 
public demonstrations or industrial disputes and their policing?  Such issues 
resonate strongly within communities and indeed within policing.      
 
2.6 Although the Bill currently requires Ministers to publish such a direction (Sec 5 
(3) a) and lay a copy of it before Parliament (Sec 5 (3) b), by definition this is after 
the direction is given.   
 
2.7 HMICS consider that a Ministerial direction to the Scottish Police Authority is 
likely to be of such significance that it warrants placing before Parliament for scrutiny 
before it is issued to the Scottish Police Authority. 
 
2.8 Operational responsibility – linked to the above, the more clarity there is about 
what the chief constable is solely responsible for, the less scope there is for 
ambiguity and perceived or actual intrusion into these areas, in turn leading to more 
confidence around the scrutiny and governance of all other aspects of their work. 
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2.9 We consider that further clarity is still needed around the new chief 
constable‟s operational responsibility relative to the roles of local and national 
governance arrangements, including those of Scottish Ministers. 
 
2.10 For instance under section 17(4)(a)(ii) and section 5 highlighted above, does 
„due regard‟ allow the chief constable not to follow a recommendation or guidance 
from the police authority in relation to the approach to the policing of demonstrations 
as in that example, or perhaps the policing approach to proceeds of crime legislation, 
or the response to anti social behaviour? 
 
2.11 Or, if the chief constable decided that it was necessary to equip all police 
patrol cars with tasers, would the Authority and/or Ministers be able to prevent this or 
would the application of „due regard‟ mentioned above, still leave the chief constable 
the latitude to proceed? 
 
2.12 There are previous stated cases in relation to chief constables‟ operational 
responsibility1 and there is the opportunity in the Bill to ensure that the new 
legislation takes full cognisance of them.   
 
2.13 Strategic Planning – We think it is important that Ministers, prior to setting out 
their policing priorities, should specifically take due regard of the police service‟s 
assessment of risk and need across communities in Scotland.  Further, where there 
is a failure by Scottish Ministers to agree the strategic policing plan, we think this is 
sufficiently important within the context of a single national force, to seek resolution 
in Parliament.  
 
2.14 Local governance and accountability – We think the Bill should be clearer 
about the involvement and roles of local elected members, officers and other 
relevant parties.  We note that the local policing plan has to be „approved‟ by the 
local governance structure and that it can make recommendations in relation to the 
local policing plan.  We are not sure what the process is where these matters are not 
agreed.   
 
2.15 National Governance and accountability – One of the key changes in the Bill 
is the proposed establishment of the SPA.  The SPA has significant oversight 
responsibilities not just in constitutional terms, but in the governance  of a large and 
complex organisation.  
 
2.16 The appointment and regulatory framework for members to fulfil this role 
should be consistent with Nolan principles2 and the combined code of conduct for 
company directors3.  It will also be of vital importance that members of the Authority 
and the chief executive have the requisite capability and capacity.  
                                                 
1
The ruling by Lord Denning in 1968 in the case of R v Metropolitan Police Commissioner ex parte 

Blackburn, centering on the responsibility of the chief constable for the detection of crime and 
protection of public peace, concluded that the chief constable was „not the servant of anyone, save 
the law itself’. And in the case of R v the chief constable of Sussex ex parte International Traders’ 
Ferry Ltd (ITF), 1998, the argument was made that „it is for the chief constable to decide on the 
disposition of his Force’ and that ‘no court can or should give him direction on that matter’.  
2
Nolan Principles -  the seven principles of public life  http://www.public-standards.gov.uk/  

3 Institute of Directors - Code of Professional Conduct  

 

http://www.public-standards.gov.uk/
http://www.iod.com/Mainwebsite/Resources/Document/training_Code_of_Professional_Conduct_2011.pdf
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2.17 Forensic services - The Bill provides for a separate body falling under the 
aegis of the SPA, but outside of the direction and control of the chief constable.  
Whilst this is similar to the status quo, the creation of a single service provides the 
opportunity to consider whether this is the best arrangement.   
 
2.18 There are well rehearsed arguments for keeping forensic databases and the 
analysis of forensic samples separate from the police.  The arguments are less clear 
however in relation to the day-to-day operations of attending and examining crime 
scenes. 
 
2.19 It should be recognised that whilst some forensic evidence is gathered by 
forensic services staff (scenes of crime officers), police officers and other 
professionals (such as police appointed medical practitioners) add forensic evidence 
into the legal process for many cases.  Whilst it is important to recognise the role of 
the Crown and the independence this brings in directing investigations, including the 
gathering of forensic evidence, it is important then to recognise the need for the 
service to be dynamic in responding to emerging crime trends and to be able to 
control and direct resources including scenes of crime officers.   
 
2.20 In addition, the use of forensic intelligence is a growing component of 
successful policing.  
 
2.21 The police service would wish to ensure that an enhanced forensic response 
was able to be directed accordingly without negotiating through a service level 
agreement or extended management arrangements with another agency.    
 
2.22 It is important that the new legislation enables the chief constable to have 
clear operational direction over forensic crime scene examination.  Operational 
direction by a third party (i.e. a separate forensic service) precludes this.  In addition 
this appears to commensurately reduce the chief constable‟s accountability in 
relation to the prevention and detection of crime.  The corollary of this being that this 
element of accountability for delivering a policing outcome is pushed back to the 
SPA and by extension closer to Ministers.  This could create unhealthy tension and 
conflict.        
 
3. The process of implementation has to be built upon an empirically 
strong foundation and provide a clear, achievable route-map for change, 
between the current structures and the new service.   
 
3.1 There needs to be an acknowledgement that, irrespective of the process thus 
far, a realistic and achievable programme of change is now required.   
 
3.2 Experience from some other large public sector change programmes, 
including the formation of the Scottish Police Services Authority, suggests that 
expectations of delivered benefits can at times exceed that which the underpinning 
data and context might support4.  In other words the history of major public sector 
change programmes has not always been hugely positive and expectations must be 

                                                 
4Audit Scotland - The Scottish Police Services Authority - October 2010    

http://www.audit-scotland.gov.uk/docs/central/2010/nr_101028_spsa.pdf
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managed accordingly.  In this regard we consider that some flexibility around time, 
costs and savings will be required.   
 
3.3 This programme of change has already been set however within the context 
of the time and funding profile established by the Comprehensive Spending Review 
budget settlement for policing. 
 
3.4 Accordingly we would highlight that we have yet to see a clear plan for this 
programme of change that matches the scale of the task of police reform against the 
time and financial constraints set out in the Comprehensive Spending Review.  We 
do, however, have some confidence that this work is being advanced and that the 
risks of delays are recognised. 
 
3.5 In the current absence of this plan it is incumbent upon us to highlight risks of 
police reform including those to: 
 

 service delivery 

 public confidence 

 staff confidence 
 
3.6 Implementation is perhaps an unusual matter to raise in a Parliamentary 
scrutiny procedure,  However we consider that it is important that we separate out 
the issues of how a single police service could offer a more effective way of 
delivering policing in Scotland, from the secondary question of whether the scale and 
pace of financial savings attributed to the new structure, can be relied upon from the 
calculations presented within the financial memorandum and supporting 
documentation.   
 
3.7 If Parliament considers that part of its rationale for deciding to change the 
policing arrangements in Scotland include financial reasons, and there is some 
suggestion that this may be the case5, then the soundness of the figures that it has 
been provided with becomes key. 
 
3.8 Whilst the financial data provided may have represented the best available 
figures at the point that they were collected, this has not been and has not 
historically required to have been, an area of strength for policing.  Further, the 
strength of these data was further impacted by the sophistication of the 
accompanying modelling of future service options and related savings, carried out 
some time ago.   
 
3.9 Together these factors have had a compounding impact on the strength of the 
data within the Financial Memorandum. 
 
3.10 We also think the rationale for change could have been better articulated had 
Treasury Green book guidance in relation to providing a „do minimum‟ or status quo 

                                                 
5Finance Committee, 22 February 2012, agenda item 2, Annex A, SPICe, page 9 
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option6 been followed and had the early research used in the Outline Business Case 
been developed and then used to complete a full business case.    
 
3.11 Importantly, we would reiterate at this point that police reform provides 
opportunities to:  
 

 simplify policing across Scotland 

 create  the best affordable service 

 improve governance and accountability 
 
3.12 However In light of the issues we raise at paragraphs 3.1-3.10 above, HMICS 
considers that Parliament might wish to either: 
 

see a more developed set of financial savings and costs of change figures, 
based upon a clear model of how the new service will look post-reform ; or  
 
be assured that there is work underway within the reform programme structure 
that is likely to create and deliver an agreed plan that balances the time and 
cost constraints, whilst appropriately mitigating any risks to performance and 
confidence in policing 

 
3.13 In the absence of the above, we would advise that Parliament may wish to 
view with an element of caution, the current projections for costs and savings 
attributed to police reform, whilst recognising the ongoing work and commitment of 
the service to deliver the necessary changes within the financial and time 
challenges. 
 
3.14 At appendix A to this submission we have provided further detail supporting 
our concerns around the current financial data and outlining some of the potential 
reasons that the Outline Business Case has attracted some criticism. 
 
4. Police reform and HMICS  
 
4.1 Finally it would be unusual, if not remiss in these circumstances were we not 
to comment upon the impact of the Bill on HMICS.  
 
4.2 Many of the features of the Bill and much of the discussion about police 
reform centre on concerns around the relationship between central government, a 
single police authority, a single chief constable and a single police force. 
 
4.3 This structure is one of the material differences brought about by police 
reform and will disturb the current relationships between local and national 
government and policing.  In relation to scrutiny, part of the balancing changes are to 
the handling of complaints with the changes from the current Police Complaints 
Commissioner for Scotland to a Police Investigation and Review Commissioner, 
which in its new guise will continue to be a Non Departmental Public Body.  The 

                                                 
6
“The „do minimum‟ option should always be carried forward in the shortlist, to act as a check against 

more interventionist action” - http://www.hm-treasury.gov.uk/d/green_book_complete.pdf, page 5, 

para. 2.8. 

http://www.hm-treasury.gov.uk/d/green_book_complete.pdf
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Auditor General, again fully independent from government, will have statutory 
powers to review Best Value in both the SPA and the Police Service of Scotland. 
This is an extension from the current situation where the Accounts Commission only 
reviews Best Value in relation to police authorities. 
 
4.4 HMICS supports this strengthening of independent scrutiny and consistent 
with these changes considers that now is equally the time for it to emphasise its 
independence from government and importantly the external appearance of this 
independence. 
 
4.5 Whilst we envisage continuing to deliver independent professional advice to 
Scottish Ministers and the new police service, we see a key role in our provision of 
independent professional advice to the emerging SPA.    
 
4.6 There will be much for the SPA to grasp in its early months and years to 
enable it to provide governance and support to match the scale, complexity and 
importance of organisation represented by the new police service of Scotland.   
 
4.7 We envisage that the Authority will particularly need advice that is clearly 
independent of the various positions and viewpoints on policing and police reform.  
Such advice will be crucial to their successful navigation between national and local 
interests.  
 
4.8 We also note the concerns raised in submissions to Finance Committee from 
COSLA and the Scottish Police Authorities Conveners Forum in relation to the 
requirement for independent advice and support to local arrangements.  We have 
built the provision of such advice and support into our outline plans for HMICS. 
  
4.9 We consider that these and other factors emphasise the need for HMICS to 
be able to operate from a position of increased independence and to be seen to be 
doing so.  Key to this will be the ability to directly employ staff.  Accordingly we 
consider that a change in organisational status to that of being a body corporate is 
important.  We think that this change should be clearly reflected in the Bill.   
 
4.10 Continuing with the Bill‟s provisions, although it is very clear about the powers 
of ministerial direction towards HMICS, it is less clear that HMICS will retain its full 
powers of self-directed inquiry into any matter relevant to policing in Scotland.  We 
consider it important to have both of these provisions set „side-by-side‟ in the 
legislation.  Again this is a key element of balance within the new structure.   
 
4.11 Equally the Bill does not preserve the current arrangements whereby the HMI 
provides advice to the appointment process for chief constables, deputy chief 
constables and assistant chief constables.  We consider that both public and service 
confidence would be increased were a fully independent HMI to continue to provide 
advice on these appointments.   
 
4.12 The Bill in a number of sections, lists those parties that should be consulted in 
relation to establishing or changing arrangements or preparing plans (e.g. sections 
11(6), 33(3), 34(3), 39(3), 55(2a) and 67(3)).  We can think of no matter relating to 
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policing in Scotland where HMICS should not be a statutory consultee and 
accordingly we seek our specific inclusion in all such lists.   
 
4.13 Finally and consistent with the above, we consider that the responsibility for 
the independent strategic assessment of police performance should be assigned to 
HMICS.  We are currently leading work to define high level performance indicators 
that will assist the public and governance structures to understand how the police 
are performing both locally and nationally.  Under the new policing arrangements, we 
think that there will be increased confidence in this information if it is provided by a 
fully independent police inspectorate.  We therefore seek to have this position 
established within the Bill.    
 
5. Conclusion 
 
5.1 HMICS will continue to focus upon working with all stakeholders to ensure 
that changes to policing in Scotland build upon its sound foundation. 
 
5.2 At Appendix B to this document and for completeness, we have listed a 
number of individual matters which although not related to the primary issues raised 
above, may be of wider interest to the committee.  
 
5.3 HMICS would welcome the opportunity to discuss police reform with the 
Justice Committee.  
 
 
Appendix A 
 
As indicated at paragraph 3.14 the following text outlines potential reasons why the 
OBC and related work has attracted some criticism.  
 
The purpose of and benefits to be derived from police reform have evolved 
over time rather than being consistent from the outset 
 
The fact that different reform criteria have been used within the  
 

 Sustainable Policing phase two report7 

 The two consultation exercises (and even within their forewords )8 

 The Outline Business Case9 
 
leads to concerns from some that criteria were evolving to support the chosen 
decision rather than to inform it. 
                                                 
7
Sustainable Policing Project - Phase 2 Report: Options for Reform, March 2011 

8
A Consultation on the Future of Policing in Scotland, February 2011 

Foreword from the Cabinet Secretary for Justice to the Consultation on the Future of Policing in 
Scotland, February 2011 – http://scotland.gov.uk/Publications/2011/02/10120102/1 
Keeping Scotland Safe and Strong: A Consultation on Reforming Police and Fire and Rescue 
Services in Scotland, September 2011 
Foreword from the cabinet secretary for Justice  - A Consultation on Reforming Police and Fire and 
Rescue Services in Scotland September 2011 - 
http://www.scotland.gov.uk/Publications/2011/09/15110325/1 
9
Police Reform Programme - Outline Business Case, Scottish Government, September 2011 

http://www.scotland.gov.uk/Resource/Doc/254432/0115237.pdf
http://scotland.gov.uk/Publications/2011/02/10120102/14
http://scotland.gov.uk/Publications/2011/02/10120102/1
http://www.scotland.gov.uk/Publications/2011/09/15110325/21
http://www.scotland.gov.uk/Publications/2011/09/15110325/21
http://www.scotland.gov.uk/Publications/2011/09/15110325/1
http://scotland.gov.uk/Resource/Doc/358053/0120980.pdf
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For example in early documentation one of the three reform factors was: 
 
‘delivering efficiencies while protecting frontline services as far as possible’. 
 
By the time the policy objective for the Bill had been written, the above had changed 
to: 
 
To protect and improve local services despite financial cuts by stopping 
duplication of support services eight times over and not cutting frontline services 
 
In effect „delivering efficiencies‟ is now contained within the single action of moving to 
one force.   In doing so, the text implies that the simplification of support services 
alone will protect and improve local policing.    
 
The Outline Business Case 
 
Treasury guidance provides that an Outline Business Base should include a „do 
minimum‟ or status quo option10.  The status quo was rejected early in the reform 
debate but this was following financial modelling based on a hypothetical budget 
forecast significantly more pessimistic than proved to be necessary11. 
 
The Target Operating Model upon which the Outline Business Case is heavily 
predicated, was produced at some speed and was considered by the service to be 
illustrative rather than predictive.  
 
The financial element of the business case had its foundations built upon the 
service‟s first usage of „police objective analysis‟ as a costing model.  There was and 
remains an inevitable margin of error in the early use of such a costing model.  
 
The Outline Business Case describes its calculations as being based upon applying 
„well tested levers‟, „process changes‟ and similar methods.  When tested, we have 
not yet seen the level of underpinning detail that would demonstrate what these 
mean.  For example we would like to have seen what „process changes‟ have been 
included that subsequently allow costs to be reduced. 
 
The Outline Business Case uses (as it is required to do) optimism bias but we are 
not always clear as to the rationale for the level at which it is being applied.   For 
instance in relation to ICT changes, Treasury guidance is for a 200% weighting.  The 
weighting applied in the business case is 100%12 which in light of the residual police 
ICT infrastructure and the recent pace of change, seems to underestimate the 
difficulties.  
 

                                                 
10

“The „do minimum‟ option should always be carried forward in the shortlist, to act as a check against 
more interventionist action” - http://www.hm-treasury.gov.uk/d/green_book_complete.pdf, page 5, 
para. 2.8. 
11

“24% budget reductions are anticipated over the period and projections have been made - £230m in 

savings requires to be realised” – Scottish Policing Board 09/10, paper 5, para. 2.4. 
12

Outline Business Case, page 50, para. 5.21 

http://www.hm-treasury.gov.uk/d/green_book_complete.pdf
http://www.scotland.gov.uk/Resource/Doc/254432/0105797.pdf
http://scotland.gov.uk/Resource/Doc/358053/0120980.pdf
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Finally, police reform rightly has to take place within the context of political 
commitments towards the public sector, in this case the maintenance of 17,234 
police officers and avoiding the use of compulsory redundancies.  We are yet to see 
a plan that manages these constraints whilst delivering the requisite savings within 
the required timescale.  
 
Outline Business Case and apparent link with Comprehensive Spending 
Review 
 
Flowing from the issues raised above, there are concerns about how the potential 
savings contained within the Outline Business Case, may have influenced budget 
settlements provided by the Comprehensive Spending Review 
 
The Outline Business Case indicates that an annual saving of £153m per annum 
may be possible.  By year three of the Comprehensive Spending Review, the police 
service is predicted to be making annual savings of £88m en route to a recurring 
annual saving of £106m in 2016/17.  
 
When the estimated VAT liability (£22m) and the non-cashable officer savings 
(£23m) are added to the £106m quoted above, we have in effect a reduced annual 
budget for policing of £151m.   In effect therefore both the CSR and the anticipated 
recurring annual savings for policing, have cemented a series of figures that were 
suggested as only potentially achievable in earlier work.   
 
Further, there appear to be differences between the reform budget figures in the 
Financial Memorandum and those provided to the Scottish Policing Board e.g. taking 
2012-13 as an example, table 2.1 anticipates net savings of £9.11m in 2012-13, 
whilst table 2.2 quotes a net cost in 2012-13 of £3.23m, after allowing for optimism 
bias.  
 
However, the analysis of the Police Central Government Budget provided to the 
Scottish Policing Board on 12 October 2012 includes £12m in 2012-13, described as 
the “net costs of police reform”13.  
 
Financial arrangements for the new service 
 
Accepting that the new service will have greater critical mass and hence resilience in 
terms of finances, there are concerns that the projected inability to create and carry 
forward reserves will provide some difficulties.  In particular the timeframes for 
managing cost reduction through voluntary  redundancies, can require a level of 
flexibility not easily provided by the above constraint.    
 
HMICS consider that, on balance, in light of the potential uncertainties surrounding 
costs and savings, that for the first three years post-reform, that the service should 
retain the facility to create and carry forward reserves.  This matter could then be 
reviewed at the end of this period. 
 

                                                 
13

Scottish Policing Board Meeting 9, 12/10/11, PCG level 4 detail. 
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Appendix B – Miscellaneous issues  
 

Bill Ref. Comment 

7 Senior officers.  Whilst appreciating that the term „Chief officer‟ is not 
used in other UK legislation the reference to „Senior officer‟ is 
misleading and consideration should be given to changing this to 
Chief officer.  Additionally, this should be defined in the legislation. 

13 Rewards.  Although this is in keeping with Police (Scotland) Act 1967 
provisions, rewards for carrying out functions with exceptional 
diligence or in a specially meritorious manner will be potentially 
divisive and difficult to define and administrate.  

14 Senior officers: retirement for efficiency or effectiveness.  See 
comment at section 7 above. 

15(3) Constables: service outwith the Police Service of Scotland.  It 
would be sensible for constables on temporary service to retain their 
powers and privileges, in relation to the Scottish Jurisdiction (as 
extended to any other force area, in accordance with the terms of the 
secondment – i.e. NCA).  This would allow for them to be utilised in 
policing of major incidents and events etc. or to effectively deal with a 
spontaneous incident where they are present.  There are few 
examples of 'temporary service‟ outwith the police service of Scotland 
where suspension of powers and privileges would be necessary.   

17(3) Chief constable’s responsibility for the policing of Scotland – 
directing constables, and police cadets.  There is an opportunity 
here to address operational independence with the following 
suggested text; 
„The office of constable attracts an independent responsibility for 
appropriate application of the law.  Save for the following conditions, 
they cannot be directed, other than on lawful order of a more senior 
ranking officer, in such application of the law.  Whilst the Chief 
Constable holds vicarious responsibility for the lawful actions of all 
constables under his or her command, he or she must when directing 
constables, police cadets ………….‟ etc.   

22(1) Criminal offence to be absent from duty without reasonable 
excuse.  This appears to have been brought forward from the Police 
(Scotland) Act 1967, however it is considered to be disproportionate 
and could be more appropriately dealt with through conduct 
regulations. 

22(3) Criminal offence to neglect or violate the constable’s duty.  As 
above.  Any neglect of duty of a severity which would merit criminal 
investigation is already provided for at common law and a lesser 
neglect by conduct regulations.   

23(1) Failure to return equipment.  As above.  This could be dealt with 
through conduct regulations and common law crime of theft.  

31 Forensic services.  Clarification is required that that the forensic 
service (as a service provided by SPA) can be inspected by HMICS. 
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46(3)  Local Authority role in Policing – provision of reports and 
statistical information etc.  Servicing 32 Local Authorities with 
reports, plans, statistics and other information about policing could 
become overly bureaucratic – a cost that will not have been 
incorporated in the over all balance of efficiencies. 

48 Local police plans.  As per comment at 46 (3) above. 

62 PIRC.  In conferring additional powers on the PCCS and renaming it 
as PIRC, there should be no inference that the broad functions are the 
same, nor should there be an inference that the PCCS has the 
capacity, capability or infrastructure to undertake the broader 
responsibilities. 

79(1) HMICS Annual Report.  Although section 74 sets out the functions of 
HMICS, (which include inspecting the state and efficiency of the 
Authority and the police service), the main function of the HMICS 
annual report is to provide Ministers with a report on the  state and 
efficiency of policing in Scotland, which should be clearly articulated 
(similar to the provisions of The Police (Scotland) Act 1967, section 
33(4)). 

3 Disqualification from appointment and holding office as a 
member of the Authority.  Whilst the disqualification at 3(b) includes 
various aspects of criminality, consideration should be given to 
disqualification based on whether that person is fit and proper.  This 
would allow for instances where significant intelligence, (below 
conviction) is held. 

5(4) Chairing member and deputy.  The deputy should also be appointed 
by Ministers.  They hold the same responsibility as the chair, when the 
chair is absent. 

6 Removal from office.  As at 3 above.  This should extend to fit and 
proper (i.e. where significant intelligence, below conviction is held).   

4(2) Senior Officers – chief constables.  Chief constables appointed to 
the office of deputy chief constable should not continue to „hold the 
rank of chief constable‟ as this will conflict with the newly appointed 
chief constable‟s primacy.  

4(4)  Senior Officers – deputy chief constables.  As above but for deputy 
chief constables. 

9(2) Limitation on mobility of transferred constables.  This may be 
untenable if applied strictly.  Some officers already live outwith their 
Force areas.  In addition, there will be a need to centralise some 
functions with a resultant requirement to move constables – the 
provision should be made to accommodate costs where such a move 
is necessary and by mutual agreement. 

 


