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Justice Committee 
 

Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill 
 

Written submission from Scotland's Campaign against Irresponsible Drivers 
 

SCID welcomes the opportunity to respond to the Justice Committee’s call for written 
evidence on the Inquiries into Fatal Accidents and Sudden Deaths (Scotland) Bill 
(“The Bill”).   
 
From SCIDs point of view; “The most fundamental requirement: families need to 
understand what happened to their loved one, why it happened and, most important 
of all, to know that lessons have been learned from their loss to ensure that no other 
family will suffer as they have.” This statement epitomises the post-crash trauma of 
families bereaved by road crashes. SCID welcomes the majority of proposals in the 
Bill but would ask the Justice Committee to consider the following:  
 
1. Are the circumstances for mandatory FAIs provided in the Bill 
sufficient? 
 
1.1  It is current COPFS policy there will be no need for an FAI where criminal 
proceedings has taken place; however there can be circumstances which merit an 
FAI following criminal proceedings.  
 
1.2  Following a fatal road crash a mandatory FAI will only be granted when a 
driver is killed whilst driving in the course of his/her employment. Paradoxically when 
another road user is fatally injured by a driver, driving in the course of his/her 
employment, then an FAI would be at the discretion of the Lord Advocate.   
 
1.3  SCID applauds the Lord Advocate’s decision to hold a timely discretionary FAI 
into the “bin lorry” incident in Glasgow on December 2014 which resulted in the 
deaths of the 6 people. This incident rightly gives cause for public concern, but 
equally there is great concern when a professional/commercial driver is involved in 
an incident in which even one innocent road user is fatally injured.  
 
1.4  We ask the Committee to consider extending mandatory legislation to include 
an inquiry into road users’ deaths arising from collisions involving drivers driving in 
the course of their employment including emergency services1.  In doing so the 
essence of the Bill is fulfilled; as stated in Section 25(b) and (c)2.   
 

                                                 
1
 Annex A - Freedom of Information requests on fatalities involving emergency vehicles ( years 2008-
2013prov  6 fatalities) 
There are no similar statistics available for commercial, corporate or professional drivers. 

2
 Inquiries into Fatal Accidents and Sudden Deaths (Scotland) Bill:  
25(b) the making of improvements to any system of working ; 25(c)  the introduction of a system of 

working 
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2. Are the circumstances provided for in the Bill in respect of discretionary 
inquiries appropriate? 
  
2.1  SCID welcomes steps already taken by COPFS and the inclusion in the Bill to 
provide bereaved families with written reasons when a decision is taken not to hold 
an FAI.  This provision has been a long standing issue for SCID.  
 
2.2  It is the case that the majority of bereaved families have no knowledge of the 
investigative process or of the purpose of FAIs. The procurator fiscal (PF) will explain 
the investigative and possible judicial process but as the PF acts in the public 
interest bereaved families have no input into the processes. 
 
2.3  Many families bereaved by road crashes welcome a discretionary FAI as set 
out in section 25(2) of the Bill especially to get the facts ventilated in public and 
measures put in place to prevent a similar occurrence in future. It is also the first time 
that there interests can be represented in court.  
 
2.4  SCID supports Lord Cullen’s recommendation that “relatives of the deceased 
should not have to justify reasonableness of the granting of legal aid; and the limit 
should be increased for legal aid for FAIs.”  
 
2.5  There are approx. 50-60 FAIs in a year. It reasonable to request the Justice 
Committee, if they have not already done so, to commission SPICe to examine the 
legal aid cost of discretionary inquires in the last year3 with a view to reconsidering 
the Scottish Government’s position on extending legal aid. 
 
3. Should the Sheriff’s recommendations be binding? 
 
3.1  COPFS have reported that there is no evidence that the sheriffs 
recommendations are not being acted upon. SCID would put it to the Justice 
Committee that there is no evidence that sheriffs’ recommendations are being acted 
on.  
 
3.2  It has been SCIDs experience that any recommendations made by the sheriff 
do not come to the attention of the Scottish Government. This is an opportunity 
missed. Road safety is a collective issue. The Scottish Government’s stated 
commitment in Scotland’s Road Safety Framework to 20204 is “all interventions can 
play their part in saving lives, and each partner matters equally. This partnership 
approach relies on all of us working together to deliver the Framework 
commitments5” yet at present the fundamental purposes of an FAI go unheeded by 
the Scottish Government. 
 
3.3  From several studies presented in the Dundee Law School Report6 an 
independent multi-road collision investigation body carrying out in-depth safety 

                                                 
3
 No statistics available on legal aid applications for discretionary inquires. From SCIDs experience an 

application for legal aid is not made in all cases. 
4
  http://www.gov.scot/Resource/Doc/274552/0082161.pdf 

5
 http://www.transportscotland.gov.uk/report/j262284-01.htm 

6
 University of Dundee School of Law Report: ‘Access in Europe by a bereaved family to information 

gathered during an investigation into a fatal road collision’ 

http://www.gov.scot/Resource/Doc/274552/0082161.pdf
http://www.transportscotland.gov.uk/report/j262284-01.htm
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investigations of each fatal road collision working alongside the police investigation 
and publishing the results was recognised as best practice. Such a model is a core 
ingredient of road traffic safety policies7 and has been proven to lead to immediate 
improvements to the road environment and to road safety8.  
 
3.4  In the absence of such a model in Scotland, SCID supports Lord Cullen’s 
recommendation that there should be a “duty on bodies subject to recommendations 
to make a written response to the Scottish Government confirming steps taken to 
implement if any with reasons.” This recommendation is particularly relevant given 
the Scottish Government policy to reduce road deaths and injuries as in Scotland’s 
Road Safety Framework to 20209.  
 
3.5  It is the duty of the Scottish Government to monitor and learn from the 
recommendations made by sheriffs. Any recommendations should require a written 
response from bodies concerned, within an agreed timeframe, confirming that 
recommendations have been applied. It would be for the Scottish Government to 
decide which Minister would be responsible for monitoring responses but 
consideration should be given to the Minister for Transport and the Islands in 
accordance with Scotland’s Road Safety Framework to 2020.  
 
Scotland's Campaign against Irresponsible Drivers 
23 April 2014 
 

                                                 
7
 Road Strategy for accidents in Transport (RO-SAT) Working Group, report from the Road sector 
Working Group to the Plenary, 11 May 2006 – Road accident Investigation in the EU: Review and 
Recommendations, page 9. 

8
 See Vagverket- In depth studies of fatal accidents help to save lives www.trafikverket.se 

9
  http://www.gov.scot/Resource/Doc/274552/0082161.pdf 
“Every death and every serious injury on the roads is one too many. We need to maintain the huge 
effort made by many people in Scotland towards making our roads safer. Indeed, we need to take 
stock and see what more we can do.” 

 

http://www.trafikverket.se/
http://www.gov.scot/Resource/Doc/274552/0082161.pdf
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Appendix A  

 

N.B. No SOP for collecting data (SCID)

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Glasgow 2008-2009 881 60,909.00£              552,310                          54 1

Glasgow 2009-2010 855 71,491.00£              626,911                          67 1

Glasgow 2010-2011 857 107,674.00£           601,191                          78 1

Glasgow 2011-2012 893 85,460.00£              580,413                          61 0

Glasgow 2012-2013 (prov) 770 38,562.00£              525,287                          58 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Stirling 2008-2009 114 84,707                            8 0

Stirling 2009-2010 198 172,146                          11 0

Stirling 2010-2011 80 69,732                            4 0

Stirling 2011-2012 75 47,028                            3 0

Stirling 2012-2013 (prov) 84 45,458                            4 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Inverness 2008-2009 55 No data 61 0

Inverness 2009-2010 49 No data 59 0

Inverness 2009-2011 66 No data 13 0

Inverness 2011-2012 64 No data 4 0

Inverness 2012-2013 (prov) 75 No data 2 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Glentothes 2008-2009 165 103,441             2 0

Glentothes 2009-2010 124 63,527               0 0

Glentothes 2010-2011 128 104,643             0 0

Glentothes 2011-2012 114 96,475               1 0

Glentothes 2012-2013 (prov) 105 58,566               1 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Edinburgh 2008-2009 320               150,152 29 0

Edinburgh 2009-2010 304               146,004 23 0

Edinburgh 2010-2011 265               155,570 18 0

Edinburgh 2011-2012 241               147,944 24 0

Edinburgh 2012-2013 (prov) 210               100,395 18 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Dundee 2008-2009 No data 1,340                       8 0

Dundee 2009-2010 No data 3,276                              14 0

Dundee 2010-2011 No data 1,593                              10 1

Dundee 2011-2012 No data 3,049                              16 0

Dundee 2012-2013 (prov) No data 1,158                              7 0

Collisions Cost To Write Off Total Paid (£) Total Injuries Fatal

Dumfries 2008-2009 No data 22,398                            N/A 0

Dumfries 2009-2010 No data 32,454                            N/A 0

Dumfries 2010-2011 No data 18,700                            2 0

Dumfries 2011-2012 No data 14,144                            N/A 0

Dumfries 2012-2013 (prov) No data 13,624                            N/A 0

7092 4,543,637                      660 4

Police Collisions 2008 -2013(prov)

 

 

FOI request Police Service of Scotland 11
th

 September 2013 Ref No IM-FOI-2013-1067 
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