
FA22 

1 

Justice Committee 
 

Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill 
 

Written submission from Together (Scottish Alliance for Children’s Rights) 
 
Together (Scottish Alliance for Children’s Rights) is an alliance of children's charities 
that works to improve the awareness, understanding and implementation of the 
United Nations Convention on the Rights of the Child (UNCRC) in Scotland.  With 
over 260 members, our key aims include progressing children’s rights at a local and 
national level through the provision of support and expertise, and providing robust 
monitoring of UNCRC implementation in Scotland at a national and international 
level.  
 
The UN Committee on the Rights of the Child recommended in its 2008 Concluding 
Observations to the UK that governments should “use all available resources to 
protect children’s rights to life, including by reviewing the effectiveness of preventive 
measures. The State party should also introduce automatic, independent and public 
reviews of any unexpected death or serious injury involving children – whether in 
care or in custody.”1  
 
In light of this UN Committee recommendation and consistent with statements 
included in Together’s annual State of Children’s Rights reports, Together submits 
the following comments and recommendations in response to the call for views on 
the Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill: 

 

 Undertaking a Child Rights Impact Assessment (CRIA): A CRIA should be 
undertaken to ensure that the Bill is fully assessed in terms of its impact on 
the rights of children. This will help to predict, monitor, and if necessary, avoid 
or mitigate the impact of the Bill.  It will also help the Committee to determine 
the extent to which the Bill can further protect children’s right to life and 
development (as set out in Article 6 of the UNCRC), including by reviewing 
the effectiveness of preventive measures and collecting evidence to influence 
policy and practice.  
 
The Justice Committee should refer to the CRIA model which the Scottish 
Government is currently developing in relation to the new UNCRC duties on 
Ministers introduced through the Children and Young People (Scotland) Act. 

 

 The EQIA on Bill states the following: “Due to the limited evidence available to 
inform the EQIA, the implementation and review plan will include monitoring 
the policy to ensure it continues to comply with the public equality duty and 
UNCRC.”2 Together welcomes the commitment to use UNCRC compliance as 
a framework for the implementation and review plan for the Bill. Together 
recommends that a child rights approach is taken in monitoring and evaluation 
and could offer expertise and support in this area.  
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 Mandatory inquiries into the death of a child: The Lord Cullen (2009) 
review of fatal accident inquiry legislation recommends that an FAI should be 
mandatory in the case of the death of a child who was being maintained in a 
‘residential establishment (including secure accommodation) 3. The Bill 
proposes mandatory FAIs for children in secure accommodation. 4  This is 
proposal is welcomed by Together but should be widened to include all 
looked-after children.  The Scottish Government has a direct responsibility for 
all looked-after children – regardless of whether they are in secure care, 
residential care or foster care – and as such any death of a looked-after child 
must be investigated, regardless of placement type.  
 

 Definition of a child:  Together welcomes the decision to update the 
definition of a child within the Bill, to a person who has not yet reached the 
age of 18. This is in line with Article 1 of the UNCRC and other related 
legislation such as the Children and Young People (Scotland) Act 2014. 
 

 
Please let me know if the Justice Committee would like the support of Together to 
bring a child rights approach to scrutinising the Bill and furthering the 
recommendations included above.  
 
Juliet Harris 
Director 
28 April 2015 
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