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Justice Committee 
 

Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill 

Written submission from the Fire Brigades Union 
 
1 The Fire Brigades Union (FBU) is the professional voice of firefighters and 
other workers within the Fire and Rescue Services across the UK.  The FBU has 
been representing firefighters, at all levels, for over 90 years.  One of our main roles 
is to seek improvements in the health, safety and wellbeing of our members. We 
provide our members with training to participate in health and safety functions 
throughout the Service, from workplace reps to our national health & safety advisors. 
Using the provisions contained within the Health & Safety at Work Act we investigate 
workplace accidents. The FBU also campaigns for improvements in health & safety 
provision for all workers through the good offices of the TUC and STUC. 
 
The case of firefighter Ewan Williamson 
 
2 Firefighter Williamson was a member of Green Watch based at Tollcross Fire 
Station, Edinburgh. On the morning of 12th July 2009 the watch were mobilised to a 
fire in a basement of the Balmoral Bar, Dalry Road, Edinburgh.  Firefighter 
Williamson was part of a breathing apparatus team who were recommitted to the bar 
and during that deployment Firefighter Williamson became trapped and was killed 
before the fire could be brought under control or rescue teams could reach him. 
 
3 Following the fire a multi-agency investigation (Police, Health & Safety 
Executive and Strathclyde Fire & Rescue Service) was instigated under the direction 
of the Crown Office’s Health & Safety Division.  The investigation progressed as 
follows: 
 

 Accident date 12th July 2009 

 Police investigation instigated immediately 

 Civil Case raised by Williamson family on 8th March 2012 

 Civil Case cited on 23rd October 2013 pending criminal prosecution 

 Indictment served on Scottish Fire & Rescue Service on 8th October 2013 

 Case first called on 7th November 2013. Plea to the competency and 
relevancy of charges made by the Scottish Fire & Rescue Service 

 Continued preliminary hearing 6th December 2013. Plea to competency was 
withdrawn and not guilty plea entered. Case continued until 18th March 

 Continued preliminary hearing on 18th March 2014 postponed until 26th May 
2014 due to ongoing discussions and investigations 

 Continued preliminary hearing 26th May 2014. Case called and continued for 
further discussion and investigations  

 Continued preliminary hearing on 28th July 2014. Continued to allow time for a 
trial diet to be allocated 

 Continued preliminary hearing on 9th September 2014 discharged and 
reassigned to 3rd October 2014 

 Continue preliminary hearing 3rd October 2014 

 23rd October – Continued preliminary hearing. Case called and continued 
again for further investigation and discussion. Trial diet set for 26th January 
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 5th December 2014 – Case called and continued until just before trial diet  

 21st January 2015 – Case called and Lord Uist wanted indictment changed to 
Scottish Fire & Rescue (from LBFRS). Trial discharged and new date set 3rd 
February 2015  

 3rd February – Trial discharged without calling. New date set 9th February 
2015 

 6th February 2015 – Family informed of guilty plea 

 9th February 2015 – Trial date discharged case to call 23rd February 2015 

 23rd February 2015 – Scottish Fire & Rescue Service plead guilty to amended 
and reduced indictment.  Defence plea of mitigation 

 20th March 2015 – Sentencing Scottish Fire & Rescue Service fined £60000 
with 10% reduction for good previous history. 

 
4 The trial diet was set down for 3rd February 2015 but postponed until Monday 
9th February 2015 when the Scottish Fire & Rescue Service pleads guilty to a much 
reduced set of charges.  A lengthy narrative of events was read out by the Advocate 
Depute after which the FRS Counsel made a plea of mitigation.  The case continued 
further until 20th March 2015where the judge sentenced to a fine of £54000.  In doing 
that the Judge commented that the fine reflected the fact that the offences were 
towards the lower end of the scale. The initial indictment, served on 7th November 
2013, was reduced to the charges that the Scottish Fire & Rescue Service pleads 
guilty to.  The majority of the charges were dropped but the Crown was successful in 
achieving a guilty plea. 
 
5 The fine set by the Judge was small in terms of the Scottish Fire & Rescue 
Service budget, but as a Public Authority, with limited resources, any fine could have 
the perverse outcome of damaging the SFRS and reducing the ability to improve the 
very areas the Scottish Fire & Rescue Service plead guilty to. 
 
6 The time taken for the Crown Office to bring forward the criminal prosecution 
are completely unacceptable.  During this time Ewan’s family, his friends and 
colleagues have had no explanation as to what happened.  With the conclusion of 
the criminal proceedings they still have very few answers. 
 
7 At present, the FBU are pressing the Lord Advocate to hold a mandatory FAI 
for this death at work.  However, we are very conscious that the time passed since 
the incident and the likelihood that it may be another 2 years before a FAI is heard 
that the benefits may now not be limited. 
 
Observations 
 
8 During the five years and seven months it took for the death of Ewan 
Williamson to be investigated and prosecuted, Lothian & Borders Fire Board initially, 
and then their successor body, Scottish Fire & Rescue Service, refused to discuss 
the health & safety implications of this fire with the Fire Brigades Union.  The Fire 
Service was an accused person in a criminal case so, to some extent, their 
unwillingness to engage with the FBU is understandable.  However, there were 
serious and urgent lesson to be learned from this incident and what went wrong at 
the Balmoral Bar fire.  These were not just restricted to the events which lead to 
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Firefighter Williamsons death but also in regard to other facts and circumstances 
surrounding operations at that fire and how they were dealt with. 
 
9 Unfortunately, the nature of criminal proceedings is that they are adversarial.  
The burden of proof is one of beyond reasonable doubt. 
 
10 It is not a process which lends itself to full discovery of all the facts and 
circumstances, nor is it a process that happens quickly.  In this case, although the 
Advocate Depute read out a long and detailed account of what happened that night, 
there could be no forensic examination of the evidence and, in particular, no 
inquisitorial investigation into the full facts and circumstances on a “without 
prejudice” basis.  The end result was that while the Crown secured a conviction 
against the Scottish Fire & Rescue Service, the prosecution itself did not really help 
in the process of addressing the lessons which still need to be learned from that fire 
and improving health and safety on the fire ground.  
 
11 Much was made of Lothian & Borders Fire & Rescue Service's health and 
safety record prior to this fire by Scottish Fire & Rescue Service's Counsel and the 
fact that no Lothian & Borders Firefighter had died in their service before this case.  
The impression sought to be given is that Ewan's death was a tragic "one off" and 
that he died a hero fighting a particularly dangerous fire.  There is no doubt that 
basement fires present certain difficulties which are not always present in other fires 
but these dangers are known and when adequate training is combined with properly 
established systems of work informed by active dynamic risk assessments then the 
risks associated with basement fires can be minimised to the point that no Firefighter 
is required to unnecessarily risk their life.  
 
12 Ewan's heroism, and that of his fellow Firefighters, is beyond question but the 
same cannot be said of the systems of work which he was required to follow that 
night nor the adequacy of training provided to his Officers.   
 
13 Two of the main reasons why FAI’s are mandatory for workplace deaths could 
not be addressed in a prosecution – namely the reasonable precautions which could 
have been taken to have avoided the death and, defective systems of work which 
lead to the death.  Unlike an FAI, the criminal court is not required to make any 
recommendations to prevent similar deaths from happening in future. 
 
14 The FBU report into the Balmoral Bar fire showed that there were serious 
failings in the way in which the fire was tackled and there are important lessons to be 
learned and improvements to be made in regard to command and control of 
incidents, Firefighters welfare, and training for both Officers and Firefighters. 
 
15 Engagement between the FBU and the Fire & Rescue Service was put on hold 
for almost six years. 
 
16 During that period, on 7th July 2010, at an incident a Lothian & Borders 
firefighter was seriously injured at a fire which involved the breakdown of command 
and control procedures on the incident ground.  The issues that arose that night 
were very similar to the command and control issues which were apparent at the 
Balmoral Bar fire.  
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17 In February 2011, the FBU wrote to interested stakeholders detailing significant 
safety critical issues that we highlighted during our investigation. Because of the 
criminal proceedings there was no discussion with any of the stakeholders regarding 
the resolution of those issue, instead a lettered response was received which did not 
satisfy the FBU as a satisfactory outcome.  
 
18 The Scottish Fire & Rescue Service has embarked on a process for ensuring 
that firefighter safety is embedded within the fabric of the organisation.  Within that 
Firefighter safety project, through the FBU safety representatives and elected 
officials we have engaged with the Scottish Fire & Rescue Service and already we 
are seeing meaningful change which has begun to address the safety critical issue 
that were apparent at the Balmoral Bar fire. However, it must be noted that there was 
no compulsion on the Scottish Fire & Rescue Service to implement this course of 
action.  We believe that as a public authority the lessons learnt from a death at work 
must be addressed at the earliest opportunity.  
 
19 We believe that a FAI could, and should, have been held much earlier rather 
than matters necessarily proceeding to prosecution.  This was not a case of wilful fire 
raising or murder and we believe that it should be clear to the Crown Office Health & 
Safety Division at a relatively early stage that they were going to be dealing with a 
health and safety prosecution. An option was to hold an FAI first then consider 
whether a prosecution was justified or required. 
 
20 Our own investigations lead us to the conclusion that a Sheriff would have had 
to make certain recommendations which would then have been the focus for 
improving health and safety for firefighters, especially if the party whom these 
recommendations were being made (Scottish Fire & Rescue Service) were required 
to show that they had considered and acted upon them. 
 
21 A more effective and faster system of holding FAI’s and requiring parties to 
address their recommendations would have been of benefit in this case. 
 
22 The FBU would welcome an invitation to give oral evidence to the Justice 
Committee. 
 
Fire Brigades Union 
28 April 2015 
 


