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We have read a number of statements about the Bill which do not provide a fully 
rounded picture of the changes in criminal legal assistance that will be brought about 
by the contributions system.  This letter attempts to clarify the position in respect of 
these matters.  We would also like to provide details of our negotiating position in 
relation to the cost of transferring the responsibility of collecting contributions to the 
Scottish Legal Aid Board (SLAB). 
 
Collection of contributions 
 
Volume 

 In 2011-2012, solicitors were expected to collect £154,000 under criminal 
ABWOR.1 

 

 Under the proposed system solicitors will be expected to collect around 
£2,722,000 in summary criminal legal aid and criminal ABWOR cases in the 
first year.2 
 

 In financial terms, solicitors will be expected to collect around 18 times the 
amount of contributions that they are required to collect at present. 
 

 Without a central collection system it will not be possible to monitor the 
proportion of the £2,722,000 which has been paid by clients.  Therefore, it will 
not be possible to review the contributions system. 

 
England and Wales 

 There is a central collection system in England and Wales which means that 
the contributions system can be monitored.3  This also means that non-
payment of contributions in England and Wales does not cause delays in the 
court system or increase the number of unrepresented accused in court. 
 

Cost of collection 

 SLAB will spend £103,008 out of its Grant in Aid funding on staff costs to 
collect around £645,000 of solemn contributions.4 

 

 The profession will receive no funding to collect over £2.7 million of summary 
legal aid and ABWOR contributions. 
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 It would cost SLAB £600,000 to set up an administration system to collect the 
£2.7 million of summary legal aid and ABWOR contributions.5   
 

Cost of collection - our negotiating position 

 If SLAB collected the summary and ABWOR contributions centrally, the 
Government would make savings to the legal aid fund unless SLAB recovered 
only £600,000 or less out of the £2.7 million (approximately 20%).  
 

 On 31 October, at a meeting with the Government and SLAB, the Society 
offered to explore with the profession the possibility of the profession funding 
the administration of the SLAB collection service.  The proposal was made to 
ensure that savings were made to the fund, albeit potentially less than the 
target amount depending on collection rates.  The proposal to consider this as 
an option was rejected by the Government and by SLAB. 

 
Number of clients affected by contributions 
 
The Policy Memorandum states that 82% of clients will not have to pay a 
contribution.  This is based on an analysis of all the cases which SLAB dealt with in 
the year up to November 2011.6   
 
Those cases could not have fully reflected the levels of outgoings of clients.7  The 
figure of 82% could only have been based on assumptions made in relation to the 
levels of outgoings data and those assumptions could be inaccurate. 
 
Contribution levels - Summary Criminal Legal Aid 
 
Average amounts 

 The average contribution amount which will be payable out of income in 
contributions cases has been estimated by the Government to be £179, 
almost £40 more than the existing maximum contribution payable under 
ABWOR.8 
 

 The average contribution amount which will be payable out of capital in 
contributions cases has been estimated by the Government to be £216.9 
 

 The fixed fee is currently £485.  Where the contribution payable out of income 
is assessed at £179 (the average amount), SLAB will only pay £306 of the 
fixed fee to the solicitor.  The solicitor would be expected to collect the 
remainder (£179) from the client. 
 

 Where a contribution out of income is the average amount (£179) the client 
would have a disposable income of around £118.50 per week.10  He or she 
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would not be able to afford the full amount in a single payment and so an 
instalment system would have to be set up.  Unlike SLAB, many criminal legal 
aid solicitors do not have such systems in place.11 
 

 The average level of contribution payable out of income is £179 but the 
amount can go up to £1118 depending on the disposable income of the 
client.12  
 

How contribution levels correspond with disposable income 
To provide a better understanding of contribution levels in summary legal aid we 
attach a graph which shows how they correspond with disposable incomes of clients. 
 

Sheriff Court 
Summary Contributions.pdf.pdf

 

Impact on solicitor firms 
 
The impact on solicitor firms will vary from firm to firm.  Given the figures in the 
Policy Memorandum, it is clear that the modelling provided by SLAB in 
supplementary evidence to the Justice Committee does not include firms that will be 
impacted severely by the contributions system.13 
 
Oliver Adair 
Legal Aid Convener 
Law Society of Scotland 
29 November 2012 
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