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Justice Committee  
 

Scottish Civil Justice Council and Criminal Legal Assistance Bill 
 

Letter from the Cabinet Secretary for Justice to the Convener 
 
During the Justice Committee’s Stage 2 consideration of the Scottish Civil Justice 
Council and Criminal Legal Assistance Bill on 13 November, I committed to discuss 
a number of points raised by the Committee with the Law Society of Scotland. These 
included consideration of the threshold level, collection of contributions and parity 
with civil legal aid. I am writing to update the Committee on the progress of these 
discussions and inform you of the plans in place to respond to the recent decisions 
by the profession to take industrial action. 
 
I met the Law Society on 20 November to further discuss the proposed changes to 
the legal aid system, hear their views and jointly consider whether there are any 
potential solutions which could be found to allay some of the concerns expressed by 
the legal profession. I enclose a copy of my letter to the Law Society of 
21 November, which outlines our discussion on the Bill’s proposals. I am waiting to 
hear from the Law Society as to how they would like to proceed. 
 
As the Committee will no doubt be aware, solicitors boycotted Edinburgh Custody 
court on Monday 19 November. As notice was not given to the Sheriff Clerk in 
advance of the action, plans to ameliorate the impact needed to be put into place 
very quickly. It is my understanding that minimum disruption was caused as a result. 
 
Though no formal notification has taken place, I also understand that solicitors have 
voted to take further industrial action. It seems to be the stated intention of solicitors 
that there will be no such formal notification. Officials have met with the Association 
of Chief Police Officers (ACPOS), the Crown Office and Procurator Fiscal Service 
(COPFS), the Scottish Court Service (SCS), the Scottish Prisons Service (SPS) and 
the Scottish Legal Aid Board (SLAB) to discuss ways in which we might minimise 
disruption to the courts in the event of future action and avoid clients being 
disadvantaged. This was a very productive meeting at which it was agreed the 
various agencies would work together to share intelligence to both prepare for future 
action and minimise impact if that action materialises. I am also writing to the Lord 
President on these matters. 
 
I hope you will find this helpful. I will continue to write to the Committee to provide 
updates on progress. 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
22 November 2012 
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Letter from the Cabinet Secretary for Justice to the President of the Law 
Society of Scotland 

 
It was good to meet you last night and discuss remaining issues around the Scottish 
Civil Justice Council and Criminal Legal Assistance (Scotland) Bill. 
 
You clarified that the fundamental issue of concern for the profession is the collection 
of contributions for criminal legal aid. You confirmed that while the principle of 
solicitors collecting contributions remains as set out in the Bill, and unchanged in 
Stage 2, the society has not been in a position to discuss some of the requirements 
already proposed by the Scottish Government and the Scottish Legal Aid Board 
which might help with the collection of fees. 
 
While you have some concerns around eligibility levels, these are based on the 
information currently available and you took the view that further discussions may be 
useful. I can confirm that I am willing to put forward an amendment to increase the 
financial threshold but this must be across civil and criminal business and will require 
to be paid for by other savings to the legal aid fund. 
 
On collection of fees, I confirmed my continued position that it is not unreasonable to 
expect solicitors to collect their fees from their clients. It is entirely in line with current 
practice when dealing with private clients, Advice and Assistance and ABWOR and 
with other professions who do not receive Scottish Government support to collect 
fees, even where those fees are partly subsidised from public funds. Given the likely 
high proportion of smaller contributions in summary business, it would not be cost 
effective for the Scottish Legal Aid Board to take on this task and I believe solicitors 
are best placed to ensure that clients make their contribution. 
 
I accept that collection of fees in these cases represents a change for the profession 
and while I do not intend to make any fundamental change to the provisions of the 
Bill, which have been approved by the Justice Committee, I am prepared to discuss 
any practical proposals which might help firms in their collection, for example in 
higher cost cases. 
 
In addition to removing the requirement to collect contributions in police station 
interviews, I also offered to explore instructing the Scottish Legal Aid Board to 
provide a service for those solicitors who wish it to try to collect unpaid fees on a 
commercial basis, with a suitable fee being charged for that service. I believe this is 
the only viable way in which the Board could be the collecting body whilst also 
achieving the necessary savings to the legal aid fund. 
 
There may be other options you can propose which I would be happy for you to 
explore with Scottish Government officials and the Board, although I repeat that the 
basic principle of the profession being responsible for collection in summary cases is 
not one I can concede. 
 
I also indicated that on this occasion only was I prepared to accede to your request 
for this meeting to be held without representatives of the Board. I believe it is 
essential, as has been the case previously, that the Board are represented at 
meetings with me or my officials which concern legal aid. 
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We agreed that I would confirm this position in writing and I hope it is helpful to you. I 
look forward to your response. 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
November 2012 
 


