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Justice Committee 
 

Scottish Civil Justice Council and Criminal Legal Assistance Bill 
 

Letter from Aberdeen Bar Association to the Committee 
 
I refer to the above and acknowledge that you are probably working your way 
through a number of communications from Solicitors and Scottish Bar Associations 
before Tuesday’s debate but I would be obliged if you were to consider the following, 
prior to making a decision about the amendments I understand to have been tabled. 
  
Aberdeen Bar Association do not question that if a person is in a position to 
contribute to the funding of your legal costs then that person should contribute.  
 
However  we wish to object to two elements of the bill: Firstly the level at which  it will 
require contribution to the first legal aid bill (those with a disposable income of as 
little as £68.00), and also the obligation of collection of those contributions by their 
solicitors.  
 
Difficult economic times do not make a good backdrop for those who are perceived 
as privileged to make objections to cuts. But the above noted areas of the Bill require 
reversal to counter the resultant dilutions of the current principles of justice, as well 
as ultimately creating a new body of unemployed . Furthermore, it is Aberdeen Bar 
Association’s view that the proposed bill will cost the tax payer no less and would not 
make anticipated savings.  
 
The weekly disposable income of £68.00 must be looked at again. The reality for 
many is that either family, other debts or predilection in spending will require them to 
prioritise their available cash and they will struggle to place their legal costs at the 
top of their list regardless of the potential seriousness of the criminal case 
concerned. Failure to pay the contribution then becomes a burden of another kind on 
the family and other dependents who may be innocent but struggling members of our 
society.  
 
The question must be asked:- how are they to be represented if they fail to make 
their contributions? Either they will be placed in the position that they represent 
themselves, with the chaos that follows from there, or they will move from solicitor to 
solicitor until they become unrepresentable.  Alternatively, does the Scottish Legal 
Aid Board’s PDSO represent them? If so there are both cost and principles of justice 
implications for all scenarios.  The cost to the tax payer will be that, the case  has to 
be returned to court for a later consideration with all the costs that court 
continuations bring. The PDSO is a branch of SLAB, a Government funded 
organisation. SLAB has been silent as to how they will make up the shortfall when 
the already cash strapped accused fails to make a contribution to them, just as she 
does to the individual solicitor.  
 
Further, should the government not ask themselves what the legal implications are if 
the independent criminal practitioner is undercut by a public body? Notwithstanding 
the desirability of a market place for legal services, a lack of available independent 
criminal practitioners means the independence of representation of the accused is 
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firmly called into question. 
 
Meanwhile the individual solicitor who has to collect contributions has buckled under 
the burden of a number of hidden costs. These costs include; the fee for lodging 
small claims summons to recover the unpaid contribution;, and the very real 
possibility of their insurance becoming an unmanageable burden as their practice 
must change to handle cash and the loss of repeat business. This is not simply a cry 
for money from the fund. The prospect of being subject by your solicitor to the 
payment of your contribution is an impeachment of the trust between the client and 
his representative This is a trust that is fundamental to the honesty of the 
representation for the criminal client to the court.  
 
Alternatively the solicitor will take the hit from the unpaid contributions. The work 
may be done, but with no recovery of the contribution.  The drop in income will 
create a lack of available funds, not only for their office overhead cost (costs which 
the PDSO has paid for them directly by SLAB) but their payment to employees; 
those who are secretaries, paralegals, IT employees, young officer juniors and older 
mail room employees, who in the employment of Scotland’s solicitors number 
thousands.  
 
As you will know solicitors are  determined to object to these elements of the Bill but 
are at pains to advise that this is not about affluent, middle class, privileged 
individuals looking out for themselves. This is Scotland’s legal community seeking to 
protect the integrity and independence of the representation of the accused and the 
access of the accused to that representation, in order that Scotland continues to 
have a balanced criminal justice system. Equally firms and practitioners can be in a 
position to contribute meaningfully to the wider economy and protect employees’ 
jobs but the Bill will prevent them from doing so. . 
 
Rosemary J O’Neill 
President 
Aberdeen Bar Association 
11 November 2012 
 


