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Justice Committee  
 

Scottish Civil Justice Council and Criminal Legal Assistance Bill 
 

Letter from George Mathers and Co. to the Committee 
 

We are George Mathers & Co. established in Aberdeen in 1981 and ever since then 
have been intensely engaged in predominantly Court work. We have other valued 
specialisms but in the main, most of our resources are deployed in dealing with 
Criminal Legal Aid cases. It follows that we have more than thirty years’ experience 
in that area and some of our practitioners still date from the start. Over that period 
we have already witnessed major changes in respect of which we have consulted 
where possible and implemented.  
 
Against that background and experience, these most recent proposals serve to take 
a wrecking ball to the administration of justice, and in particular to access to it. We 
are seriously concerned that this Government’s notion of consultation is more akin to 
the Thatcherite model of telling us beforehand what it is later intended to be done 
anyway, than anything remotely meaningful for the concept. For example and 
specifically, the catastrophic proposal to abolish corroboration which finds no support 
from the Law Society of Scotland, the profession at large, the police federation and 
thirty-one out of thirty-two Judges, would remove bedrock protections from our 
system which will never be retrieved. That is what is being fought for, and it is 
against that background this debate should be seen. 
 
There already exists a system of contributions in respect of civil Legal Aid 
Certificates. This has been administered for decades by the Board and is well 
understood. Separately, for initial advice and assistance Solicitors are used to 
assessing any initial contribution and collecting it. What is being proposed is 
fundamentally different and prejudicial for access to justice. It is worth remembering 
that the original ethos of Legal Aid was to provide the same access as if the 
individual could afford to pay. This idea is prejudicial and without principle. The 
notion that people with an income starting at £68.00 weekly can afford to contribute 
to the cost of their case is absurd as a starting point. Even the keycard for advice 
and assistance requires no initial contribution below a weekly income of £105.00. 
The civil Legal Aid system centrally administered by the Board provides a 
mechanism for regular collection of staged contributions as a graduated payment 
towards the grater, total cost of the case. This system seeks to adopt a similar 
arrangement at proportionately greater cost compared to the total.  
 
Despite the well established Board arrangements, it is proposed Solicitors do the 
collecting. Two things flow from that. The Solicitor will need to manufacture time to 
address those arrangements, none of which is chargeable thereby reducing even 
further the profitability of such work. Secondly each firm will need to consider what to 
do in the event of non-payment. Either we do the work anyway, and even further 
reduce any chance of earning anything from the case with all the consequences for 
staffing levels and financial strain, or we adopt a position of refusing to do the work 
without payment.  
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We as a firm recently had no choice but to make redundancies. This proposal means 
that that prospect may have to be looked at again. If we refuse to do the work the 
client is left unrepresented with all the consequential outcomes for Court delays, 
adjournments and denial of access to justice. In no sense whatever are clients put in 
a better position with this. It is interesting to note that in respect of the PDSO their 
contributions will be collected for them by the body patently best placed to do so, 
namely SLAB.  
 
The justification given, such as it is not based on principle. Rather it is said that the 
Legal Aid bill is too high and must be reduced. The profession has no control over 
what is deemed worthy of prosecution. That is for the Crown. Neither do we have 
control over new statutory offences. That is for Parliament, effectively with an 
absolute majority, for the Government. We as Solicitors work hard within the system 
with decreasing profitability and increasing pressure on finite resources. This is a 
bad proposal, devoid of principle and with serious consequences for access to 
justice and employment. It should be rejected or at the very least subject to 
amendment in favour of the Board doing the administration. 
 
George Mathers & Co.  
Solicitors  
12 November 2012 
 


