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Justice Committee 
 

Police and Fire Reform (Scotland) Bill 
 

Letter from the Cabinet Secretary for Justice to the Convener 
 
During Stage 2 of the Police and Fire Reform (Scotland) Bill on 12 June I informed 
the Committee of the Treasury’s decision not to agree to the proposed Scottish 
Police Authority (SPA) and Scottish Fire and Rescue Service (SFRS) being able to 
reclaim VAT. 
 
This decision will mean that the SPA and SFRS will be the only police and fire and 
rescue authorities in the UK that are unable to recover VAT. The decision is also in 
stark constrast with the Treasury’s treatment of Academy schools in England, which 
are fully funded by the UK Government yet the Treasury created a new provision to 
enable them to recover VAT.  This is manifestly unfair and amounts to a tax on 
public sector reform in Scotland. 
 
The Bill provides for enhanced democratic scrutiny of the delivery of policing and fire 
and rescue.  Far from increasing central control, it creates a new direct relationship 
with the 32 local authorities, not joint boards, centred around a collaborative 
approach and agreement of joint priorities. This includes the fact that both SPA and 
SFRS will continue to be able to receive funding from Scottish local authorities to pay 
for the cost of agreed local priorities.  
 
As I indicated during the debate, as part of officials’ discussions with Treasury they 
shared proposals with them which would include an express provision in the Bill to 
make that funding link totally explicit and which we consider would meet Treasury’s 
policy for securing section 33 status as set out in the letter of 29 February to the 
Scottish Parliament’s Finance Committee.  This involved sharing draft illustrative 
amendments to the police provisions in the Bill, accompanied by an explanation that 
equivalent amendments would be made for fire.  This was a necessary part of 
negotiations with Treasury in seeking their agreement to amend reserved legislation 
to secure the continued ability of the services to recover VAT, before putting any 
amendments to our Bill to Parliament for decision.  As agreed last week I now attach 
a copy of that draft amendment, for the Committee to consider.  
 
The proposals shared with Treasury relate to the provisions in the Bill which enable 
local authorities and the services to work together to set priorities and objectives for 
service delivery in their area, and to produce an agreed local plan.  They would 
make clear that local authorities can continue to provide funding for agreed local 
priorities, by giving them a statutory right to request the inclusion of specified 
measures in the local plan and any cost of implementing those measures must be 
met from the local authority's funds (including local taxation) in so far as not already 
met.  Examples of these measures could include involvement in community projects 
and initiatives, additional police officers, increased overtime to meet local needs and 
campus police officers. 
 
Regardless of VAT, it is our view that the suggested amendments would clarify, as 
requested by the Local Government and Regeneration and Justice Committees, that 
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local authorities can provide additional funding for local priorities. I am therefore 
minded to bring forward Stage 3 amendments based on the proposals shared with 
HM Treasury.  
 
I am copying this letter to the Convenors of the Local Government and Finance 
Committees.  
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
19 June 2012 
 

ANNEX 

Draft illustrative amendment to the Police and Fire Reform (Scotland) Bill (as 
introduced) 

 

Section 46 
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1 In section 46, page 19, line 25, at end insert— 

<(  ) A local authority may specify policing measures that it wishes the local commander to 

include in a local policing plan.>  

After section 48 
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2 After section 48, insert— 

<Funding by local authorities 

(1) Subsection (2) applies where— 

(a) at the request of a local authority, a local commander has included policing 

measures specified by the local authority in a local policing plan, and 

(b) the local authority has approved the plan.  

(2) Any expenditure of the Authority which is incurred in respect of the policing of the local 

authority’s area as a result of specified policing measures must, in so far as not 

otherwise met, be met by the local authority.>   

 


