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23rd Meeting, 2014 (Session 4)

 
Wednesday 8 October 2014

 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2).
 
1. Decision on taking business in private: The Committee will decide whether to

take item 5 and 6 in private.
 
2. Homelessness in Scotland: The Committee will take evidence from—
 

Margaret Burgess, Minister for Housing and Welfare, and Marion Gibbs,
Team Leader, Homelessness, Scottish Government.
 

3. Deregulation Bill (UK Parliament legislation): The Committee will consider
the legislative consent memorandum lodged by the Cabinet Secretary for
Infrastructure, Investment and Cities (LCM(S4)30.2).

 
4. Subordinate legislation: The  Committee  will  consider  the  following  negative

instrument—
 

Homeless Persons (Unsuitable Accommodation) (Scotland) Order 2014
(SSI 2014/243)
 

5. Inquiries: The Committee will consider proposals for potential inquiries into
freight fransport in Scotland and digital participation and exclusion in Scotland.

 
6. Homelessness in Scotland: The Committee will consider the evidence heard,

and discuss its next steps.
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The papers for this meeting are as follows—
 
Agenda Item 2  

Background note ICI/S4/14/23/1

PRIVATE PAPER ICI/S4/14/23/2 (P)

Agenda Item 3  

Legislative Consent Memorandum ICI/S4/14/23/3

Agenda Item 4  

Background note ICI/S4/14/23/4

Homeless Persons (Unsuitable Accommodation (Scotland)
Order 2014 (SSI 2014/243)

 

Agenda Item 5  

PRIVATE PAPER ICI/S4/14/23/5 (P)

 

http://www.legislation.gov.uk/ssi/2014/243/contents/made
http://www.legislation.gov.uk/ssi/2014/243/contents/made
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Infrastructure and Capital Investment Committee 
 

23rd Meeting, 2014 (Session 4)  
 

Wednesday 8 October 2014 
 

Homelessness in Scotland: A review of progress on the implementation 
of the 2012 Commitment 

 

Introduction 

1. The Committee has agreed to undertake a short, follow-up inquiry into 
the 2012 homelessness commitment in Scotland. 
 
2. The Committee undertook its first inquiry on this issue in 2011/2012, 
reporting to Parliament on 20 March 2012.  In addition to making a number of 
recommendations in its inquiry report, the Committee stated that it would:  

“monitor the implementation of the commitment for the remainder of the 
parliamentary session and address any areas of concern which may 
emerge”1.  

3. The Homelessness (Scotland) Act 2003 amended the Housing 
(Scotland) Act 1987 to the extent that a priority/non-priority homeless 
distinction came to an end by December 2012.  Local authorities have had a 
duty to secure settled accommodation for all those who are found to be 
unintentionally homeless since the beginning of 2013. 

Infrastructure and Capital Investment Committee consideration 

4. There have been a number of policy developments since the 
Committee’s inquiry report, and the Committee agreed to take evidence from 
a range of stakeholders between June and October 2014. 
 
Written evidence 
5. The Committee issued a targeted call for views on 27 June 2014.  17 
written submissions were received in total, and a list of responding 
organisations is listed at Annexe A. 
 
Oral evidence 
6. On 11 June 2014 the Committee heard from the Scottish Housing 
Regulator (SHR) on its Housing Options in Scotland - A thematic inquiry 
report, which covers housing options hubs, and several wider themes relevant 
to the Committee’s inquiry. The Official Report can be access at the following 
link: 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r
=9245&mode=pdf  

                                            
1
 Scottish Parliament Infrastructure and Capital Investment Committee. 2

nd
 Report, 2012 

(Session 4). Homelessness in Scotland: the 2012 Commitment (SP Paper 97). 

http://www.scottishhousingregulator.gov.uk/publications/housing-options-scotland-thematic-inquiry
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9245&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9245&mode=pdf
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7. At its meeting on 13 August 2014 the Committee heard from 
homelessness representative organisations, including Shelter, Homeless 
Action Scotland, Citizens Advice Scotland, and Govan law Centre. The 
Official Repot can be accessed at the following link: 

 
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestme
ntCommittee/14.08.13_OR.pdf  
 

8. At its meeting on 1 October 2014 the Committee heard from a range of 
stakeholders, ALACHO, COSLA, GWSF, SOLACE and SFHA.  The Official 
Report can be accessed at the following link:  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentComm
ittees/29837.aspx 

 
Next steps 
10. On Wednesday 8th October 2014, the Committee will hear evidence 
from the Minister for Housing and Welfare. 

11. The Committee will then consider whether to report on its findings to 
the Scottish Government. 

 
 

Myra Leckie 
Committee Assistant 
October 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/14.08.13_OR.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/14.08.13_OR.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29837.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29837.aspx
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ANNEXE A 
 

 Aberdeenshire Council (68KB pdf) 

 ALACHO (163KB pdf)  
 Citizens Advice Scotland (266KB pdf)  
 East Dunbartonshire Council (78KB pdf)  
 Edinburgh Cyrenians (156KB pdf)  
 Glasgow City Council Social Work Services (126KB pdf)  
 Glasgow and West of Scotland Forum of Housing Associations (161KB 

pdf)  
 Homeless Action Scotland (183KB pdf)  
 Legal Services Agency Ltd (86KB pdf)  
 North Ayrshire Council (111KB pdf)  
 North Lanarkshire Council (210KB pdf)  
 Scottish Federation of Housing Assocations (89KB pdf)  
 Shelter Scotland (278KB pdf)  
 SOLACE (Scotland) (104KB pdf)  
 South Lanarkshire Council (130KB pdf)  
 Turning Point Scotland (383KB pdf)  
 West Dunbartonshire Council (155KB pdf)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.25_Aberdeenshire_Council.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.05_ALACHO.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.08.06_Citizens_Advice_Scotland.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.04_East_Dunbartonshie_Council.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.25_Edinburgh_Cyrenians.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.08.25_Glasgow_City_Council_Social_Work_Services.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.24_Glasgow_and_West_of_Scotland_Forum.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.24_Glasgow_and_West_of_Scotland_Forum.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.08.12_Homeless_Action_Scotland.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.08.29_Legal_Services_Agency_Ltd.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.08_North_Ayrshire_Council.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.05_North_Lanarkshire_Council.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.24_SFHA.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.08.05_Shelter_Scotland.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.09_SOLACE_Scotland.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.05_South_Lanarkshire_Council.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.05_Turning_Point_Scotland.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/2014.09.05_West_Dunbartonshire_Council.pdf
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Infrastructure and Capital Investment Committee 
 

23rd Meeting, 2014 (Session 4), Wednesday 8 October 2014 
 

Supplementary Legislative Consent Memorandum on Deregulation Bill 
 

Deregulation Bill 

1. The Deregulation Bill (“the Bill”) was introduced to the House of 
Commons on 23 January 2014. The latest version of the Bill can be accessed at 
the following link: 

 

http://services.parliament.uk/bills/2014-15/deregulation.html  
 
2. The purpose of this Bill is to provide for the removal or reduction of 
burdens resulting from legislation on businesses, individuals, public sector 
bodies or other organisations or individuals. The Bill repeals legislation that the 
UK Government no longer considers to be of any practical use and also provides 
for the exercise of regulatory functions including a duty to have regard to the 
desirability of promoting economic growth. 
 
3. The Scottish Parliamentary Bureau agreed by correspondence on 20 
August 2014 to refer the Supplementary Legislative Consent Memorandum 
(SLCM) on the Deregulation Bill to the Infrastructure and Capital Investment 
Committee for consideration. 
 
4. A SLCM is required because a previous Legislative Consent Motion 
(LCM) was approved by the Parliament for the Bill in relation to the amendment 
of the Farriers Registration Act 1975, and repeal of the Farm and Garden 
Chemicals Act 1967 and the Agricultural Produce (Grading and Marking) Acts 
1928 and 1931 on 29 April 20141. 

Supplementary Legislative Consent Memorandum 

5. Amendments have been made to the Bill to include a provision to enable 
the investigation of tramway accidents in Scotland by the Rail Accident 
Investigation Branch (RAIB) and, separately, provisions which enable Scottish 
Ministers to introduce a regime which would permit motorsports on public roads. 
 
Tramways 
6. The Railways and Transport Safety Act 2003 makes provision for the 
RAIB to undertake the independent investigation of railway and tramway 
accidents. The 2003 Act did not extend to Scotland as at the time  there were no 
tramway systems operating in Scotland and no definitive plans for the 
construction of any.  Proposals to construct the Edinburgh tramway were 
developed shortly after the 2003 legislation was enacted. With the coming of the 
tramway the Scottish Government had requested that the UK Government 
address this anomaly when a legislative opportunity arose, hence the 

                                                           
1
 Official Report, Scottish Parliament, 29 April 2014: 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9135  

http://services.parliament.uk/bills/2014-15/deregulation.html
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9135
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amendment to the Bill. The provision in the Bill will extend the remit of the RAIB 
to tramway accidents in Scotland. 
 
7. In the Scotland Act 1998, “the provision and regulation of railway 
services” (which would include railway safety) is a reserved matter.  However, 
the defintion of “railway services” and “railway” does not include tramways in 
Scotland.  As such, it is within the competence of the Scottish Parliament to 
legislate in relation to the investigation of such accidents in Scotland and, as 
such, a LCM is required for this provision. 
 
Motorsports 
8. The Road Traffic Act 1988 makes it an offence to promote or take part in 
a race or trial of speed on a public road. The motorsports amendments will give 
Scottish Ministers the ability to introduce broad powers by regulations to 
authorise, or make provision for authorising, races or trials of speed on public 
roads, should it wish to do so, without the need for a local Act.  In addition, the 
amendments will provide Scottish Ministers with the ability to repeal any local 
Acts currently in place, which would help ensure a single, consistent, Scottish 
regulatory regime operates in the future. As the amendments will add to the 
executive functions of the Scottish Ministers, the consent of the Scottish 
Parliament is required. 
 
9. The memorandum states that there are currently no financial 
implications arising from this SLCM. 
 
10. It is the view of the Scottish Government that it is in the best 
interests of the Scottish people and good governance that the relevant 
provisions outlined above and which fall within the legislative competence 
of the Scottish Parliament should be considered by the UK Parliament. 

 
11. The SLCM is attached at Annexe A. 

Procedure for consideration of the SLCM 

12. Procedurally, a SLCM is treated in the same manner as a LCM. 
 
13. Chapter 9B of Standing Orders sets out the procedures for parliamentary 
consideration of a LCM for a “relevant Bill”.  Rule 9B1.1 states that a “relevant 
Bill” is a Bill that is under consideration in the UK Parliament, which makes 
provision applying to Scotland for any purpose within the legislative competence 
or the executive competence of the Scottish Ministers. 
 
14. Rule 9B.3.3 sets out the information which a LCM shall contain. This 
includes a draft legislative consent motion and a statement explaining why the 
member lodging the LCM considers it appropriate for that provision to be made 
and for it to be made by means of the Bill.   
 
15. Rule 9B.3.5 states that the Parliamentary Bureau will refer a LCM to a 
lead committee. This Rule also provides that the lead committee will consider 
and report on the LCM. 
 



ICI/S4/14/23/3 

3 
 

16. The Delegated Powers and Law Reform Committee is required to 
consider a LCM where it confers delegated legislation powers. The Deregulation 
Bill confers some delegated legislation powers and has, therefore, been 
considered by the Delegated Powers and Law Reform Committee. 

Reporting 

17. Standing Orders require the lead Committee on an LCM to report on it, 
but not to take evidence on it. It is for the Committee to decide if the issues 
covered in the LCM appears sufficiently important to require evidence-taking, 
whether written or oral.  

18. Members will wish to note that the Scottish Government has highlighted 
in the SLCM that the existing requirement to amend the UK tramways legislation 
and the need for a SLCM as part of this process was identified by Transport 
Scotland and Department for Transport officials who work closely together on all 
aspects of railway safety, which (with the exception of tramway safety) remains a 
reserved matter.  An extensive consultation with relevant stakeholders was 
carried out by officials. 
 
19. The motorsports amendments follow UK government consultation earlier 
this year and subsequent engagement between Transport Scotland and 
Department for Transport officials, to ensure that the Scottish clauses provide 
flexibility and allow time for due consideration of the Scottish Government 
Review of Motorsport Event Safety.  The introduction of any subsequent 
secondary legislation providing for a Scottish authorising regime would be 
subject to extensive consultation. 
 
Delegated Powers and Law Reform Committee consideration 

20. The Bill will confer new powers on, and extend existing powers of, the 
Scottish Ministers to make subordinate legislation to allow for the introduction of a 
regime to permit motorsports on public roads in Scotland. The Delegated Powers and 
Law Reform Committee considered the following four clauses: 

New section 12G of the Road Traffic Act 1988 (“the RTA”) 
21. The first amendment clause inserts new sections into the RTA. New section 
12G provides powers for the Scottish Ministers to introduce, a scheme to allow for 
the authorisation of races and trials of speed on public roads in Scotland.  

New section 12H of the RTA 
22. New section 12H of the RTA makes further provision in relation to authorised 
races, and provides for four specific new powers to be conferred on the Scottish 
Ministers. 

23. The Committee finds the powers contained in the proposed clause 
(Motor racing on public roads: general) which would insert new sections 12G 
to 12I of the Road Traffic Act 1988 to be acceptable in principle. The Committee 
is content that the powers are subject to the negative procedure (in respect of 
the powers in new section 12G) and the affirmative procedure (in respect of the 
powers in new section 12H). 
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Changes to section 16A of the Road Traffic Regulation Act 1984 
24. Section 16A(4) is amended so that the prohibition against restriction 
orders in respect of races on public roads will not extend to authorised races. 
This will allow for restriction orders to be made in connection with the scheme. 

25. The Committee is content with the proposed clause that would 
amend the powers contained in section 16A of the Road Traffic Regulation 
Act 1984. 

Proposed clause - Motor Racing: consequential amendments 
26. Subclause (10) of the third amendment clause provides a power for the 
Scottish Ministers to make regulations repealing any local Act which makes 
provision for authorising races or trials of speed between motor vehicles on 
public roads in Scotland. This power applies in relation to any local Act which is 
passed before the Deregulation Act comes into force.  

27. The Committee finds the power conferred in subclause (10) of the 
proposed clause (Motor racing: consequential amendments) to be 
acceptable in principle, and is content that it is subject to the negative 
procedure 

Schedule 9, Part 5 of the Bill – Off-road motoring events 
28. Section 13A of the RTA (Disapplication of sections 1 to 3 for authorised 
motoring events) confers a power on the Scottish Ministers to make regulations 
to authorise off-road motoring events. Section 13A(1) sets out that a participant 
in such an authorised event shall not be guilty of an offence under sections 1, 
1A, 2 or 3 of the RTA. 

29. The Committee finds the amendment of the powers in section 13A 
of the Road Traffic Act 1988 made by Schedule 9, Part 5 of the Bill is 
acceptable. 

30. The Delegated Powers and Law Reform Committee’s report on the Bill LCM 
can be found at the following link: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/
82049.aspx  
 

Decision 
The Committee is invited to consider the terms of the SLCM (see annexe), 
and based on that consideration, agree to— 

 report that the Committee is content with the SLCM and with 
the Scottish Government’s view that the Scottish Parliament 
should consent to the UK Parliament legislating in this area,  

or 

 defer consideration of the SLCM to a future meeting and take 
further evidence.

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/82049.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/82049.aspx
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ANNEXE A 
 

SUPPLEMENTARY LEGISLATIVE CONSENT MEMORANDUM 
 

DEREGULATION BILL 
 
Draft Legislative Consent Motion 
 
1. The Draft Motion, which will be lodged by the Cabinet Secretary for 
Infrastructure, Investment and Cities, is: 
 

“That the Parliament agrees that the relevant provisions within the Deregulation 
Bill, introduced in the House of Commons on 23 January 2014, which would 
enable the investigation of tramway accidents in Scotland by the Rail Accident 
Investigation Branch, and provide Scottish Ministers with powers relating to races 
or trials of speed on public roads, in so far as these matters fall within the 
legislative competence of the Scottish Parliament or alter the executive 
competence of Scottish Ministers, should be considered by the UK Parliament.” 

 
Background 
 
2. This memorandum has been lodged by Nicola Sturgeon MSP, Cabinet Secretary 
for Infrastructure, Investment and Cities, under Rule 9B.3.1(c)(ii) of the Parliament’s 
Standing Orders. The Bill was introduced to the House of Commons on 23 January 
2014.  The latest version of the Bill can be found at: 
http://services.parliament.uk/bills/2014-15/deregulation.html 
 
Content of the Bill 
 
3. The Deregulation Bill provides for the removal or reduction of burdens resulting 
from legislation on businesses, individuals, public sector bodies or other organisations 
or individuals. The Bill repeals legislation that the UK government no longer consider of 
any practical use and also provides for the exercise of regulatory functions including a 
duty to have regard to the desirability of promoting economic growth. 
 
Provisions which relate to Scotland 
 
4. A previous Legislative Consent Motion (LCM) was approved by the Parliament 
for the Bill in relation to the amendment of the Farriers Registration Act 1975, and 
repeal of the Farm and Garden Chemicals Act 1967 and the Agricultural Produce 
(Grading and Marking) Acts 1928 and 1931 on 29 April 2014.  
 
5. Amendments have now been made to the Bill to include a provision to enable the 
investigation of tramway accidents in Scotland by the Rail Accident Investigation Branch 
(“the RAIB”) and, separately, provisions which enable Scottish Ministers to introduce a 
regime which would permit motorsports on public roads. 
 
6. The Railways and Transport Safety Act 2003 (“the 2003 Act”) makes provision 
for the RAIB to undertake the independent investigation of railway and tramway 
accidents, with the aim of determining their causes and circumstances, improving 

http://services.parliament.uk/bills/2014-15/deregulation.html
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safety and preventing similar accidents and incidents in the future. It is not their 
purpose to determine liability or apportion blame for an accident.  However, section 
14(2) of the 2003 Act dissapplies the powers and functions given to RAIB in this 
connection to tramway accidents in Scotland.  The provision in the Bill will repeal 
section 14(2) of the 2003 Act, thereby extending the remit of the RAIB to tramway 
accidents in Scotland. 
 
7. The Road Traffic Act 1988 (“the 1988 Act”) makes it an offence to promote or 
take part in a race or trial of speed on a public road.  The Scottish provisions will 
amend section 12 of the 1988 Act to give Scottish Ministers broad powers by 
regulations to authorise, or make provision for authorising, such motorsports events.  
The amendments will provide that most of the details of any future authorising 
regime, including conditions, liability and relevant authorising bodies, can be 
specified in secondary legislation. 
 
8. The provisions on motorsports will also extend powers under section 16A of 
the Road Traffic Regulation Act 1984 to allow roads authorities, including Scottish 
Ministers and Scottish local authorities, to make any necessary road orders for 
events authorised under future motorsports regulations. 
 
9. Provision has also been made to enable Scottish Ministers by regulations to 
repeal any local Act previously passed which makes provision for races or trials of 
speed in public roads in Scotland.  In effect, this covers the Scottish Borders Council 
(Jim Clark Memorial Rally) Order Confirmation Act 1996 (the 1996 Act) and the 
Strathclyde Regional Council Order Confirmation Act 1990, which provide for the 
authorisation of the Jim Clark Rally and Mull Rally, respectively.  The power to repeal 
these Acts removes the risk of multiple, inconsistent Scottish regulatory regimes 
operating in the future. 
 
Reasons for seeking a Legislative Consent Motion 
 
Tramways 
 
10. In terms of Head E2 of Schedule 5 to the Scotland Act 1998, “the provision 
and regulation of railway services” (which would include railway safety) is a reserved 
matter.  However, the defintion of “railway services” and “railway” found in Head E2 
does not include tramways in Scotland.  That being so, it is within the competence of 
the Scottish Parliament to legislate in relation to the investigation of such accidents 
in Scotland and, as such, a LCM is required for this provision. 
 
11. Although arrangements are in place which, in practice, enables RAIB to 
investigate accidents on Scottish tramways with immediate effect (either 
contractually or on behalf of the Safety Regulator), support for this Motion will 
address an existing legislative anomaly which means currently RAIB does not have  
statutory powers to investigate accidents on Scottish tramways. 
 
12. Approval of this LCM is therefore required to allow the UK Government to 
repeal Section 14(2) of the Railways and Transport Safety Act 2003, (the 2003 Act) 
which currently disapplies Part 1 of the Act to Scottish tramways and allow the RAIB 
to independantly investigate accidents on tramways in Scotland. 
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13. The 2003 Act did not extend to Scotland as, at the time of the 2003 Act,  there 
were no tramway systems operating in Scotland and no definitive plans for the 
construction of any.  Proposals to construct the Edinburgh tramway were developed 
shortly after the 2003 legislation was enacted. With the coming of the tramway the 
Scottish Government had requested that the UK Government address this anomaly 
when a legislative opportunity arose, hence the amendment to the Bill. 
 
Motorsports 
  
14. At present it is a criminal offence to promote or take part in a race or trail of 
speed between motor vehicles on a trunk road, unless legislation is enacted 
specifically for those events e.g. UK legislation - The 1996 Act – enables the Jim 
Clark Rally to take place. 
 
15. The motorsports amendments will give Scottish Ministers the ability to 
introduce broad powers by regulations to authorise, or make provision for 
authorising, races or trials of speed on public roads, should it wish to do so, without 
the need for a local Act.  In addition, the amendments will provide Scottish Ministers 
with the ability to repeal any local Acts currently in place, which would help ensure a 
single, consistent, Scottish regulatory regime operates in the future. 
 
16. As the amendments referred to in paragraphs 7-9 above will add to the 
executive functions of the Scottish Ministers, the consent of the Scottish Parliament 
is required. 
 
Consultation 
 
17. The existing requirement to amend the UK tramways legislation and the need 
for a LCM as part of this process was identified by Transport Scotland and 
Department for Transport officials who work closely together on all aspects of railway 
safety, which (with the exception of tramway safety) remains a reserved matter.  
Officials then consulted with the relevant authorities involved in rail safety which 
includes: 
 

- Office of Rail Regulation 
- Police Scotland 
- British Transport Police  
- Transport for Edinburgh (Edinburgh Trams)  
- Rail Accident Investigation Branch  
- Department for Transport (DfT) 

 
18. The motorsports amendments follow UK government consultation earlier this 
year and subsequent engagement between Transport Scotland and Department for 
Transport officials, to ensure that the Scottish clauses provide flexibility and allow 
time for due consideration of the Scottish Government Review of Motorsport Event 
Safety.  The introduction of any subsequent secondary legislation providing for a 
Scottish authorising regime would be subject to extensive consultation. 
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Financial and Resource Implications 
 
19. There will be no additional costs as a result of this LCM. Indeed, the 
introduction of a Scottish motorsports authorising regime may actually, in the longer 
term, lead to an increase in revenue. 
 
20. The RAIB is funded by the Department for Transport who have agreed that 
existing financial support given to RAIB will absorb any additional costs associated 
with extending their remit to include the Scottish tramways. 
 
Conclusion 
 
21. It is the view of the Scottish Government that it is in the best interests of the 
Scottish people and good governance that the relevant provisions outlined above 
and which fall within the legislative competence of the Scottish Parliament should be 
considered by the UK Parliament. 
 
 
 
Scottish Government 
August 2014 
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Infrastructure and Capital Investment Committee 
 

23rd Meeting, 2014 (Session 4), Wednesday, 8 October 2014 
 

Subordinate legislation 
 

Title of Instrument  
Homelessness Persons (Unsuitable Accommodation) (Scotland) Order 2014 

(SSI 2014/243)  

 
Type of Instrument  
Negative 

Laid Date 
12 September 2014 
  
Minister to attend the meeting 
No 

SSI drawn to the Parliament’s attention by Delegated Powers and Law 
Reform Committee  
No 

Reporting Deadline  
16 November 2014 
 
Purpose 
1. The Homeless Persons (Unsuitable Accommodation) (Scotland) Order 
2014 is made in exercise of the powers conferred by the Housing (Scotland) 
Act 1987.  It replaces the Homeless Persons (Unsuitable Accommodation) 
(Scotland) Order 2004.  

2. The 2004 Order currently prescribes accommodation that may not be 
used to fulfil homelessness duty for applicants who are pregnant, or with whom 
a pregnant woman or children reside or might reasonably be expected to reside.  
The 2014 Order will reiterate existing provision setting out what is unsuitable 
temporary accommodation for such persons.   

3. However, the 2014 Order will additionally include the provision that 
accommodation is unsuitable if it is “not wind and watertight”. The replacement 
of the 2004 Order contributes to the Scottish Government’s work on alleviating 
and tackling homelessness. The 2014 Order comes into force on 21 November 
2014. 

4. The Scottish Government carried out both a Final Business and 
Regulator Impact Assessment and Equality Impact Assessment in relation to 
this instrument. 

 
 
 

http://www.legislation.gov.uk/ssi/2014/243/pdfs/ssifia_20140243_en.pdf
http://www.legislation.gov.uk/ssi/2014/243/pdfs/ssifia_20140243_en.pdf
http://www.legislation.gov.uk/ssi/2014/243/pdfs/ssieqia_20140243_en.pdf
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Procedure 

5. Negative instruments are instruments that are “subject to annulment” 
by resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law 
Reform Committee (on various technical grounds) and by the relevant lead 
committee (on policy grounds). Under Rule 10.4, any member (whether or not 
a member of the lead committee) may, within the 40-day period, lodge a 
motion for consideration by the lead committee recommending annulment of 
the instrument. If the motion is agreed to, the Parliamentary Bureau must then 
lodge a motion to annul the instrument for consideration by the Parliament. 

6. If that is also agreed to, Scottish Ministers must revoke the instrument. 
Each negative instrument appears on a committee agenda at the first 
opportunity after the Delegated Powers and Law Reform Committee has 
reported on it. This means that, if questions are asked or concerns raised, 
consideration of the instrument can usually be continued to a later meeting to 
allow correspondence to be entered into or a Minister or officials invited to give 
evidence. In other cases, the Committee may be content simply to note the 
instrument and agree to make no recommendation on it. 

Consideration by the Delegated Powers and Law Reform Committee 

7. At its meeting on 30 September 2014, the Delegated Powers and Law 
Reform Committee considered the instrument and determined that it did not 
need to draw the attention of the Parliament to the instrument on any grounds 
within its remit. 

Recommendation 

 The Committee is invited to consider any issues that it wishes to 
raise in reporting to the Parliament on this instrument. 

 
Myra Leckie 
Committee Assistant 
October 2014 
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