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WRITTEN EVIDENCE FROM THE LAW SOCIETY OF SCOTLAND 
 

INTRODUCTION 
 
The Law Society of Scotland aims to lead and support a successful and respected Scottish 
legal profession. 
 
Not only do we act in the interests of our solicitor members but we also have a clear 
responsibility to work in the public interest. That is why we actively engage and seek to 
assist in the legislative and public policy decision making processes. 
 
To help us do this, we use our various Society committees which are made up of solicitors 
and non-solicitors to ensure we benefit from knowledge and expertise from both within and 
outwith the solicitor profession. 
 
The Law Society of Scotland’s Environmental Law Sub Committee (the Sub Committee) 
welcomes the opportunity to comment upon the general principles of the Water Resources 
(Scotland) Bill which was introduced into the Scottish Parliament on 27 June 2012 and has 
the following comments to make upon its terms.   
 
SPECIFIC COMMENTS 
 
Part 1 – Development of Water Resources 
 
Section 1 – Duty of Scottish Ministers 
 
In taking such reasonable steps as Scottish Ministers consider appropriate for the purpose 
of ensuring the development or the value of Scotland’s water resources, they must do so in 
ways designed to contribute to the sustainable use of the resources.  The Society is 
concerned that this provision does not fully take into account the environmental impact of 
this duty and that a proper balance between development and environmental impact is 
required.  For example, there may be circumstances where water as a resource should not 
be “used” at all.   
 
The failure of economic impact is again reflected in Section 1(3) of the Bill.   
 
Part 2 – Control of Water Abstraction  
Section 6 – Prohibition Arising 
 
The Society notes that at present Scottish Ministers have powers under the Water 
Environment (Controlled Activities) (Scotland) Regulations (SSI 2011/209, CAR Regulation 
20) for such applications and questioned the requirement for a separate consensuary 
regime in terms of this part of the Bill.  
 


