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WRITTEN EVIDENCE FROM SCOTTISH LAND AND ESTATES 
 

Scottish Land & Estates welcomes the opportunity to provide comments to the 
Infrastructure and Capital Investment Committee on the general principles of the Water 
Resources (Scotland) Bill.  Landowners, land managers and farmers in Scotland all have 
an important role to play in managing Scotland’s water resources, therefore this 
consultation is of interest to the organisation.    
 
Part 1: Development of Water Resources  
 
1. Section 1 of the Bill proposes placing a duty on Scottish Ministers to take such 
reasonable steps as they consider appropriate to ensure the development of the 
value of Scotland’s water resources.  Do you consider these proposals to be 
sufficient to drive forward the delivery of the Scottish Government’s aim of making 
Scotland a Hydro Nation?   
 
It is difficult to ascertain whether or not placing this duty on Scottish Ministers will be 
sufficient to drive forward the delivery of the Scottish Government’s aim of making Scotland 
a Hydro nation.  What would ‘such reasonable steps’ actually entail and what would the 
implications of these steps be on land managers in Scotland?            
 
2. What are your views on the proposal that Scottish Ministers should be able to 
direct public bodies to participate in the development of water resources? 
 
In order for Scotland’s water resources to be successfully developed it will be essential that 
the relevant public bodies are fully engaged in the process.  Therefore, the proposal that 
Scottish Ministers should be able to direct them to participate in the development of water 
resources is appropriate.   
 
3. Do you have any comments on the requirement for Scottish Ministers to report to 
the Scottish Parliament on these activities every three years?  Is this sufficient to 
ensure that Scottish Ministers will be held accountable for meeting the duty placed 
upon them to ensure the development of Scotland’s water resources? 
 
Scottish Land & Estates considers that three year reporting intervals would be adequate.  
Annual reporting by Ministers would be excessive and would probably not allow sufficient 
time for developments to proceed.  Whereas longer time intervals would fail to ensure that 
Scottish Ministers are held accountable for meeting the duty placed upon them to ensure 
the development of Scotland’s water resources.   
 
Part 2: Control of Water Abstraction  
 
4. In your view is the new licensing regime necessary and will it offer the desired 
benefit of ensuring that the value of the water resources of Scotland are maximised 
for the people of Scotland?   
 
Scottish Land & Estates has concerns about the new licensing regime.  The organisation 
recently responded to a Scottish Government / SEPA consultation on proposals for an 
integrated framework of environmental regulation in which it was proposed that the four 
main environmental protection regimes (for water, pollution prevention and control, waste 
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and radioactive) be integrated into a single permissioning structure.  The introduction of a 
new licensing regime would appear to run contrary to the desire to decrease complexity and 
bureaucracy.  Instead of introducing a new regime it would be better to amend the Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 by permitting them to take 
social, economic and other benefits and impacts into consideration when deciding whether 
or not to approve an abstraction.         
 
5. Is the threshold set in the Bill for defining large scale abstractions of greater than 
10 megalitres of water per day appropriate?   
 
If the proposal to introduce a new licensing regime does go ahead, Scottish Land & Estates 
notes that there are currently less than twenty inland water abstractions over the proposed 
threshold of 10 megalitres.  Furthermore, we are aware that it is anticipated that as a result 
of growth in the distilling industry and the potential for large water users to be attracted to 
Scotland, there will be between five to ten applications to Ministers over the next five years 
for new or increased abstractions.  Consequently we consider that the threshold is 
appropriate because it will encompass only the very large abstractions that would have the 
greatest potential impacts.  Scottish Land & Estates notes that Scottish Ministers may 
specify other thresholds by regulations.  We believe that it is important that clear reasons 
and calculations should be required for any divergence from the 10 megalitres per day 
threshold.     
 
6. Is the list of possible purposes by which a large scale abstraction may be exempt 
from requiring Ministerial approval, such as where an abstraction is carried out for 
the purpose of generating electricity by hydro-power, appropriate? 
 
If the proposal to introduce a new licensing regime does go ahead, Scottish Land & Estates 
agrees with the current list of exemptions but considers that dairy farms should also be 
included in this list.  
 
Part 3: Scottish Water’s Functions  
 
7. What are your views on Scottish Water being given specific powers to develop its 
assets and support the generation of renewable energy?  
 
Scottish Water is one of the largest energy users in Scotland and therefore it is appropriate 
for them to investigate their potential to become a renewable energy generator. 
 
8. Are you content that the definition of core powers will provide sufficient 
safeguards for core water and sewerage functions against risks incurred by Scottish 
Water in pursuing non-core functions?  
 
It is essential that the core functions of Scottish Water are maintained and also improved, 
where necessary, before any non-core functions are pursued.  The proposed definition 
should provide sufficient safeguards to ensure that this position is maintained.   
 
Part 4: Raw Water Quality  
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9. Do you have any views about the proposals to give Scottish Water new powers of 
entry and inspection of premises (other than a house) in relation to the quality of raw 
water?   
 
Scottish Land & Estates considers that Scottish Water should not be given new powers of 
entry and inspection of premises in relation to the quality of raw water.  It is essential that 
Scottish Water works with land managers in order to rectify problems rather than acting in a 
top down fashion.  By granting Scottish Water these new powers, this objective would not 
be achieved.     
 
10. Do you have any views on how the proposal allowing Scottish Water to enter into 
agreements with owners or occupiers of land to undertake works to prevent the 
deterioration of water quality will work in practice and whether this is necessary 
and/or appropriate?  
 
Scottish Land & Estates considers that this proposal could potentially allow a more 
proactive approach to be adopted within a catchment and would promote joint working 
between landowners, farmers, SEPA and Scottish Water.  However, it is important that 
appropriate safeguards are put in place to ensure that the owners or occupiers of land can 
disagree, when appropriate, with suggestions put forward by Scottish Water.  Agreements 
must be amicable to the owner or occupier rather than merely forced upon them.          
 
Part 5: Non-Domestic Services  
 
11. Are the new duties to be placed on landlords appropriate and do they raise any 
concerns?   
 
It is appropriate that the owner of any premises should have to provide information to the 
water provider in respect of any change in occupancy.   
 
12. Do you have any comments on the proposed arrangements for the creation of a 
scheme setting out the terms and conditions under which a deemed contract for the 
provision of water is to exist?    
 
Scottish Land & Estates agrees with the proposal to introduce deemed contracts between a 
licensed provider and the occupier when, for whatever reason, no contract exists.  
 
Part 6: Sewerage Network  
 
13. Do you have any comments about the proposal granting Scottish Water powers 
of entry and inspection of land or non-domestic property in relation to passing 
substances and pollutants into the sewer network?  
 
Scottish Land & Estates considers that it would be better if Scottish Water could establish 
contact with the relevant owner or occupier rather than using powers of entry.  Powers of 
entry should only be used as a last resort in cases where the relevant owner or occupier 
refuses to cooperate with Scottish Water.     
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14. Do you have any comments about the creation and enforcement of a new offence 
of passing, or permitting to be passed, fat, oil or grease into the public sewer 
network?   
 
This proposal is appropriate.  
 
15. Do you have any comments on the proposal to allow any one proprietor to carry 
out works to private sewage treatment works, such as septic tanks, to maintain and 
empty these shared assets without having to secure the consent of the other 
owners?  
 
Scottish Land & Estates considers that in the first instance every attempt should be made to 
secure the consent of all owners before any works are carried out.  Only if this approach 
has failed should it be possible for any one proprietor to carry out work without the consent 
of the other owners and to recover the costs of measures taken.     
 
Part 7: Water Shortage Orders  
 
16. Are the proposals to create new water shortage and emergency water shortage 
orders proportionate and will they have the desired effect of dealing with temporary 
water shortages?   
 
The proposal outlined in the Bill to introduce both ordinary and emergency water shortage 
orders is appropriate.  It gives recognition to the fact that not all water shortages are caused 
by droughts and therefore, the previous concept of ‘drought orders’ is no longer relevant.  It 
is important that the ability to appeal against an order is established for those who may be 
unhappy with proposed water shortage orders.        
 
Financial Implications  
 
17. Do you have any comments on the estimated costs associated with the Bill?   
 
No comments.  

 


