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WRITTEN EVIDENCE OF THE SCOTTISH ENVIRONMENTAL SERVICES ASSOCIATION 

 

The Scottish Environmental Services Association (SESA) is the sectoral trade association 

representing Scotland’s managers of waste and secondary resources. SESA’s Members 

seek to align economic and environmental sustainability through delivering compliance with 

relevant EU waste and environmental law. 

SESA’s Members provide local authorities and businesses with services and facilities to 

enable further progress towards the objectives of Scotland’s Zero Waste Plan. Our sector is 

fully prepared to continue investing in new state of the art facilities to ensure the 

management of Scotland’s waste meets exacting environmental standards, and in return, 

expects the Scottish Government to provide both an enabling policy framework and a level 

playing field to allow our industry to make the necessary investment. 

Bio-waste  

A key objective of the Scottish Government’s Zero Waste Plan is to capture the value of 

organic materials such food and green (garden) wastes and reduce the negative climate 

change impacts of these materials in landfill. The composting of green waste produces 

beneficial soil conditioners and nutrient rich products while food wastes can be treated in 

facilities such as anaerobic digestion plants to produce electricity, heat and fertiliser. Other 

organic waste streams, such as liquid waste from industrial process are also a suitable 

feedstock for treatment through anaerobic digestion.  

SESA’s Members are committed to further investment in organic waste treatment facilities, 

essential for diverting this waste stream from landfill and many have already made 

significant capital investments in this area although delays in the introduction of new 

legislation has meant that the predicted growth in market availability of materials has yet to 

be fulfilled.  

If, as proposed, the scope of Scottish Water’s commercial activities should be further 

expanded into the waste management sector, it is essential that Scottish Water’s waste 

management facilities operate on a fully transparent and competitive basis. However, we 

are greatly concerned by recent Scottish Water activity – and provisions in the Bill – which 

directly undermine our industry’s current and future investment in delivering the objectives 

of the Zero Waste Plan. For Scottish Water to press ahead with further investment in new 

facilities while the commercial case for such infrastructure remains unproven seems 

irresponsible given current pressures on public bodies’ expenditure and public 

accountability.  

We are also disappointed that fair competition or state aid implications have not been 

addressed by the Scottish Government in either of its previous consultations (December 

2010 and March 2012).  

We offer the following comment on the Water Resources (Scotland) Bill.  

Part 3, question 7  

SESA remains greatly concerned by proposals in the Bill which would allow Scottish Water 

to engage in commercial activities beyond its core functions. Clause 23 (amending section 
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51 of the 2002 Act) enables Scottish Water to develop redundant assets for the generation 

of renewable energy (i.e. into waste management facilities). However, this clearly has the 

potential to distort the marketplace by putting private sector waste management companies 

at a competitive disadvantage compared with Scottish Water. 

The potential for such market distortion was noted by the Office of Fair Trading in its 2011 

study1 of competition in England between water companies and waste management 

companies in the treatment of organic wastes.  

The OFT noted that the planning system places water companies at a competitive 

advantage over waste management companies in the development of waste management 

facilities. Water companies, with planning consent in place for existing water/sludge 

treatment facilities could co-locate new waste recycling facilities on existing sites – a 

considerable advantage in obtaining (and driving down costs of) relevant planning 

consents.   

Economic regulation was also cited by the OFT as an additional means by which organic 

waste treatment markets could be distorted in favour of water companies.  It noted that the 

economic regulation framework enables water companies to enjoy a capital cost advantage 

relative to other waste companies.  

Whilst the OFT report was limited in scope to England, SESA Members also report 

distortions in competition arising from Scottish Water’s (and their subsidiaries’) commercial 

activities. For example, we believe that the development of existing Scottish Water-owned 

land banks and the use of public money to invest in new waste treatment facilities enables 

Scottish Water to offer organic waste collection services below the market rate.  

SESA Members also report difficultly in competing with Scottish Water Business Stream for 

liquid waste (a suitable feedstock for anaerobic digestion), as the latter entity appears to 

have inherited a disproportionately high number of the de-regulated Scottish Water 

customer base and has in effect been given almost monopoly status to introduce new 

organic waste services.  

Scottish Water – clarifying commercial powers  

Notwithstanding SESA’s concerns, if the Scottish Government is minded to allow Scottish 

Water to develop commercial activities, we seek urgent and strong assurances that any 

waste facilities owned by Scottish Water will operate fairly on the competitive market with 

in-built transparency on the level of commercial returns achieved by the use of public 

assets and resources.  

Such clarity and detail is essential in primary legislation to inform the democratic process. 

However, imprecision in the Bill appears to provide Scottish Water with wide powers where 

the likely character of their execution remains opaque. Without greater joined-up thinking on 

Scottish Government policy there is a real risk that elements of private sector investment to 

support the Zero Waste Plan could be withheld or be diverted elsewhere if there is no 

confidence that fair market conditions will subsist. 

 

                                                 
1
 http://www.oft.gov.uk/shared_oft/market-studies/oft1372.pdf 
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