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WRITTEN EVIDENCE FROM COSLA 
 
Part 1 – Development of Water Resources 
Q1 Section 1 of the Bill proposes placing a duty on Scottish Ministers to take such 
reasonable steps as they consider appropriate to ensure the development of the value of 
Scotland’s water resources. Do you consider these proposals to be sufficient to drive forward 
the delivery of the Scottish Government’s aim of making Scotland a Hydro Nation? 
 
COSLA Comment – the emphasis seems to be balanced between economic benefit and 
environmental sustainability and consistent with Hydro Nation aspirations.  Ministers will need 
to ensure that effective controls and oversight are maintained on Scottish Water’s activities 
given the proposed power to ‘do anything that Scottish Water considers will assist in the 
development of the value of Scotland’s water resources’. 
 
Q2 What are your views on the proposal that Scottish Ministers should be able to direct 
public bodies to participate in the development of water resources?  
 
COSLA Comment:  Although this proposal does not currently include local government, given 
the power of Ministers to modify the list and add other public bodies, COSLA would wish for 
guarantees that any proposal to include local government in future would be subject to specific 
negotiation and agreement as appropriate. COSLA would not support any power for Ministers 
to direct local government to participate in the development of water resources. 
 
Q3 Do you have any comments on the requirements for Scottish Ministers to report to the 
Scottish Parliament on these activities every three years? Is this sufficient to ensure that 
Scottish Ministers will be held accountable for meeting the duty placed upon them to ensure the 
development of Scotland’s water resources? 
 
COSLA Comment: Steps taken towards the development of Scotland’s water resources should 
be regularly measured and reported to the Scottish Parliament. Regarding frequency, in some 
instances more frequent reporting that the 3-yearly proposal, may be appropriate, for example 
where water shortage orders were introduced, unless this can be addressed via alternative 
resilience reporting regimes? 
 
Part 2 – Control of Water abstraction 
Q4 In your view is the new licensing regime necessary and will it offer the desired benefit of 
ensuring that the value of the water resources of Scotland are maximised for the people of 
Scotland? 
 
COSLA Comment: Any new licensing regime in relation to the role of Scotland’s water 
resources in renewable energy must align with existing regulatory frameworks, for example 
planning, as appropriate. 
  
Q5 Is the threshold set in the Bill for defining large scale abstractions of greater than 10 
megalitres of water per day appropriate? 
No comment 
 
Q6 Is the list of possible purposes by which a large scale abstraction may be exempt from 
requiring Ministerial approval, such as where an abstraction is carried out for the purpose of 
generating electricity by hydro-power, appropriate? 
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COSLA Comment: Note that ministers are able to modify these exemptions by regulation. 
Such exemptions would still require some degree of public oversight, under other legislation as 
appropriate. 
 
Part 3 – Scottish Water’s functions 
Q7 What are your views on Scottish Water being given specific powers to develop its assets 
and support the generation of renewable energy? 
 
COSLA Comment – Provided that this is consistent with the economic, efficient and effective 
exercise of Scottish Water’s core function and any renewable application conforms to the 
appropriate planning regime, this is an acceptable proposal. 
 
Q8 Are you content that the definition of core powers will provide sufficient safeguards for 
core water and sewerage functions against risks incurred by Scottish Water in pursuing non-
core activities? 
 
COSLA Comment: see comment at Q 1 above on the need for appropriate oversight by 
Ministers. 
 
Part 4 – Raw Water Quality 
Q9 Do you have any views about the proposals to give Scottish Water new powers of entry 
and inspection of premises (other than a house) in relation to the quality of raw water? 
 
COSLA Comment – This proposal seems appropriate given it still requires due legal process to 
be followed. 
 
Q10 Do you have any views on how the proposal allowing Scottish Water to enter into 
agreements with owners or occupiers of land to undertake works to prevent the deterioration of 
water quality will work in practice and whether this is necessary and/or appropriate? 
 
COSLA Comment: This proposal seems appropriate and consistent with maintaining water 
quality. 
 
Part 5 – Non-Domestic Services 
Q11 Are the new duties to be placed on landlords appropriate and do they raise any 
concerns? 
 
COSLA Comment – This duty is consistent with practice in relation to other utilities and seems 
appropriate.  A concern may be in relation to public sector landlords such as local authorities 
and we would wish to seek assurances that liability does not extend to the point where 
‘recalcitrant’ non-domestic tenants’ charges will need to be met from the public purse where 
relevant occupier information has been supplied in good faith, as presumably this is not the 
intention of the Bill. 
 
Q12 Do you have any comment on the proposed arrangements for the creation of a scheme 
setting out the terms and conditions under which a deemed contract for the provision of water is 
to exist? 
No comment 
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Part 6 – Sewerage Network 
Q13 Do you have any comments about the proposal granting Scottish Water powers of entry 
and inspection of land or non-domestic property in relation to passing substances and 
pollutants into the sewer network? 
 
COSLA Comment: This proposal is appropriate and consistent with powers granted to other 
public agencies to maintain public health 
 
Q14 Do you have any comments about the creation and enforcement of a new offence of 
passing, or permitting to be passed, far, oil or grease into the public sewer network? 
No Comment. 
 
Q15 Do you have any comments on the proposal to allow any one proprietor to carry out 
works to private sewage treatment works, such as septic tanks, to maintain and empty these 
shared assets without having to secure the consent of the other owners? 
 
COSLA Comment: This proposal is appropriate in order to achieve environmental 
improvements. 
 
Part 7 – Water Shortage Orders 
Q16  Are the proposals to create new water shortage and emergency water shortage orders 
proportionate and will they have the desired effect of dealing with temporary water shortages? 
 
COSLA Comment – The proposal is appropriate. Only monitoring and review will confirm 
whether they achieve the desired effect. Link to Q3 response about the potential need for more 
regular reporting on activities than the three-yearly cycle proposed. 
 
Financial implications 
Q17 Do you have any comments on the estimated costs associated with the bill? 
 
COSLA Comment –Financial Memorandum (Paragraph 111 -Costs to Local Authorities) states 
that local authorities are not given any specific role or responsibility in the Bill. There are 
therefore no direct costs arising from the Bill. However Local Authorities are named as a party 
that SW may enter into agreements with (see response to question 10). We note that although 
it is not possible at this stage for any specific impacts on specific councils to be quantified there 
may be potential future costs for local authorities. 
 
Additionally, submit any issues relating to the Bill not covered by the questions above. 
No comment 


